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Questionnaire for the comparative study on work-related stress and industrial relations  

The following is the UK national centre's response to the EIRO questionnaire.

1. The regulatory framework of work-related stress

1.1. Please list the main items of general legislation governing health and safety in your country and describe the conception of health at work that is used in this regulatory framework. 

There is no specific legislation in the UK dealing with stress or with the mental and psychological wellbeing of employees. However, under the Health and Safety at Work etc. Act 1974, and its related legislation and regulations, employers have a general statutory duty to ensure, as far as reasonably practicable, the physical and psychological health, safety and welfare of the workforce. Accordingly, stress should be treated like any other hazard in terms of risk assessment and preventative and protective measures. The Management of Health and Safety at Work Regulations 1992 require employers to carry out "risk assessments" in relation to injury at work, including mental injury caused by stress at work. The Safety Representatives and Safety Committee Regulations 1977 give workplace safety representatives extensive legal rights to investigate and tackle workplace hazards, which are interpreted to extend to those relating to stress.

In addition, employers have civil legal duties (under the tort of negligence and under the terms normally implied into the employment contract) to take reasonable care for employees’ health and safety. Two types of personal injury 'stress' cases have generally emerged: "overwork" cases and "bullying" cases. In both types, employers must ensure that they do not frustrate an employee’s attempts to meet his or her contractual obligations, for example by promoting the employee but failing to offer sufficient training and support in the job, otherwise an employee could seek remedies through the civil courts. The landmark cases were in the late 1990s. In 1996 a social worker became the first person to argue successfully that his employer was liable for his nervous breakdown and retirement on ill-health grounds. And, in July 1999, Birmingham City Council became the first employer to accept liability for personal injury to an employee as a result of work-related stress. A housing officer who experienced psychiatric illness as a result of being moved to a job for which she had no experience or qualifications was awarded GBP 67 000.

Finally, compensation for stress related to harassment or discrimination on the grounds of sex, race and disability is covered by the relevant employment legislation.

Hence, under this body of law, the specific answers are:

Notably, does this legislation:

1) refer to mental as well as physical aspects? 

Yes

2) refer to prevention (avoiding damage, fighting the risk at source) as well as safety? 

Yes

3) put collective protection before individual protection, or vice versa? 

No

4) take work organisation into account in its references to working conditions (as well as the facilities, machines and substances used)? 

Yes

5) in relation to recognised occupational illnesses, require a clear specific relationship with the job required? Or is it enough if the working conditions have a major, but not exclusive, influence? 

On balance, probably the latter though the requirement will vary according to the hazard.

6) put the adaptation of the job to the person before the adaptation of the person to the job, or vice versa? 

In principle, the former though this will be limited in practice by the by the standard legal qualification of ‘as far as is reasonably practicable’.

1.2. Where legislation does refer specifically to psycho-social factors and/or work-related stress, please identify this legislation. For example:

1) Are there specific regulations on work-related stress?

No

2) Are there explicit and direct references to work-related stress in the general regulations on health and safety at work? 

No

3) Are there explicit and direct references to work-related stress in regulations on: 

· working time, hours of work, shifts, holidays, time off; 

· performance control, assignment of tasks (opportunities for variety, contacts with other people, opportunities for personal development); 

· the relative power/control of the employer and workers;

· company restructuring;

· gender equality; or 

· reconciling work with family and social life?

Where there are regulations, such as in Working Time, there is no explicit and direct reference to stress.

4) Are there any technical notes or declarations establishing obligations, responsibilities or rights drawn up by a competent authority in relation to work-related stress? 

No. An Approved Code of Practice (ACoP) was proposed by the Health and Safety Commission (HSC) in 1999, but was put on hold after the Health and Safety Executive (HSE) said that there were no clear, agreed standards of management practice against which an employer’s performance could be measured. This would make the proposed ACoP difficult to draft and ultimately unenforceable. The proposals for an ACoP will be kept under constant review. Although failing to comply with the terms of an ACoP is not an offence in itself, it can be used in evidence in court against an employer, who would have to prove that alternative measures of at least equal force to those set out in the Code, had been taken to deal with the risk of stress.

5) Do definitions of occupational illnesses include references to stress? 

No

1.3. With regard to the regulations relating to work-related stress and psycho-social factors identified in point 1.2 above, please describe:

1) What the obligations/responsibilities of the employer are?

2) What the workers’ rights are?

3) What the rights of the workers’ representatives are? 

1), 2), and 3): Not applicable.

4) Is there a specific system of workers’ representation with regard to health and safety (eg safety delegates, health and safety committees, sectoral safety delegates)? How are they chosen? What resources do they have (eg time off)?

Under the Safety Representative and Safety Committee Regulations 1977, trade unions who are recognised by an employer for collective bargaining purposes have the legal right to appoint health and safety reps. The Regulations give workplace safety representatives extensive legal rights to investigate and tackle workplace hazards, which are interpreted to extend to those relating to stress. Safety representatives are also allowed reasonable time off for training and to undertake their duties. Employers have a duty to consult trade union safety representatives about health and safety matters, and are obliged to establish Health and Safety Committees where requested by employee representatives. There are approximately 200,000 trade union health and safety representatives in the UK.

1.4. If there are specific regulations on  work-related stress are there any current initiatives to modify or extend them? If so, describe them and state when they will come into effect. If there are no specific regulations, are there any initiatives to establish them? If so, please describe them and state when they will come into effect.

See 1.2 (4).

2. Collective bargaining and stress

2.1. For each relevant level of collective bargaining in your country (multi-sectoral, sectoral, regional, company etc), please state:

1) To what extent have specific agreements on stress been concluded, or clauses on stress been included in other collective agreements? (please provide official or other figures on collective bargaining, if available, and state the source and the relevant definitions).

Almost all bargaining in the UK now takes place at company or workplace level. There are no official or other figures relating to the contents of collective agreements in the UK. There appear to be very few agreements on stress. In a recent publication from Labour Research (Tackling Workplace Stress - A Guide for Safety Reps, October 2000), few examples were provided of stress as an issue in collective bargaining. In one example, general union GMB safety representatives successfully negotiated an ‘accord’ on stress at work at the London Borough of Tower Hamlets. This referred to a review of policies and practices in the area; developing stress preventative policies; providing support and counselling to those affected by stress; and extending training and support for managers and GMB safety representatives.

The Unison guidance ‘Stress at work - a guide for safety reps’ includes a model policy for safety representatives to use as a guide to negotiate a policy on stress. The university teachers’ union AUT also has a model agreement on Occupational Stress, first drawn up in 1997, to be used as the basis for local agreements. However there is no data yet available to show how far these have been taken up in practice, and with what effects.

2) When did stress first appear in collective bargaining and how has it developed since then?

Stress first generally appeared as a mainstream collective bargaining issue in the mid to late 1990s, following the widespread publicity given to successful union-led civil claims (see 1.1). However, interest and activity varies according to occupational group and union. 

One example of early activity is the teachers’ union NUT. In 1990, the NUT was the first teachers’ association to publish detailed guidance for its members on teacher stress. This followed an “Action Plan for Schools” drawn up with Nottingham University stress specialists as part of a pioneering stress research project. It set out the basis for a school-based stress management programme which emphasised that the major cause of teacher stress is the way work is organised and that this area must be tackled in order to tackle the problem of stress itself. Since then, an NUT Conference 2000 resolution on ‘Teachers Stress and Workplace Bullying’ reaffirmed  “the Union’s longstanding view that stress at work is an organisational problem which employers are required by law to take steps to remove or reduce, and the chief causes of which are inappropriate working patterns, excessive or unnecessary demands upon employees and inappropriate or bullying management styles. Conference notes that the results of successive studies into stress at work have shown that teachers suffer very high levels of stress. A variety of causes have been identified which include a culture of excessively long working hours both at school and at home, the imposition of change and the OFSTED (schools inspection) regime”.

Subsequently, in June 2001 a national agreement was reached between teachers unions and local education authorities to protect teachers from excessive workload, with implementation at local level at the end of the year. Teachers will be able to ‘bank’ any work cover provided beyond the current limits, to be repaid through a shorter working day or week normally within four weeks.

3) What is the nature of the agreements/clauses on stress: do they involve obligations or are they recommendations? 

Collective agreements in the UK do not have legal force. 

4) What aspects of stress are included in these agreements/clauses? 

It is difficult to answer this without wider evidence of collective agreements on stress. However, it is likely that the specific answers will be:

For example:

a) Is stress recognised as an occupational disease? No, given current HSE definitions

b) Is the relationship between work organisation strategies and work-related stress recognised? This will be asserted by unions but unlikely to be conceded by employers.

c) Are any aspects of work organisation modified to prevent stress (rotation of tasks according to content to allow relationships with colleagues, greater control of hours of work, shifts, breaks and rest; decrease in production rates; participation in working methods, reduction in hierarchical control, healthier payment systems; greater opportunities for reconciling work with family and social life...); 

A 1998 TUC survey of 900 safety representatives found that employer interventions related more to counselling (35%) than work related actions such as reducing hours (3%), increasing staff numbers (3%) or carrying out stress audits (6%). A third of employers had a policy on stress. Three quarters of these had been introduced since 1995 when the HSE published its first guidance on preventing workplace stress. Similarly, a survey of 126 employers by IRS in 1999, covering a total workforce of 740 000, found that three quarters had been paying increased attention to the issue over the previous two years. This was related to a growing problem of stress-related absence and turnover, as well as increased awareness due to general publicity and a concern for employee welfare. Nearly a quarter felt compelled to treat it more seriously because of the threat of employee litigation, though few employers saw union campaigns as a direct factor. Just over a quarter claimed to have made recent changes to jobs or working practices partly or wholly to reduce organisational ‘stressors’. These measures included improved employee participation, changing the physical working environment, introducing clearer job descriptions, and flexible working hours. Only one in five employers had a written policy, statement or set of guidelines on stress at work, and just over a quarter explicitly covered stress in the existing health and safety policy. However, the survey results suggest that this is likely to change rapidly as many employers were in the process of developing specific policies. Many were also beginning to conduct internal ‘stress audits’ to identify the extent and causes of stress. Over three quarters of employers were in favour of an ACoP on stress.

d) Are the obligations of employers specified/increased above statutory levels? Unlikely. They will probably reflect the thrust of the legislation in terms of a general commitment to employee health, safety and welfare, and refer to consultation with employees and the need to conduct and act upon risk assessments.

e) Are the rights of the workers specified/increased above statutory levels? 

f) Are the rights of the representatives specified/increased above statutory levels (participation and control)? In the case of both e) and f), probably not. The rights of recognised safety representatives are fairly comprehensive, though there may be more general commitments to employee consultation.

g) Are specific representatives created and/or extended? No

h) Is stress related to company restructuring considered? Perhaps, if allusively.

i) Are the gender aspects of stress addressed? Possibly, in terms of ‘work-life balance’ and the need for flexibility over working time to fit caring responsibilities.

j)  Other aspects ?

5) Summarise the content of, several agreements/clauses that exemplify the treatment of stress in collective bargaining in your country (preferably recent). 

There are no examples available, apart from those given in answer to 2.1 (1) and (2).
2.2. Are consultation and bargaining processes regarding work-related stress (if any) leading to more cooperation or more conflict in industrial relations? State how. What are the current priorities in this area for workers’ and employers’ representatives at sectoral and company level? On what topics is there most agreement? On what topics is there most disagreement?

It is too early to say as this is still an emergent issue – hence the apparently limited number of agreements made.

3. Trade unions and stress

Please describe the practices (information campaigns, training, research etc), specific guidelines for collective bargaining and positions of trade unions with regard to work-related stress. Point out any relevant or emerging practices even if they are not a majority tendency.

Stress is a growing issue for trade union campaigns. This reflects its apparent increase in the workforce and its relevance as a focus for union mobilisation and marketing. Recent TUC research found that a quarter of unions had a rise in stress claims in 1997-8. Other research by the TUC amongst over 8000 safety representatives in 2000 shows that stress is currently the main work-related hazard. Two thirds cited stress as the main hazard at their workplace, with the second most common complaint, back strain, coming some way behind at 44 per cent. Stress was the main concern across almost all industrial sectors. Heavy workloads were cited as the main cause of stress (74%) followed by cuts in staff (53%). Safety reps say long hours are a more significant cause of stress than two years ago (up to 39% from 28% in 1998). Bullying also remains a significant cause of stress at work - mentioned by 30% of the reps who reported stress as a problem. 

In September 2000 the TUC issued a report ‘Work smarter - An end to burnout Britain’ based on a representative poll of workers. It found stress to be related more to long working hours and unpaid overtime than ‘work-life balance’ factors to do with managing caring responsibilities. The TUC recommends tackling stress through the spread of ‘Partnership’ at work and clearer guidance for employers through an ACoP. It has also called on the HSE to draw up standards for tackling excessive workloads, low staffing levels and long hours, against which management performance can be judged, and for the Government to legally oblige employers to establish a rehabilitation policy setting out how they will deal with employees injured or made ill at work. The TUC is also calling for a new right for victims whose employer has not conducted a sufficient risk assessment at work. The new right would make it easier for victims to win compensation where their employer had not assessed the risks which led to their injury or illness. 

An example of individual union activity is the shop workers union Usdaw, which made work-related stress a key theme for its 1999 annual conference. A statement of the Executive Council included the following points and objectives:

· ‘We need to continue to recruit and train safety representatives. Active safety representatives using their legal rights to investigate hazards in the workplace are the key to effective stress prevention... both directly on the issue of stress itself and on other workplace issues which can contribute to stress (e.g. violence, bullying, working time)’

· ‘we need to negotiate stress policies with employers which are committed to reducing stress at work’

· ‘we need to support the TUC campaign for an Approved Code of Practice on Stress to clarify employers’ legal duties on the issue’

· ‘we need to identify and publicise examples of good practice where joint work with an employer leads to stress reduction’. 

A number of unions, such as the education union NATFHE, AUT and ATL, and the civil service union PCS, have also set up telephone helplines specifically offering stress counselling services to individual members.

4. Employers' organisations and stress

Please describe the practices (information campaigns, training, research etc), specific guidelines for collective bargaining and positions of employers’ organisations with regard to work-related stress. Point out any relevant or emerging practices even if they are not a majority tendency.

In its response to HSC proposals for a statutory code on stress, the main employers’ association in the UK, the Confederation of British Industry (CBI) stated its opposition to further measures in the area because of inherent difficulties and because it ‘would be likely to involve employers in complicated, contentious, time consuming and costly civil litigation’. The CBI acknowledged the damage of stress to individuals, and its consequences in terms of sickness and productivity, but said that the problem was individual related and often complicated by non-work factors. It should be addressed through ‘best practice’ guidance which is sector-based to enable benchmarking. Workplace interventions would likely consist of relevant job training, communication with employees, and performance monitoring.

The Chartered Institute of Personnel and Development (CIPD), which represents the professional interests of Human Resource Managers, wants employers to go further. Organisations should develop “well-being policies” that go beyond a focus on stress, based on a clear commitment by senior management in the form of a written statement, accompanied by a constant review of company policies, procedures and initiatives to ensure that they maximise employee well-being. This should include the identification and regular review of the key well-being indicators, and the provision of effective advice, support, counselling and training to enhance employee well-being. In the autumn of 2001, HSE will be producing guidance on work-related stress for human resource professionals jointly with the CIPD. The CIPD has already issued its own guidance for employers, in December 1999, on conducting stress audits.

Stress is also an increasingly important issue for managers themselves. Research from the Institute of Management (IM) in 2000 showed that almost three quarters of executives say stress adversely affects their health, happiness and homelife, as well as their performance at work. Yet only 30 per cent think their health and wellbeing are taken seriously by their employer - fewer than one in 10 have carried out any form of stress audit in the past year, and only 17 per cent of organisations offer their people any type of employee assistance programme. Managers blame rising stress on constant change. Executives flag up the top five factors as meeting deadlines, constant interruptions, lack of support, incompetent senior managers and poor internal communication. Bullying is a further source of stress with one in ten executives saying they have experienced bullying and intimidation on a regular basis.

5. Public organisations and stress

Please describe the activities of the national health and safety at work authority, the labour inspectorate and any relevant tripartite organisations in relation to work-related stress and/or psycho-social factors. 

The Health and Safety Commission (HSC) has identified stress as one of its eight priority programmes aimed at reducing accidents, injuries and ill-health in the workplace. The HSC published a discussion document on stress at work in April 1999, following research commissioned by the HSE which suggested that one in five workers were ‘extremely’ or ‘very’ stressed as a result of occupational factors. HSC/E's strategy on work-related stress includes: working with partners to develop clear, agreed standards of good management practices for preventing work-related stress; better equipping enforcement officers to handle the issue in their routine work; facilitating a comprehensive approach to managing work-related stress; and running a publicity drive to help educate employers.

On 25 June 2001 the Health and Safety Executive (HSE) published comprehensive guidance on preventing work-related stress (‘Tackling work-related stress: a managers' guide to improving and maintaining employee health and well-being’). It reported that stress-related illness is responsible for the loss of 6.5 million working days each year, costing employers around £370 million and society as a whole as much as £3.75 billion. An estimated half a million people in Britain are suffering from work-related stress, anxiety or depression at levels that make them ill. The Guide is for managers in organisations employing over 50 people and provides a step-by-step approach to tackling the causes of stress in the workplace. It helps them to identify who is at risk and what steps they can take to prevent problems occurring, as well as outlining employers' statutory obligations and making the case for taking effective action now. The guide focuses on: 

· culture: how supportive the organisation is;

· demands: the load placed on individuals and their capacity to handle it;

· control: the amount of say an individual has in how work is carried out;

· relationships: how people relate to one another in the workplace

· change: within and outside the organisation and its effects on workers;

· role: the need for an employee to be clear about his/her place in the organisation;

· support and training: its importance in doing the job well and ensuring good mental health.

In addition to the new guidance, an employee leaflet is also available (‘Tackling work-related stress - a guide for employees’) explains what stress is and how it affects people, providing details of what individuals can do at work to help their manager in tackling the problem. 

6. Commentary of the NC

Please give your views on the importance of work-related stress as an issue in industrial relations in your country, and future prospects in this area. One issue that you might like to consider is whether there are any contradictions in your country between the practice and discourse on work organisation and the practice and discourse on preventing and avoiding work-related stress (ie legislation or collective bargaining are facilitating strategies of flexibility involving, for example, the possibility of irregular distribution of working hours, atypical contracts or flexible wages,  that may be factors inducing stress, at the same time that discourse and practice on preventing stress are developing). 

Work-related stress has become rapidly established as an important issue in industrial relations. This reflects recent and high profile successes by unions in supporting individual civil claims for mental injury compensation, as well as new statute law such as the 1998 Working Time Regulations. More fundamentally, it also reflects the changing realities of the workplace, often characterised by under-staffing, job insecurity and decentralisation of management responsibility and control that can intensify pressures at local level. In the public sector, stress problems associated with staff cuts, increased workloads and responsibilities, long hours, casualisation, and tighter target-setting have been compounded by relatively low pay, especially for professionals. Worsening conditions allied to an ever-widening pay gap with the private sector has led to enduring shortages in education and health in particular. It is little surprise that most of the damages claims won by unions have been against public sector employers.

Such pressures on employees have occasionally led to industrial action. In 1999 around 4000 members of the communications workers’ union CWU went on strike at 37 BT customer service centres in protest at stress which they said related to a bullying management style, unachievable targets and job insecurity. The dispute resulted in the introduction of in-work breaks, team rather than individual monitoring, and training for managers to enable them to recognise and alleviate stress amongst employees. More usually, employees’ response to unreasonable working conditions and job demands is absence, turnover and poor performance. As such, addressing employee stress is an issue that should appeal to employers as much as unions. The regulatory bodies have thus chosen an awareness raising approach based on exhortation rather than the elaboration and enforcement of specific regulations relating to stress. Such an approach has its origins in the ‘voluntarist’ traditions of UK industrial relations, where strong workplace trade unionism provided the context for elaborating and enforcing specific standards, as well as efforts to refocus the HSE as an advisory body under successive Conservative governments (1979-1997). Today, when most workers are not represented by recognised unions, the case for specific regulation is stronger. Presently, legal regulation is advancing by the slow and unpredictable route of civil precedent. A statutory Code would be a first step in more clearly establishing employers’ legal obligations for the welfare of their employees in terms of work-related stress. (J Arrowsmith, IRRU)

