Gender mainstream  FORMCHECKBOX 

Double Feature  FORMCHECKBOX 

Languages  FORMDROPDOWN 

Sector 1:  FORMDROPDOWN 

Sector 2:  FORMDROPDOWN 

This information is made available through the European Industrial Relations Observatory (EIRO), as a service to users of the EIROnline database.  EIRO is a project of the European Foundation for the Improvement of  Living and Working Conditions.  However, this information has been neither edited nor approved by the Foundation, which means that it is not responsible for its content and accuracy.  This is the responsibility of the EIRO national centre that originated/provided the information. For details see the "About this record" information in the EIROnline record to which this article is linked.
FEYEREISEN MARC

Questionnaire for thematic feature on industrial relations in the rail sector – case of LUXEMBOURG
Question 1 – General background information on the sector’s structure

Factual data

The Luxembourg Railway Company (Société Nationale des chemins de fers luxembourgeois, SNCFL) employed approximately 3300 people in 1993. Since then, the total workforce has declined as follows:

31 December 1996: 3150

31 December 1997: 3079

31 December 1998: 3020

31 December 1999: 3031

31 December 2000: 3083

31 December 2001: 3158

31 December 2002: 3272

31 December 2003: 3204

31 December 2004: (3200 estimated)

It is worth noting that there were as many as 6300 staff immediately after the war in 1946.

In 2000, the SNCFL was organisationally structured as follows:

· EuroLuxCargo S.A., a 100% freight-marketing subsidiary;

· CFL-Evasion S.A., a 99.95% subsidiary that operates as a travel agency in all fields of the SNCFL’s activities;

· Railtour s. à r. l. 86% of the shares held by the SNCFL, the remainder by 14 travel agencies; operates in the field of organising and selling international rail journeys;

· Container Logistics Bettembourg S.A. 75% of shares held by the SNCFL; provides a wide range of container services;

· ACTS-Luxembourg  79.25% of shares held by the SNCFL: deals with combined rail/road transport, mainly the transportation of industrial waste.

Most staff working for these subsidiaries enjoy ‘private-sector employee’ status.
The ‘First Railway Package’ measures, which opened up more than 50,000 kilometres of the European rail freight network track to international transport services, came into force on 15 March 2003. Needing to respond to new competitors, the SNCFL Group decided to broaden its range of activity by acquiring two railway companies in Germany: the NEGmbH (Norddeutsche Eisenbahn Gesellschaft mbH) and the NVAG (Nordfriesische Verkehrsbetriebe AG).
The NEGmbH, a 100% EuroLuxCargo S.A. subsidiary with authorised capital of EUR 51,200, is a German railway company based near Hamburg. It is in the rail freight business and, as infrastructure manager, also runs a railway at Uetersen. The NEG has also been established in Trier since March 2002 handling regional and Luxembourg-bound transport. 

Employment regulation

Most staff have an employment status similar to that enjoyed by civil servants and public employees: in 2003 there were 2,969 ‘permanent managers’, 42 ‘non-status managers’, 25 assistants, 55 white-collar workers, 16 blue-collar workers and 103 trainees.

It follows that these employees’ rights, including state pension entitlements, are similar to those available under civil servant status; the terms and conditions of employment of the latter may only be altered by law.

Employees may only lose their jobs under a complicated disciplinary procedure overseen by Administrative Tribunals.

A law of 28 December 1920 authorised the government to introduce white- and blue-collar railway employment status, and there have been considerable similarities with the civil servant status ever since.

The principle of assimilation was reaffirmed at the time the major review of civil servants’ terms and conditions took place in 1963. The following conditions are applicable to SNCFL employees as a result:

the amended law of 16 April 1979 establishing the general status of civil servants;

the amended law of 22 June 1963 establishing the civil servants’ pay system;

the amended law of 22 June 1963 establishing the value of civil servants’ pay;

the amended law of 29 July 1988 governing civil servants’ pensions.

The SNCFL also has a collective agreement for blue-collar staff who have no ‘status’. This agreement was drawn up on 2 February 1979 and, like the collective agreement for blue-collar workers employed by the state, is regularly implemented again over periods of two or three years.

There is currently no collective agreement for white-collar workers in the private-sector, as one of the main union demands is for these people to be integrated into the normal ‘status’, mainly as a device for preventing ‘outsourcing’. 

Question 2 – Specific information on industrial relations in the sector

The actors

The two leading trade unions involved in this sector are the National Federation of Luxembourg Railway and Transport Workers and Civil (Fédération nationale des cheminots, travailleurs du transport, fonctionnaires et employés du Luxembourg Servants, FNCTTFEL) and the Christian Transport Workers’ Trade Union (Syndicat des travailleurs du transport chrétiens, SYPROLUX).

The FNCTTFEL, which won 59.96% of the votes (4 mandates ) in the election of Railway staff representatives to sit in the Chambers of Private-sector White-collar Staff (Chambre des Employés Privés, CEP), has always had close links with the Independent Trade Union Confederation of Luxembourg (Onofhängege Gewerkschaftsbond Lëtzebuerg, OGB-L). They have a joint trade union structure in the private transport sector (LU9911114N).

The FNCTTFEL claims about 2000 members among the 3,200 salaried workers in the sector.

As a Christian organisation, the SYPROLUX, which won 2 seats at the election of Railway staff representatives to sit in the Chambers of Private-sector White-collar, has consistently sided with the Luxembourg Confederation of Christian Trade Unions (Lëtzebuerger Chrëschtleche Gewerkschaftsbond, LCGB).
Of the 3,200 workers in the sector, the SYPROLUX has approximately 1000 in membership.

However, it would be wrong to see these two organisations as being affiliated to the two representative trade unions; something along the lines of a ‘close relationship’ might be more appropriate. The two representative unions have always jointly signed collective agreements drawn by the railway organisations.

Of the 15 members of the SNCFL Board of Directors, 5 (2 SYPROLUX members, two FNCTTFEL members, and the President of the Central Employee Committee) represent salaried workers. 

The SNCFL also has a Joint Works Committee, a Central Employee Committee and a Joint Committee.

The structure of collective bargaining

As has already been pointed out, most railways employees enjoy an employment status similar to that of civil servants (see above: Employment regulation), and therefore always follow developments in the public sector.

The most important negotiations in recent years in the public sector resulted in a reduced pension (see LU9808173F), and the SNCFL accordingly followed suit a few months later. A one-day strike at the SNCFL on 21 August 1998 received almost 100% support.

As SNCFL terms and conditions of employment are the same as civil servant status, there are very few changes in terms and conditions.    

Question 3 - The level of industrial conflict and its regulation

Strikes and conflict in the rail sector, mentioning both levels and trends (since 2000)

In May 2001, the FNCTTFEL announced plans for 300 train drivers to undertake unlimited strike action from 11 June 2001, while the SNCFL recruited no more drivers and imposed on those in post increasingly harsh working conditions relating to working hours, with each driver accumulating an average of 40 rest-days still untaken. After a number of meetings between this union, the Spyrolux and SNCFL management aimed at improving these working conditions, the strike did not take place.

A fresh strike warning for 5 February 2002 was issued for almost identical reasons by the FNCTTFEL. SNCFL management suggested a drivers’ reference period that could range from 3 to 23 weeks, but the drivers were only prepared to accept a reference period of 4 weeks. 

Following a number of discussions between the parties, the strike notice was not followed up.

In March 2003, the FNCTTFEL set up another strike committee calling for ‘better equipment and enough staff to guarantee modern public transport’ and refusing to accept the ‘attempts at excessive liberalisation, social dismantling and fewer jobs’. The SYPROLUX joined forces with this movement in May 2003.

On 10 May 2003, 1,120 railway workers took part in a ‘warning’ strike that paralysed rail traffic throughout the network.

In September 2003, the trade unions stated that they were in favour of a ‘National Railways Tripartite’ in order to discuss how the SNCFL ’s global strategy should take account of all aspects of the human resource policy, while at the same time insisting that the state should take its responsibilities regarding the SNCFL’s future strategy by finance being made available to carry out investment.

Specific norms and/or mechanisms for preventing/regulating conflict

A law of 16 April 1979 brought regulation of strike action in state services and public institutions under the direct control of the state (including the SNCFL).

Under the terms of this legislation, collective grievances between staff and the SNCFL come under a mandatory conciliation procedure evoked before a Conciliation Committee. Failure to comply will lead to the imposition of criminal sanctions.

In addition to its President, who is a Judge in the Civil Court, the conciliation commission has joint membership consisting of five government representatives and five representatives of the trade union(s) that the parties to the grievance belong.

If no conciliation takes place, the case will be submitted, at the request of one of the parties and within 48 hours, to the President of the Council of State as mediator.

The mediator will attempt to reconcile the parties. If this is unsuccessful, the mediator will, within eight days, and in the form of a recommendation, forward proposals with a view to resolving the dispute. 

If, after the conciliation procedure fails – or, if appropriate, if mediation fails – staff decide to go on strike, the whole of the work stoppage must be preceded by a written strike notice that must reach the President of the government ten days before the strike commences. It will give the reasons, the place, the date, the time at which it will begin, and the amount of time it is planned to last.
Question 4 – Influence of EU regulation and dialogue

The two trade unions are extremely critical of the liberalisation policy that has been pursued by the Commission: it is seen as, under the pretext of opening up and improving competition, destroying structures that have worked well for decades. It would not be possible, in a field as complicated as European railways, to try and trigger identical conditions: one only needs to look at the situation of British railways to find evidence of that.

Although the trade unions want to try and combat liberalisation, they have agreed not to disregard the new conditions, and go down the road of a National Tripartite with a view to discussing what to do in the coming years with regard to investment and protection of the salaried worker status. 

The SNCFL has drawn up a ‘strategy for the future’ in order to remain competitive in the context of liberalisation and, together with the SNCB (Belgium) and the SNCF (France), has established a ‘goods corridor’ between Antwerp and Basle.

The company has also spoken in favour of a National Tripartite.

After the new government took over in August 2004, the new Minister of Transport announced that a Tripartite would be held in the autumn of 2005, and that a two-day meeting would take place for all concerned actors in March 2005 to prepare for it.

For two days, railway people, users, clients and state representatives met at a seminar entitled ‘For a railway of the future’.

Those attending heard contributions from the Director of the Community of European Railway and Infrastructure Companies (Communauté européenne du rail et des compagnies d'infrastructure, CER), the Secretary of the European Transport Workers’ Federation (Fédération européenne des travailleurs du transport, ETF), the President of  Luxembourg Action for Public Transport (Aktioun Offentlechen Transport) and the President of the Chamber of Deputies Transport Committee (Commission des Transports de la Chambre des Députés).

A degree of interest was confirmed by the representative from ARCELOR, the SNCFL’s main client in the freight field to develop cooperation and establish a joint venture.

The Minister of Transport identified seven areas where the railways can be sure of a competitive future.

The slowdown in mobility, infrastructures and strategy issues must be countered. The Minister has said that he trusts the SNCFL and railway workers. Public service contracts with the company will be extended. 

The next ‘Railways’ tripartite meeting will be held in October 2005: it will not only address social issues, but also the economy and investment.

The Minster prefers ‘a Luxembourg-style solution’ in the sense of finding common ground between ARCELOR and the SNCFL when the freight markets open up to liberalisation in 2007.   
The Minister would like to call a meeting on the ‘Grand Region’ in early 2005. Luxembourg investment will count for nothing if the trains do not reach the frontier. Agreements with neighbouring countries will have to concluded and complied with if the main lines and access to TGV-Nord are to be maintained.

The Minister has urged the SNCFL to focus on the needs of particular clients, and also to with in a commercial spirit with enterprises in the Region.

