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Questionnaire for thematic feature on industrial relations in the rail sector – case of the Netherlands

Introduction

As noted by an EIRO comparative study on Industrial relations in the rail sector [http://www.eiro.eurofound.eu.int/2000/03/study/index.html], since the early 1990s, the rail sector's structure has been undergoing major changes, due to a process of liberalisation aimed at improving the efficiency and effectiveness of rail transport. 

Traditionally, the rail transport sector in the European countries [the 2000 EIRO comparative study covered the EU 15 and Norway] has been characterised by the prevalence of (quasi) monopolies. The usual model has been that of a dominant state-owned company which operates in the whole country, possibly supplemented by other small companies, which cover local or regional routes. These regional operators can be either public or private, or with a mixed ownership structure, and they usually control only a marginal share of total rail transport. 

Since the 1990s, however, the European Commission has fostered transformations in this sector, considering railways to be one of the most important elements of infrastructure. The ambition was to revitalise the sector, as stated in the Commission's 1996 White Paper on A new strategy for revitalising the Community's railways, at a time when the share of rail in total transport volumes was declining in EU countries. The introduction of market regulatory criteria was therefore considered as the main instrument to improve the efficiency and competitiveness of the rail sector. These principles have inspired EU intervention since Directive 91/440/EEC of 29 July 1991 on the development of the Community's railways. One of the principal measures introduced by the Directive is a distinction between the provision of transport services and the operation of infrastructure. The two activities should be separately managed and should have separate accounts, though there is no need to establish formally separate companies

The EU’s then 15 Member States had to comply with the Directive's provisions no later than 1 January 1993. Subsequently, processes of liberalisation and privatisation have occurred in each country, but through a large variety of ways of implementing the Directive; in 2000, the United Kingdom was the sole example of complete privatisation of the sector, even though the railways remain heavily regulated in terms of fares, timetables, ticketing arrangements and standards of reliability and punctuality. In the other EU15 countries, there were very few instances of privatisation, if any. 

Since 2000, a new series of Directives has been adopted . In 2001, the Rail Infrastructure Package Directives (Directives 2001/12/EC, 2001/13/EC and 2001/14/EC). aimed at reforming the market access rules. A second railway package adopted in April 2004 aims to: accelerate and complete the opening of the rail freight market; establish a common approach to EU rail safety; enhance measures for interoperability; and set up a European railway agency. Article 10 (8) of Directive 2001/12, as amended by the second railway package, stipulates that the Commission shall submit a report on the implementation of this Directive by 1 January 2006, which will address working conditions in the sector.

This EIRO thematic feature covers all the countries currently in  the EIRO network. It  seeks to provide data on industrial relations in the rail sector, updating the information provided for the 2000 EIRO comparative study for the EU15 countries and providing similar information for the new Member States and candidate countries. After briefly examining the structure of the rail sector in each country, the questionnaire explores the main features of national industrial relations in the sector – including the actors, the content of collective bargaining and industrial conflicts.

Question 1 – General background information on the sector’s structure

Factual data

Please provide information on: 
· sectoral employment, and developments in this area since 2000; 

In 2004 the Dutch Railways (Nederlandse Spoorwegen, NS) employ around 19.000 employees, a decrease of nine thousand since 1998. This is partly due to outsourcing. The firm has a virtual monopoly. Possible a few hundred extra employees should be added to take account of the other firms in (regional) rail transport (sector). 

· the main firms in the sector, their size and scope of activity (local, regional, national, international), as well as the form of ownership (public, private, mixed) and field of operation (transport services, infrastructure);

The Dutch Railways, NS,  is the main firm in the sector. In a few parts of the country concessions have been granted to (foreign) firms, such as Arriva in the North and Syntus in the East. These firms are of minor importance and can only be found in peripheral regions, on tracks, which have been assessed by NS as uneconomic.
· the degree of privatisation/liberalisation of the sector and recent developments in these respects (new entrants, mergers, acquisitions, joint ventures, strategic alliances); 

The shares of the Dutch Rail Trust (NS) are 100% owned by the State. The financial contribution of the State to NS has been stopped in the course of several years. The NS is since 2000 self-supporting. The process of privatisation mainly had internal consequences at NS. First there is the separation of rail infrastructure and exploitation, and services. Second is the split up in 10 independent and self supporting subsidiaries, business units. Three subsidiaries – concerning the infrastructure and its exploitation – form together Rail Trust; the shares are state owned. The other subsidiaries – for example NS Passengers (NS Reizigers) are independent and self-supporting.

·  the role of outsourcing (extent, significance).

In this privatisation process some activities were outsourced. Examples are the railway police (600 employees), part of the security (150 employees), ICT (600 employees) and the railway builders. These activities are defined as not belonging to the core activities; since 2000 the core activity is the trafficking of persons. In 2000 the trafficking of goods was outsourced to Deutsche Bahn, which employs in Realion 1.800 former NS employees.

Employment regulation

Please provide information on:

· the legal status of railway workers eg are they civil servants, workers with particular protection, or workers employed on the basis of normal private law regulations?; and

Railway workers are employed on the basis of normal private law regulations.

· any elements of the employment relationship that are regulated by specific laws applying to the railway sector - eg recruitment procedures, pay, working time, work organisation, or employment protection.

No elements of the employment relationship are regulated by specific law.

Question 2 – Specific information on industrial relations in the sector

The actors

Please provide information on:

· the trade unions and employers’ associations organising in rail transport;

The relevant unions are FNV Bondgenoten, CNV Bedrijvenbond, Vereniging van Hoger Spoorwegpersoneel and the Vereniging van Machinisten en Conducteurs (VVMC). The union Federatieve Spoorweg Vakvereniging (FSV) has merged with FNV Bondgenoten. With respect to employers associations the company itself – NS – is the relevant actor; NS is member of the largest, national employers organisation VNO-NCW/AWVN.

· the level at which they are organised - company/sectoral/national - and the relationships between sectoral organisations and confederations;

With the exception of the VVMC, an independent union for engine drivers and ticket collectors, the other unions are affiliated to national organisations and confederations. FNV Bondgenoten is affiliated to the Federation of Dutch Trade Unions (FNV), CNV Bedrijvenbond is affiliated to the Christian Federation of Trade Unions (CNV). The Vereniging van Hoger Spoorwegpersoneel is affiliated to the Centrale van Middelbare en Hogere Functionarissen bij Overheid, Onderwijs, Bedrijven en Instellingen (CMHF), which in turn is affiliated to the MHP, the Federation for Middle and Higher Personnel.

· the level of membership  of each organisation mentioned; and

In 2005 65 up to 70% of NS employees is organised. Around 8000 employees are member of FNV Bondgenoten; the other unions organise 5.500 employees. 

· company-level employee representative bodies, where they exist, indicating briefly their structure, organisation and competence.

At NS there is a system of works councils. Enterprise works-councils are covered by several umbrella works councils at a higher level, with one overall umbrella works council at company level. The competence of the works councils is the same as the competence of all works councils in the Netherlands (information and consultation rights as far as the strategic decisions are concerned, with a right of appeal, plus right of consent in social affairs).  

The structure of collective bargaining

Please provide information on:

· the level at which collective bargaining take place in the rail sector - company/ sectoral/national etc;

Collective bargaining takes place at company level and at subsidiary level (NS Reizigers, equipment etc.). The collective agreements cover several different aspects. For example the company agreement includes child care provisions and pension schemes, while other components are agreed at subsidiary level.

· the articulation (ie the connections between the various levels) of collective bargaining within companies;

The collective agreement of NS Passengers (NS Reizigers) plays a dominant role; parties agreed on a collective agreement ‘a la carte’. Presently, there is a movement back to one company wide collective agreement. At 21 April 2005 this new agreement was agreed upon. The six business unit agreements will be replaced by one (to be expired at 1 April 2007). Central to the unions is the agreement on work security up to 2010 for all employees; this security was restricted to engine drivers and conductors. A structural rise in pay of 3% was concluded, plus a bonus of E 300 for 2005. Employees on sickness leave will receive 100% (first year) and 90% (second year). This is above the average agreed at central level.    

· the coverage of collective bargaining in the sector; and 

The coverage is 100%.

· the duration of collective agreements?

In the last years the duration of collective agreements usually was one or two years. In 2002 an agreements for two years was agreed, in 2004 an agreement for one year.

· Main topics covered by social dialogue and collective bargaining

Please provide information on the main issues dealt with in dialogue and bargaining – eg reorganisation and employment levels, health and safety, training, pay structures, work organisation and flexibility (working time, schedules, functional flexibility etc)

All the above issues are dealt with in dialogue and bargaining at NS: reorganisation and employment levels, work organisation and flexibility are being debated, as shown in the controversial issues addressed under question 3 and 4. Pay structures (the development of one collective agreement for all employees), training, health and safety are under continuous discussion. An additional issue can be noted: pensions and pré-pension schemes. There is at present one pension scheme for all NS employees, and the intention is to keep it so. 

Question 3 - The level of industrial conflict and its regulation.

Please provide recent data on:

· strikes and conflict in the rail sector, mentioning both levels and trends (since 2000);

Since 2000 conflict and strikes reached a new peak at NS. According to the official statistical data of the Central Bureau for Statistics (Centraal Bureau voor de Statistiek,CBS) in 2000 in the transport and communication sector 33.000 labour days were lost and 41.000 employees were on strike; in 2001 45.000 days were lost and 29.000 employees were involved. (Information on more recent years is not available.)  The issue most contested in NS reorganisation plan was the new duty roster, which assigned drivers and conductors to fixed routes. The roster, implemented in June 2001, led to a series of strikes. (NL0107136N; NL0102125F; Nl0104128N; NL0104130N; NL0106134N) The roster was eventually withdrawn, and in June 2002  management and unions agreed on a new roster (NL0107136N). Other controversial issues during 2001and 2002 were the (insufficient increase in) passenger numbers and the (failing) punctuality of NS. In the context of privatisation arrangements with the Minister on both these subjects were made, but not (completely) fulfilled. The privatisation procedure has in 2001 been halted and the Minister had legislation passed increasing the government’s power to ensure that NS realises its public objectives (NL0102125F). In 2002 the supervisory board and part of the management team, including the chief executive at NS, resigned. The ostensible reason was the failure to achieve the agreed punctuality target, but underlying factors included persistent poor relations with railway staff (NL0201121N). 

Level

· the existence and nature of specific norms and/or mechanisms for preventing/regulating conflict in the sector (eg specific procedures for calling strikes, mediation, arbitration). If such norms/mechanisms are present, are they mandatory or voluntary and what is their basis (law or collective bargaining)?

At NS there is an arbitration board. Created by NS itself, it has a long tradition. In principle all conflicts (including IR-conflicts) are submitted to this board, though for IR-conflicts this is not mandatory. The majority of conflicts, however, is submitted to the board. If no solution can be found, the parties can go to court, or the unions can call a strike.

Question 4 – Influence of EU regulation and dialogue

What is the social partners’ assessment of the influence at national level of European-level regulation and/or social dialogue – eg: Directive 91/440/EEC of 29 July 1991 on the development of the Community's railways; Directive 2004/51/EC of the European Parliament and of the Council of 29 April 2004 amending Council Directive 91/440/EEC on the development of the Community's railways; proposal (Brussels, 08.02.2005 COM(2005) 32 final) for a Council Directive on the agreement between the Community of European Railways (CER) and the European Transport Workers’ Federation (ETF) on certain aspects of the working conditions of mobile workers assigned to interoperable cross-border services).

The EU Directive, which instructed the privatisation of a part of the Railways, set a difficult process in motion. The reorganisation of one large and interdependent company into two divisions and a further ten business units is a complex process, in which problems with overlap and co-ordination are inherent. The conflicts, on the one hand with the Minister and the Lower House, and on the other within NS, with its employees, referred to in question 3, show on the surface the underlying tensions between market mechanisms and public goals. This is compounded by the uncertainties accompanying a process in which a public, monopolistic organisation has to become a market party in competition with other players. In this situation the unions are very cautious with respect to the process of privatisation, while at the same time the employer’s representative stresses the importance of continuity in government policies. Notwithstanding the tensions that accompany the process of privatisation, the division of infrastructure and services at NS has been accomplished, the company no longer receives financial support from the government and is thus self supporting. It even generated profit in 2003. which was paid out to the government. Competition on the rail is now a fact, although at present limited to 31 loss-making stretches of track. If the government’s 2005 evaluation of NS is positive, NS will receive for the next ten years the concession for the main rail(way) network for both local and express trains.  

The Dutch social partners are in agreement with the arrangements made on working hours (and rest periods) of mobile workers assigned to interoperable cross-border services, as was laid down in the agreement between the Community of European Railways (CER) and the European Transport Workers’ Federation (ETF) referred to above.
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