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Thematic Feature on Temporary agency work in an enlarged European Union –The case of Greece  

 Although temporary employment was a pre-existing practice in Greece, the first relevant legislative regulations were adopted in 2001. However, this legislative framework has been criticized because it is not believed to adequately safeguard the employment, insurance and trade union rights of temporary employees. 
1.Definitions and country specific information
The relevant legislation gives the following definitions: 

By temporary employment is meant work that is provided to another employer (indirect employer) for a limited length of time by a paid employee connected to his/her employer (direct employer) by a fixed-term or open-ended contract or relationship of subordination.
A temporary employment agency is defined as a company whose business objective is the provision of work by its paid employees to another employer (indirect employer) in the form of temporary employment.  
By direct employer of a temporary employee is meant the Temporary Employment Agency.

2.Regulatory framework 
Temporary employment and the operation of Temporary Employment Agencies are regulated by legislation. 

The first legislative regulations on temporary employment (through hiring-out of labour) were adopted in 2001, although this does not mean that such an employment status did not pre-exist. Specifically, regulations relating to temporary employment are included in Laws 2956 of 2001 on the restructuring of the Labour Force Employment Organisation (OAED) and other provisions (Articles 20-23) and Law 3144 of 2003 on the social dialogue for the promotion of employment and social protection and other provisions (Article 5). In 2002, two Ministerial Decisions were taken regarding: Regulation of terms, conditions and procedure for the implementation of the provisions of Law 2956/2001 regarding Temporary Employment Agencies» and «Determination of the amount, terms, conditions and procedure for forfeiture of bank letters of guarantee lodged by Temporary Employment Agencies. Law 2956/2001 refers both to the conditions for the creation and the terms of operation of temporary employment agencies, and to the employment rights of temporary employees, whereas the ministerial decisions focus on the first category of subjects and aim at filling the gaps in the previous legislation. Finally, Law 3144/2003 refers to the establishment and operation of the Special Committee that delivers opinions to the Minister of Labour on the granting of operating licences to Temporary Employment Agencies. 

As concerns the employment rights of temporary employees, the legislation provides for the following: 

· The employment contract, which can be of a fixed or indeterminate duration, is concluded between the temporary employment agency (direct employer) and the employee. It must set out the terms and duration of employment; the employee’s terms of pay and insurance, and anything else employees need to know in relation to the provision of their labour. 

· The employee’s pay must not be lower than that set by the industry-wide, occupation-based or company-level collective agreements applying to the indirect employer’s staff, and in no event may it be lower than the pay provided for by the National General Collective Labour Agreement. 

· The indirect employer may not employ the employee for a period of over eight months. There may be a written renewal for the same indirect employer on condition that the total duration of the renewal does not exceed eight months. If the employee continues to be employed by the indirect employer after expiry of the contract and any renewal thereof for a period not longer than two months, the employee’s contract of employment with the temporary employment agency shall be deemed to be automatically transformed into an open-ended employment contract between the employee and the indirect employer. 

· Any clause by which the employee’s trade union rights are directly or indirectly hampered or his/her insurance rights prejudiced shall be considered to be invalid, and at the same time employees under temporary employment contracts shall enjoy the same level of protection, as far as health and safety at work are concerned, as the indirect employer’s other staff. 

With regard to the relationship between the temporary employment agency, the indirect employer and the employee: 

· A contract is signed between the temporary employment agency and the indirect employer specifying the employee’s manner of pay and insurance during the time the employee provides his/her services to the indirect employer. As part of this contract, the employee must specify all the details and particularities of the job.  

· The temporary employment agency and the indirect employer are each jointly and severally liable vis-à-vis temporary paid employees, in relation both to the fulfilment of their rights to pay and to the payment of their insurance contributions. The indirect employer’s liability may be merely subsidiary if the contract contains a term to this effect. 

With regard to the creation and operation of Temporary Employment Agencies, the relevant legislation makes the following provisions: 

· A temporary employment agency may be established only in the form of a société anonyme with share capital amounting to at least EUR176, 083.

· To carry out this activity, the Ministry of Employment and Social Protection must grant a special licence. 

· In order for the temporary employment agency to be granted the special licence by the Ministry of Employment and Social Protection and the competent committee (Temporary Employment Monitoring Committee), it must lodge two bank letters of guarantee, for an amount, which is readjusted every two years by ministerial decision. The first bank guarantee is lodged with the Ministry of Employment and Social Protection as a financial guarantee ensuring the pay of the temporary employees. The second guarantee is lodged with the Social Insurance Foundation (IKA) as a guarantee ensuring the temporary employees’ insurance contributions. The first guarantee is forfeited to the temporary employee (upon request) if the agency is late in paying him/her three months’ wages (or wages corresponding to a contract of shorter duration), and the second is forfeited to IKA if payment of the insurance contributions for the temporary employees is at least three months late. 

· Apart from the above-mentioned financial conditions, for a temporary employment agency to obtain the special licence it must have the suitable staff (at least five individuals with a specific specialization), along with the necessary material and technical infrastructure (building infrastructure and technical equipment).

· For the relevant licence to be granted, the Temporary Employment Monitoring Committee examines the file for completeness, and an on-site inspection is assigned to three-member committees made up of employees of the Corps of Labour Inspectors (SEPE).  

The legislation imposes certain limitations on the use of temporary employment and in relation to the terms of operation of the Temporary Employment Agencies: 

 A temporary employment agency may not carry out any other activity besides mediating to find jobs (a special licence is required) and evaluating and/or training human resources (provided that it fulfils the legal requirements for vocational training).

Employment of a paid employee with an indirect employer under a temporary employment contract is not permitted in three cases: when it is used to replace employees exercising the right to strike and when the indirect employer has carried out collective dismissals of employees performing the same jobs within the last year.

The people to whom the Temporary Employment Agency has, according to the law and its statutes, assigned competency for managing and administering these assets and for representing it, should be Greek nationals or nationals of EU member states, or nationals of member states of the Single European Economic Area, or ethnic Greeks from abroad legally residing in Greece.

3.Employment conditions 

According to the law: a) temporary employees have the same trade union and insurance rights as the indirect employer’s other staff, b) their pay may not be lower than that set by the industry-wide or occupation-based or enterprise-level collective agreements in force for the indirect employer’s staff, and in any event it may not be lower than the pay laid down in the National General Collective Labour Agreement, and c) as far as safety and health at work are concerned, temporary employees must enjoy the same level or protection as the indirect employer’s other staff. 

4.Social security/social benefits
With regard to temporary employees’ insurance rights, Law 2956 of 2001 stipulates that any clause directly or indirectly prejudicial to those rights shall be considered to be invalid and that the provisions regarding the indirect employer’s staff performing the same occupations apply to their insurance. The same law also provides that the purpose of one of the bank letters of guarantee lodged by the Temporary Employment Agency is to ensure the temporary employees’ insurance contributions.

5.Quantitative data
Although there has been no nationwide study recording the proportions and individual expressions of temporary employment in Greece, individual studies give a picture, albeit partial, of the extent of temporary employment. 

According to a study by INE-GSEE/ADEDY on the subject of Employment and Industrial Relations in Greece: Reality – Trends – Prospects, carried out in 2002 on a sample of 2,016 enterprises in the private sector, employment through leasing or hiring out (with the mediation of hiring-out or temporary employment agencies) represents marginal percentages of 0.1%, and is recorded as a practice in only 0.3% of the enterprises in the sample, with a relatively greater frequency in large service-providing enterprises (with over 200 employees) and multinational companies. This is to a large extent due to the fact that the legislative framework for its operation (Law 2956/01) is relatively recent, but also to fact that a large proportion of enterprises are relatively unfamiliar with it. Finally, with regard to the future of temporary employment during the coming year, the study shows that there are prospects for its growth, since although the practice’s share of total employment is at present marginal (0.3%) there is a serious possibility that it may be applied in 2.8% of the enterprises which have not opted for it heretofore. However, as the study points out, use of this type of employment is more widespread in enterprises of the broader public sector (state-run utilities and enterprises). 
Some data on the extent of temporary employment in Greece are given by the Adecco Hellas annual reports. Adecco is a company providing employment services and human resources, and is one of the biggest temporary employment agencies operating in Greece. The annual reports refer to individuals placed in temporary jobs by Adecco in 2003 (GR0406103F) and 2004. 
Table 1: Number of individuals placed in temporary jobs by Adecco (2003 and 2004) – Distribution by gender

	
	Men
	Women
	Total

	2003
	1646
	1857
	3.503

	2004
	2491
	3569
	6.060


Source: Adecco (2004 and 2005)
The data given by the Adecco study (Table 1) show the significant increase in the number of individuals placed in temporary jobs in the year 2004. Adecco’s General Manager, Mr. Misailidis, commented on this increase – of around 72% - as follows: The Athens Olympic Games were undoubtedly a determining factor contributing to the increase in temporary employment during 2004. The impressive 72% rate of increase, however, shows that the Greek market is now much more mature and that both employers and job-seekers are in a position to better understand the advantages of this form of work. In the coming few years, we expect a further growth in the sector of temporary employment, which will approach the respective levels in the other countries of the European Union (Press Release, 31/05/05). It is true that during the Olympic Games (for a period of 1 to 60 days) 2,012 people were employed through Adecco (1,067 women and 945 men) with an average length of employment of 30 days. Most (63%) were people between 18 and 26 years of age who were employed mainly as drivers, goods porters, security staff, waiters/cooks, calls centre employees, reception staff, ticket sellers, retail store employees and translators. 
Alongside these increased numbers, an important change has also been observed in the distribution of the study sample by gender from one year to the next (Table 1). Whereas in 2003 the distribution by gender was almost balanced (53%), in 2003 the number of temporarily employed women (58.8%) was perceptibly larger than that of men. 
Table 2: Distribution of sample by age (%)
	Age groups 
	Total
	Men* 
	Women *

	
	2003
	2004
	2003
	2004
	2003
	2004

	18-20
	13,62
	0,40
	16,20
	0,9
	11,34
	0,05

	21-30
	72,80
	66,23
	72,88
	72,5
	72,72
	61,95

	31-40
	9,14
	7,87
	8,68
	15,0
	9,55
	2,8

	41 and over
	4,44
	25
	2,24
	11,6
	6,39
	35,2


Source: Adecco (2004 and 2005)
*These are percentages of the number of temporarily employed men and women respectively. 

As regards the age of the sample (Table 2), in both years young people were over-represented among temporary employees. In any event, two things are worth noting: the low involvement of very young people (18-20 years of age) and the increase – from one year to the next – of temporary employees aged 41 and over, especially women in this age group. This increase may be interpreted in a variety of ways. First, it shows that this type of temporary employment cannot be understood solely as a channel for integration of young people in the labour market. Second, it is an indication of the social vulnerability of older women, for whom finding a job is difficult. 
Table 3: The six (6) most important occupations into which temporary employees are integrated (%) *
	2003

	Occupation
	Total
	Men
	Women

	Office staff
	36,28
	19,88
	50,77

	Sales staff
	7,50
	2,45
	11,97

	Warehouse foreman
	6,64
	11,72
	2,16

	Warehouse worker
	6,02
	8,97
	3,42

	Call centre operator
	5,83
	4,99
	6,57

	Unskilled worker
	4,21
	8,87
	0,09

	2004

	Foreign language teacher
	20,26
	10,2
	27,2

	Office staff
	16,5
	11,9
	19,6

	Ticket issuing staff 
	14,9
	15,8
	14,3

	Call centre operator
	8,6
	5,3
	11,1

	Worker 
	6,0
	13,7
	0,6

	Sales staff 
	3,3
	1,8
	4,3


Source: Adecco (2004 and 2005)

* These are the most important occupations for temporary employees as a whole, irrespective of gender. They are not necessarily the most important if the gender parameter is taken into account. For example, the occupation Textile worker ranks seventh, representing 3.1% of all temporary employees. However, if we take the gender parameter into account, the ranking changes, since 3.4% and 2.7% of temporarily employed women and men respectively are employed in this occupation. 

As regards the type of occupational activity performed by temporary employees (Table 3), there, too, certain changes have been observed: whereas in 2003 the occupation of office staff had the largest percentage, in 2004 the occupation of foreign language teacher occupied first place. 

As concerns people’s employment status before Adecco placed them in temporary jobs, 77% and 68% of temporary employees were unemployed before being placed in jobs, in 2003 and 2004 respectively.  
6.Qualitative criteria
There are no such codes.

Since there are no trade union organisations for temporary employees, there are no such services and no minimum standards. 

7.Role of the social partners 
 There are no trade union organisations for temporary employees and no respective employer organizations.

The law stipulates that any clause that directly or indirectly hampers the trade union rights of a paid temporary employee shall be deemed invalid. 

8.Overview of national discussions and policy debates
The positions regarding temporary agency work are not unanimous. 

On the one hand, the trade union movement has expressed concerns about this form of employment, because of its consequences for employees: different levels of pay, different terms and conditions of employment, psychological isolation of employees who are hired out, difficulty in joining the trade union movement, creation of an overall sense of the commercialisation of human labour, etc. Alongside this, the institutional framework is considered to be inadequate, since: 

· It makes no provision for the de facto treatment of hired-out employees in relation to the staff of the company doing the hiring, as regards any additional benefits (apart from those provided for in the relevant collective agreements)

· In many cases the temporary employment agencies enter into temporary employment contracts with the staff that is engaged, substituting temporary for regular work and replacing the staff being used with other staff after the completion of the maximum period it is hired out to the indirect employer.  

As to the government, no criticisms or concerns have been expressed in regard to this type of employment relation. On the contrary, the governmental policies promoted up till now as well as the adoption of the relevant legislative framework express in a certain sense the will to be in conformity with relevant European guidelines and relevant practices in other European countries. 
Concerning employers positions regarding temporary employment, it would be interesting to cite the opinion expressed by Mr.Christos Misailidis, who is both director of Adecco Hellas and President of the Greek Association of Temporary Employment Agencies in an article published in The Nafteomporiki Newspaper (12.09.05). As Mr. Misailidis pointed out, temporary employment gives younger people the possibility to enter the labour market and to acquire an important work experience in big companies, while it is also allowing them – as the statistics are showing- to have access to permanent employment posts within the same companies.   

Finally, as to the criticisms that have been levelled against this type of employment, worth mentioning is the decision of an independent body, the National Commission for Human Rights (4/7/2002), condemning temporary employment. The main criticisms of this decision refer to the following points: 

· Despite the guarantees offered by the legislation regarding hired-out staff’s employment, insurance and trade union rights, in practice they are inapplicable, both due to the weakness of the state monitoring bodies and also due to the nature of this form of employment, which fails to provide hired-out employees with any opportunity to demand their lawful rights.

· In practice, due to the immediate, constant threat of losing their jobs, such workers cannot bargain with their employers, do not join unions, often do not receive the statutory wage, work under conditions much worse than those of permanent staff, and in most cases are not insured, as demonstrated by inspections carried out by the Labour Inspectorate and the Social Insurance Foundation (IKA).

· Since the law gives Temporary Employment Agencies the ability to engage employees for hiring out not only under open-ended but also under fixed-term contracts, the..Direct employer, making use of this ability, engages employees for hiring out under fixed-term contracts, and by threatening not to renew such contracts when they expire, is able to blackmail the hired-out employees to accept violations of their rights and infringement of labour legislation during the time they are employed by the indirect employer. 

· There is no regulation making provision, in cases where there is more than one collective labour agreement applicable to an indirect employer’s staff, for the favour ability principle for the employees hired out to the indirect employer. At the same time the hired-out employees do not enjoy any rights emanating from other sources of regulation – apart from the collective agreements – such as works rules.  

· The legislation does not provide this category of employees with the ability to form their own trade unions. 

· Finally: The business activity of the temporary employment agencies functions at the expense of basic human rights emanating from Article 23 and therefore also from Article 4 of the Universal Declaration of Human Rights», whereas at the same time: «This form of employment is a grave violation of the rights of the hired-out employees in each case and is contrary to the articles regarding protection of personal rights and employment … of the Greek Constitution. As a result a question arises on whether the articles of the recently passed law relating to the hiring-out of employees are unconstitutional.
(Christina Karakioulafis, INE-GSEE/ADEDY)

