
EUROPEAN 
INDUSTRIAL 
RELATIONS 

OBSERVATORY

EUROPEAN

FOUNDATION

for the 

Improvement 

of Living and 

Working Conditions 

UPDATE
1‘01

Europe is currently undergoing a massive wave of corporate

mergers and takeovers, a development which is attracting growing

interest from industrial relations practitioners, researchers and

policy-makers at all levels. For example, there have been calls from

various quarters (notably trade unions) for improved EU-level

employee information and consultation rights in mergers, take-

overs and other forms of company restructuring, while the EU

Council of Ministers and European Parliament are currently

considering a Directive on takeovers, which includes workforce

information requirements.

Against this backdrop, the comparative supplement in this issue of

EIRObserver looks at the industrial relations aspects of the mergers

and takeovers phenomenon in the 15 EU Member States plus

Norway. It examines: the context of EU-level regulation and

concern; the regulatory framework governing workers' rights in

such situations; the role of public authorities; the impact on jobs

and collective bargaining; cross-border mergers and takeovers and

the role of European Works Councils; and the views of the social

partners. The study finds that mergers and takeovers have major

implications for industrial relations - if not generally, in immediate

terms, for employment levels - but that the capacity of workers'

representatives to intervene in the process varies considerably

between countries.

EIRObserver presents a small edited selection of articles based on

some of the reports supplied for the EIROnline database, in this

case for November and December 2000. EIROnline - the core of

EIRO's operations - is publicly accessible on the World-Wide Web,

providing a comprehensive set of reports on key industrial relations

developments in the countries of the EU (plus Norway), and at

European level. On p.11, we provide a brief guide for readers on

how to access and use EIROnline, which can be found at:

http://www.eiro.eurofound.ie/

EIRO, which started operations in February 1997, is based on a

network of leading research institutes in each of the countries

covered and at EU level (listed on p.12), coordinated by the

European Foundation for the Improvement of Living and Working

Conditions. Its aim is to collect, analyse and disseminate high-

quality and up-to-date information on key developments in

industrial relations in Europe, primarily to serve the needs of a core

audience of national and European-level organisations of the social

partners, governmental organisations and EU institutions.

Mark Carley, Editore
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The European Council meeting

held under the French Presidency

in Nice in December 2000 reached

agreement on a new Treaty and

on the proposals for worker

involvement in the European

Company Statute. The summit

also saw the proclamation of the

EU Charter of Fundamental Rights.

Heads of state and ministers from all EU
Member States attended a European
Council summit in Nice on 7-9 December
2000, under the outgoing French EU
Presidency, in order to debate issues
including reform of Community institu-
tions. Discussion of institutional reform,
in the form of the Intergovernmental
Conference (IGC), was initiated in Feb-
ruary 2000 in order to tie up some of the
``loose ends`` which were perceived to
have been left over from the Amsterdam
Treaty negotiations, concluded in
summer 1997 (EIRObserver 4/97 p.2).

Institutional reforms

After five days of debate, Ministers
succeeded in agreeing amendments to
the Treaty establishing the European
Community (TEC) and the Treaty on
European Union (TEU), in the form of a
new Treaty of Nice. The negotiation of a
new Treaty, so soon after Amsterdam,
was deemed necessary in order to
ensure the smooth enlargement of the
EU over the coming decade. In particu-
lar, it was deemed necessary to extend
qualified majority voting, reweight the
votes in the Council of Ministers and
impose some limits on the number of
members of the European Commission.

Reweighting of votes

A reweighting of votes in the Council of
Ministers was held to be necessary in
order to ensure that representation

remains fair once the EU has admitted all
the - mainly small - applicant countries.
Under the new system, which will come
into force in January 2005, the votes of
Member States in the Council of Minis-
ters will be entirely reweighted as set out
in table 1.

The number of votes to be allocated to
the applicant countries upon joining the
EU is set out in table 2.

Once the EU has enlarged to 27 Member
States, 258 votes will be needed for a
qualified majority, representing 62% of
the EU population.

Size of the Commission

From January 2005, the Nice Treaty
states that all Member States may
appoint a Commissioner, thus causing
the Commission to increase from its
current size of 20 Commissioners as new
members join. However, it goes on to
say that when the EU comprises 27
Member States, Commissioners will be
chosen ``on the basis of levelling
rotation``, the details of which will be
decided by unanimous Council vote.

Extension of qualified majority voting

The extension of qualified majority vot-
ing (QMV) was deemed essential in order
to ensure that the decision-making
process of an enlarged EU runs smoothly
in the future.

Many of the Articles upon which social
policy instruments are based are already
subject to QMV, with the notable
exceptions of Article 13 and Article
137(3). The agreed reforms state that in
three of the areas under Article 137(3) -
protection of workers where their em-
ployment contract is terminated, repre-
sentation and collective defence of the
interests of workers and employers,

including co-determination, and condi-
tions of employment for third-country
nationals legally residing in Community
territory - the Council may, by unan-
imous decision after consulting with the
EP, apply the ``co-decision`` procedure
(Article 251), which is subject to QMV.
Further, Article 13 has been amended to
state that QMV may apply when the
Council adopts Community
encouragement measures ``other than
any harmonisation of the legal and
regulatory provisions of the Member
States``. In addition, Article 62 on the
free movement of third-country
nationals will be subject to QMV from 1
May 2004.

European Company Statute

In terms of social policy, arguably the
most significant development to take
place at the Nice summit was a con-
sensus on Directive on the worker
involvement provisions of the proposed
European Company Statute, which will
create a new type of company based on
Community (rather than national) law.
This proposal, which has been debated
in a variety of forms for some three
decades, has been worked on intensively
over the past two years under successive
Council Presidencies. However, although
progress had been made, all efforts to
reach agreement had previously failed.
The most recent discussion took place at
the 27-28 November 2000 Employment
and Social Policy Council of Ministers,
where the matter was referred for
discussion to the Nice European Council.

The draft Directive provides for negotia-
tions between management and em-
ployee representatives over the worker
involvement arrangements - information,
consultation and in some cases board-
level employee participation - to apply to
each European Company. In the absence
of agreement, fall-back statutory refer-
ence provisions would apply. At the Nice
summit, it was agreed, in order to take
into account different national employ-
ment relations systems, to allow Member
States the option of whether or not to
transpose into their national law the
reference provisions relating to board-

Nice summit agrees new Treaty and rights

Charter

EU

Table 1. Reweighting of votes in Council of Ministers,

existing Member States

Country Current no. of votes No. of votes from 2005

Austria 4 10
Belgium 5 12
Denmark 3 7
Finland 3 7
France 10 29
Germany 10 29
Greece 5 12
Ireland 3 7
Italy 10 29
Luxembourg 2 4
Netherlands 5 13
Portugal 5 12
Spain 8 27
Sweden 4 10
United Kingdom 10 29

Table 2. Weighting of

votes in Council of

Ministers,

new Member States

Country Number of votes

Poland 27
Romania 14
Czech Republic 12
Hungary 12
Bulgaria 10
Slovakia 7
Lithuania 7
Latvia 4
Slovenia 4
Estonia 4
Cyprus 4
Malta 3
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level participation applicable to Eur-
opean Companies constituted by mer-
ger. In order for a European Company to
be registered in a Member State which
has not transposed these reference
provisions, either: an agreement must
have been concluded on the arrange-
ments for worker involvement in that
company, including board-level partici-
pation; or none of the companies
involved in the merger must have been
governed by board-level participation
rules. The European Council called on
the Council to complete before the end
of 2000 the texts enabling the Statute to
be established.

An extraordinary Employment and Social
Policy Council convened on 20 Decem-
ber, which saw political agreement on a
redrafted text. The text has been for-
warded to the European Parliament (EP)
for an opinion, as it is many years since
the EP has seen a formal draft.

Social agenda

The Council approved the Commission's
social policy agenda, which sets out
priorities for action in the social field over
the coming five years. The Council of
Ministers will examine each spring how
the agenda is being implemented. The
first meeting will be held in March 2001.

Commentary

The draft Treaty of Nice will now be
forwarded to all Member States for
ratification by national parliaments,
which could take up to 18 months. Thus,
the new Treaty should come into force
around the middle of 2002. However,
despite agreement on this new Treaty, a
further IGC is expected to be convened
for 2004 to settle a range of remaining
outstanding issues concerning institu-
tional reform, such as exactly which
procedures will be used to rotate
Commissioners once the EU has 27
Member States.

The extension of QMV may speed up
decision-making in social policy areas,
although from a reading of the draft
amendments to the Treaty, it would
appear that there will still be a national
veto as the Council must decide by
unanimous vote to apply Article 251.
The application of QMV to certain Article
137(3) areas, in particular protection in
termination of the employment contract,
is unlikely to be uncontroversial.

Arguably the most far-reaching event of
the Nice summit in the industrial rela-
tions field was the consensus on the
worker involvement proposals in the
European Company Statute. It is largely
these particular aspects which have been
blocking agreement on the Statute for a
number of years. The Nice summit
achieved a breakthrough which should
unblock this proposal after 30 years of
debate. (Andrea Broughton, IRS)

EU0012288F (Related records: EU0002229F, EU9707135F,

EU9911211F, EU0012287F, EU0011278N, EU0007266F,

EU0008268F, EU0010273N)

22 December 2000

The Nice summit saw the joint procla-
mation by the Council, the European
Commission and the European Parlia-
ment (EP) of the EU Charter of funda-
mental rights. Broad agreement had
already been reached in both the
Council of Ministers and the EP on the
content of the Charter, which sets out a
variety of civil, social and human rights
already found in a range of national
and international instruments. The
proclamation of the Charter was thus
more or less a formality.

The controversial issue was therefore
the legal status of the Charter -
employee representative groups and
some Member States were keen for it
to be incorporated under Article 6 of
the TEU. However, other Member
States were anxious that it should not
have Treaty basis. The text was not
included in the TEU at Nice and the
issue has been put off for discussion
during the Swedish and possibly the
Belgian Presidencies in 2001.

In the industrial relations and employ-
ment field, the rights enshrined in the
Charter (mainly under the headings of
``equality`` and ``solidarity``) include:

. freedom of association;

. prohibition of forced or compulsory
labour;

. the right to education and to have
access to vocational and continuing
training;

. the right to engage in work and to
pursue a freely chosen or accepted
occupation;

. the freedom for EU citizens to seek
employment, to work, to exercise the
right of establishment and to provide
services in any Member State;

. the right for nationals of third
countries authorised to work in the
Member States to working conditions
equivalent to those of EU citizens;

. prohibition of discrimination based on
any grounds, such as sex, race, colour,
ethnic or social origin, genetic features,
language, religion or belief, political or
any other opinion, membership of a
national minority, property, birth,
disability, age or sexual orientation;

. prohibition of any discrimination on
grounds of nationality within the EU;

. equality between men and women in
all areas, including employment, work
and pay. The principle of equality shall
not prevent measures providing for
specific advantages in favour of the
under-represented sex;

. the right of people with disabilities to
benefit from measures to ensure their
independence, social and occupational
integration and participation in the life
of the community;

. the right of workers or their
representatives, at the appropriate
levels, to be guaranteed information
and consultation in good time in the
cases and under the conditions
provided for by Community law and
national laws and practices;

. the right of workers and employers or
their respective organisations, in
accordance with Community law and
national laws and practices, to
negotiate and conclude collective
agreements at the appropriate levels
and, in cases of conflicts of interest, to
take collective action to defend their
interests, including strike action;

. the right of everyone to a free
employment placement service;

. the right to protection against
unjustified dismissal, in accordance with
Community law and national laws and
practices;

. the right to working conditions which
respect workers' health, safety and
dignity;

. the right to limitation of maximum
working hours, to daily and weekly rest
periods and to an annual period of paid
leave;

. prohibition of the employment of
children under minimum school-leaving
age, except for limited derogations.
Young people at work must have
working conditions appropriate to their
age and be protected against economic
exploitation and any work likely to
harm their safety, health or physical,
mental, moral or social development, or
to interfere with their education;

. the right, in order to reconcile family
and professional life, to protection from
dismissal for a reason connected with
maternity and the right to paid
maternity leave and parental leave
following the birth or adoption of a
child;

. the right to social security benefits and
social services providing protection in
cases such as maternity, illness,
industrial accidents, dependency or old
age, and in the case of loss of
employment, in accordance with the
rules laid down by Community law and
national laws and practices;

. the right to social security benefits and
social advantages in accordance with
Community law and national laws and
practices for everyone residing and
moving legally within the EU; and

. the right to social and housing
assistance so as to ensure a decent
existence for all those who lack
sufficient resources, in accordance with
the rules laid down by Community law
and national laws and practices.

Charter of fundamental rights
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Finland's new two-year incomes

policy agreement was signed in

December 2000. It will mean an

increase in labour costs of 3.1% in

2001 and 2.3% in 2002.

A new comprehensive incomes policy
agreement was signed on 15 December
2000, after most member organisations
of the signatory confederations signed
agreements in line with a central text
agreed in November. The agreement
thus covers about 2 million wage-earn-
ers, around 90% of Finnish employees. It
was signed by all the central employer
and trade union confederations except
the Confederation of Unions for Aca-
demic Professionals (AKAVA). Despite
the failure of their confederation to sign,
individual unions representing much of
AKAVA's membership have negotiated
collective agreements that are in line
with the overall agreement.

The general impact on costs will be
about 3.1% in 2001 and 2.3% in 2002.
More than 10,000 employees in unions
belonging to the Central Organisation of
Finnish Trade Unions (SAK) - dockwor-
kers, electricians in the energy sector,
and train drivers - will remain outside the
new accord for one year. The aviation
and food sectors also remain outside the
new deal, but are covered by existing
long-term agreements of broadly similar
content. The coverage of the new
agreement in industries organised by
SAK is 97%.

Of AKAVA member unions, those re-
presenting nursery school teachers, li-
brarians, psychologists, social workers
and doctors declined to sign up to the
new agreement. The airline pilots' union,
which does not belong to any confed-
eration, also remained outside the deal.
With the exception of its insurance
workers' union, the Finnish Confedera-
tion of Salaried Employees (STTK) ac-
cepted the new package.

Social partners mainly satisfied

The Confederation of Finnish Industry
and Employers (TT) expressed concern
that the dockworkers and some key
energy sector workers - crucial to the
smooth operation of Finnish industry -
will remain outside the agreement for
one year. The willingness of the dock-
workers to sign up was undermined by
news of redundancies in the ports of
Hamina and Kotka. However, as existing
agreements covering the dockworkers
and energy sector electricians will con-
tinue to ensure freedom from industrial
unrest until early 2002, the industrial
employers' representatives were finally
persuaded to sign the incomes policy
agreement.

The Employers' Confederation of Service
Industries (PT) was somewhat worried
about the expense of the agreement for
low-productivity sectors, and feared
adverse effects on employment. PT
wants negotiations on incomes policy
reform.

SAK considers that, while the general
cost impact of the new sectoral accords
will be 3.1% in 2001 and 2.3% in 2002,
the central agreement's structure en-
sures significantly higher increases in
low-pay sectors with a majority of
women workers. In general, the unions
welcomed the agreement as beneficial
for purchasing power and employment.

Main provisions

The main points of the two-year central
agreement, which runs until January
2003, and has now been implemented
at sector level, are as follows.

. In 2001, there will be a general pay rise
of FIM 1.20 (EUR 0.2) per hour or FIM
200 (EUR 34) per month, with a
minimum increase of 2.1%. There will be
an additional 0.5% to be distributed in
subsequent sectoral negotiations in line
with particular circumstances, and an
``equality allowance`` of 0.4% to
improve the position of women and
lower-paid workers. The overall effect
will be a 3.1% increase in labour costs.

. In 2002, there will be a general pay rise
of FIM 1.07 (EUR 0.18) per hour or FIM
179 (EUR 30) per month, with a
minimum increase of 1.9%. There will be
an additional 0.3% for sector-level
distribution. The overall effect will be a
2.3% increase in labour costs.

. An indexation clause has been
introduced whereby if inflation exceeds
2.6% over January-December 2001, pay
will be increased correspondingly. How-
ever, price increases of up to 0.4 points
over 2.6% will not result in pay in-
creases. Thus, if inflation reaches 3.1%,
this will trigger a pay increase of 0.5%.

. An incomes progression clause has
been introduced, aimed at ensuring that
there is an equal wage development for
those sectors that fall behind the
average wage development. A special
committee, consisting of the national
conciliator and one representative each
from a sector's employer and trade
union organisations, will monitor
developments over April 2000-April
2002 and decide on any possible
additional pay increase by 30 August
2002.

. Ascension Day will become a national
paid public holiday in 2002, for those
employees who do not already have this
holiday. This does not include
shiftworkers.

. The earnings-related element of
unemployment benefit will be increased
from 1 March 2002.

. Shop stewards will receive greater
compensation for performing their
duties.

. The ``job rotation`` sabbatical leave
scheme will be continued for two years.

. Working groups will examine
employment law reforms.

. Measures will be taken to promote
employees' ``ability to cope`` at work
and to promote training.

Government measures

As its contribution to the agreement, the
government announced tax cuts worth
FIM 6 billion (EUR 1 billion) in 2001 and
FIM 4 billion (EUR 670 million) in 2002,
directed at low- and middle-income
earners. The government will implement
the agreement's provisions on unem-
ployment benefits, training and employ-
ment law reforms. Further education
allowances will be increased by FIM 80
million (EUR 13.5 million) in 2001. The
government will legislate to prolong the
job rotation scheme for two more years,
and to implement the pay indexation
clause. Further, the provision of occu-
pational healthcare services will be
reformed.

Commentary

Like its predecessor (EIRObserver 2/98
p.4), the centralised incomes policy
agreement attained a wide coverage, at
over 90% of employees. The agreement
can be considered a ``solidaristic`` one
which supports both wage earners'
purchasing power and employment.
Despite the centralised nature of the
agreement, there has been a continuing
incorporation of flexible elements, which
take sectoral and workplace needs into
consideration. An odd feature of this
incomes policy round was AKAVA's
decision to remain outside the
agreement. However, almost all its
member unions signed up to the
agreement. Some of the unions that
remained outside the deal will most
likely take industrial action to press their
demands, with the problems focused on
low-paid groups such as kindergarten
teachers working for municipalities.
Prime Minister Paavo Lipponen has
already promised to support a study of
wage structure in the municipalities.

After this bargaining round, it can be
concluded that the Finnish industrial
relations model seems to be functioning
even in the new environment of EU
Economic and Monetary Union (EMU).
Finland's competitiveness is so high at
the moment that the agreed wage
increases will presumably not represent
any threat to the predicted strong
continuation of economic growth. (Juha
Hietanen, Ministry of Labour)

FI0012288F (Related records: FI0011167F, FI9704110F,

FI9911127F, FI9801145F)

15 December 2000

FINLAND

Incomes policy agreement signed
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The German Federation of Trade

Unions (DGB) and the German

White-Collar Union (DAG) have

agreed guidelines for cooperation

between DGB-affiliated unions

after the forthcoming establish-

ment of a new Unified Service

Sector Union (Ver.di) and the

consequent integration of DAG

into DGB. The deal clarifies the

responsibility for organising

particular sectors and companies

between DGB affiliates, in

particular in ``new`` sectors.

At the beginning of November 2000, the
trade unions affiliated to the German
Federation of Trade Unions (DGB) and
the German White-Collar Union (DAG)
agreed on new principles for the process
of cooperation amongst DGB-affiliated
unions after the foundation in spring
2001 of the new United Service Sector
Union (Ver.di) through the merger of five
unions (four DGB affiliates plus DAG),
and the consequent integration of DAG
into DGB. In order to avoid competition
between trade unions, the new agree-
ment aims to clarify the responsibility for
organising particular sectors and com-
panies of the various DGB affiliates, in
particular within newly established sec-
tors such as telecommunications, infor-
mation technology and media and
culture. After the DGB federal executive
confirmed the agreement on 7 Novem-
ber 2000, the document was officially
signed by the presidents of DGB and
DAG on 5 December.

Principles on organisational

responsibility

In the preamble to the new agreement,
DGB confirms the principle of the
``unified trade union`` which has been
the basic organisational principle of
German trade unions since their
reorganisation after the second world
war. The principle of unified trade
unions means that DGB should be a
common union organisation for all
employees, independent of their political
and religious beliefs and their
occupational status. Since DGB is
organised on a federal basis as a peak
organisation of autonomous sectoral
unions, the unified trade union principle
has another core element - the principle
of having only one union in each
company in order to avoid competition
between unions at the workplace.
Moreover, given Germany's system of
sectoral collective bargaining, there
should usually be only one union which
is responsible for negotiating the sectoral
agreement.

In recent years, however, the principle of
having only one union per company and
sector has become more and more
undermined as a result of structural
changes in the economy, which have
broken down the traditional sectoral
demarcations and thereby brought into
question the traditional sectoral bound-
aries of organisational responsibility be-
tween DGB affiliates. The problem is of
particular importance in newly estab-
lished sectors. With companies in various
traditional sectors diversifying their ac-
tivities into these new sectors, different
sectoral trade unions have simulta-
neously gained responsibility in these
new sectors.

The new DGB organisation agreement
states that the unions want to continue
with the principle of having only one
union per company. Deviations from this
principle should be allowed only in
isolated cases and for a limited period of
time. In companies whose employees are
currently represented by more than one
union, there should be an agreement
between the unions involved in order to
give full organisational and collective
bargaining responsibility to a single
union. DGB should create a register of
companies and the trade unions re-
sponsible for them. In the event that the
sectoral unions are not able to reach an
agreement, DGB should start an arbi-
tration process on the basis of estab-
lished guidelines. In any case, it is
forbidden for a DGB affiliate to recruit
members in a company which falls under
the organisational responsibility of an-
other DGB affiliate.

If more than one DGB-affiliated union
has organisational and collective bar-
gaining responsibilities in a particular
sector, all the trade unions involved
should create a sectoral working group
and choose one union as the coordinat-

ing union for that sector. The latter
should coordinate the activities of the
sectoral working group and organise
joint collective bargaining committees.

Newly established sectors

Since the problem of trade union
competition has become most obvious in
newly established sectors, the DGB
organisation agreement includes special
provisions and guidelines for:

. telecommunications;

. information technology; and

. media and culture.

Telecommunications

Following the liberalisation of the tele-
communications market, as well as the
development of technological innova-
tions (such as mobile phones), Germany
saw the emergence of various new
telecommunications companies during
the 1990s. Many of these companies
originally belonged to traditional indus-
trial companies which diversified their
activities into telecommunications. In
those cases, the trade union responsible
for the parent company also often
automatically became the responsible
trade union for the telecommunications
company. In many cases, these trade
unions were able to conclude company
agreements, which led to a rather
fragmented collective agreement struc-
ture in telecommunications - see table 1
below. In addition, there are also a
significant number of telecommunica-
tions companies which have no trade
union representation and are not cov-
ered by a collective agreement.

For telecommunications, the DGB orga-
nisation agreement includes the follow-
ing provisions:

. telecommunications service companies,
such as mobile or fixed-line
communications, call centres, internet
providers and online-services, should fall
within the organisational responsibility
of Ver.di;

GERMANY

Agreement clarifies organisational

responsibilities between DGB affiliates

Table 1. Selected company agreements in

telecommunications

Responsible trade union Companies

Transnet (railworkers' union) Mannesmann Arcor AG & Co, DB Dialog GmbH
Public Services, Transport and
Traffic Union (OÈ TV)

BeisNet Telekommunikation- und Carrierdienste GmbH, Corporate Network
Gesellschaft fuÈ r Telekommunikation mbH, DOKOM Gesellschaf fuÈ r Tele-
kommunikation mbH, KomTel Gesellschaft fuÈ r Kommunikation- und
Information, NetCologne GmbH, VEW TELNET Gesellschaft fuÈ r Telekommu-
nikation und Netzdienste GmbH, Wiesbadener Informations- und Telekom-
munikations GmbH (WiTCOM)

Chemicals, Energy and Mining
Union (IG BCE)

Envi.tel GmbH*, VEAGCOM Telekommunikationsgesellschaft mbH, VIAG
Interkom GmbH & Co

Metalworkers' Union (IG Metall) D 2 Mannesmann Mobilfunk*
Postal Workers' Union (DPG) Deutsche Telekom MobilNet GmbH (T-Mobil)

* Currently under negotiation.

Source: WSI Collective Agreement Archive 2000.
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. telecommunications service companies
which are an integrated part of another
company and work mainly for that
company should fall within the
organisational responsibility of the union
which is also responsible for the parent
company;

. telecommunications companies which
produce telecommunications equipment
and related software, as well as the
service departments of those companies,
should fall within the organisational
responsibility of the IG Metall
metalworkers' union; and

. Ver.di should become the coordinating
union for telecommunications.

Furthermore, the agreement states that
in any case the organisational responsi-
bility for D 2 Mannesmann Mobilfunk
will remain with IG Metall and the
organisational responsibility for VIAG
Interkom will remain with the IG BCE
mining, chemicals and energy union.

Information technology

The information technology (IT) sector is
also one of the fastest-growing sectors
in Germany. Similar to telecommunica-
tions, many IT companies originally
belonged to traditional industrial com-
panies which diversified their activities
into the IT sector. In those cases, the
trade union responsible for the parent
company also often automatically be-
came the responsible union for the IT
company. In many cases, the responsible
trade unions were able to conclude
company agreements which again led to
a rather fragmented collective agree-
ment structure in the IT sector - see table
2 above. There are also a very few IT
companies which are covered by the
sectoral collective agreement for metal-
working. A relatively high number of IT
companies, however, have no trade
union representation and are not cov-
ered by a collective agreement.

For the IT sector, the DGB organisation

agreement includes the following provi-
sions:

. IT companies which mainly produce IT
hardware should fall within the
organisational responsibility of IG Metall;

. IT companies which originally produced
IT hardware but have diversified into
software production and IT services
should fall within the organisational
responsibility of IG Metall;

. IT companies which mainly produce
software and provide IT services should
fall within the organisational
responsibility of Ver.di;

. IT companies which produce software
and provide IT services for the internal
use of a company should fall within the
organisational responsibility of the union
which is also responsible for the parent
company; and

. IG Metall should become the
coordinating union for the IT sector.

Media and culture

Concerning the media and culture sec-
tor, the DGB organisation agreement
includes the following provisions:

. service companies in the media and
culture sector, such as publishers,
television and radio stations and film and
video producers, should fall within the
organisational responsibility of Ver.di;

. companies which produce and
distribute data media (CDs, discs,
cassettes etc), photo-chemicals and
photo material should fall within the
organisational responsibility of IG BCE;
and

. Ver.di should become the coordinating
union for the media and culture sector.

Return of DAG to DGB

DAG will be involved in the major union
merger to create Ver.di, and will also
become reintegrated into DGB after 50

years of separation. Since DAG detached
from DGB in 1948, it has been the only
significant trade union organisation in
Germany outside DGB.

The reintegration of DAG into DGB,
however, has created some organisa-
tional problems, since DAG has members
not only in sectors which will fall within
the organisational responsibility of Ver.di
but also in sectors covered by other
unions, such as metalworking or chemi-
cals. In order to solve these problems, all
the unions involved have agreed on the
following provisions:

. all current members of DAG will
automatically become members of
Ver.di;

. DAG will conclude special agreements
with other DGB affiliates to ensure that
former DAG members are automatically
covered by collective agreements in
sectors which do not fall within the
organisational responsibility of Ver.di;
and

. former DAG members should be
included in the electoral registers of
other DGB affiliates for the purposes of
electing works and staff councils and
employee representatives on supervisory
boards in sectors which do not fall within
the organisational responsibility of
Ver.di.

Commentary

In recent years, German trade unions
have entered a period of reorganisation
which has led to a wave of mergers. At
the same time, Germany has seen
ongoing structural changes in the econ-
omy which have broken down the
traditional sectoral demarcations and led
to the establishment of ``new`` sectors
such as telecommunications or IT. Both
developments have major implications
for relations among unions and might
raise the risk of encouraging competition
between them.

The new DGB organisation agreement
tries to give a first response to these
developments by defining principles for
the clarification of organisational re-
sponsibility between DGB affiliates.
Thereby, DGB has taken a very important
step in a very sensitive area. Some
conflicts might, however, continue, in
particular in those companies which do
not clearly fit into the agreed guidelines.

Besides the limitation of trade union
competition, there is also a need for
more active cooperation between un-
ions. The latter is most obvious in the
newly established sectors where multi-
unionism will continue to exist. If the
unions stick to the German system of
sectoral collective bargaining they will be
forced to develop a joint approach for
the creation of multi-employer agree-
ments in these new sectors. (Thorsten
Schulten, Institute for Economic and
Social Research (WSI))

DE0012297F (Related records: DE0012295N, DE9910116F,

DE9803257F, DE9911225F, DE9710233F)

15 December 2000

Table 2. Selected company agreements in information

technology

Responsible trade union Companies

IG BCE CDA DatentraÈ ger Albrechts GmbH, RAG Informatik GmbH
IG BCE/Construction
Workers' Union (IG BAU)

Informationsverarbeitungs- und Service GmbH (IVS)

IG Metall Bull**, Compaq**, Ditec**, IBM Speichersysteme**, IT subsidies of Sie-
mens**, Debis, Infineon Technologies, SINITEC

IG Metall/DAG IBM-Informationssysteme
HBV AVN Apotheken-Verrechnungsstelle Dr Carl Carstens GmbH, Apothekenre-

chenzentrum Brandenburg GmbH, AZH GmbH, DATAKOM Gesellschaft fuÈ r
Datenverarbeitung und Kommunikation mbH, Datenverarbeitungszentrum
Suhl GmbH, Datenverarbeitungszentrum Halle, Tarifgemeinschaft FIDUCIA
Konzern- und Beteiligungsgesellschaften, Rechenzentrale Bayerischer Genos-
senschaften eG, Rechenzentrum nordrhein-westfaÈ licher Apotheken AG

DPG DeTeCard GmbH, Deutsche Telekom Computer Service Management GmbH
(DeTeCSM), Gesellschaft fuÈ r Datenkommunikation (T-Data), Postbank Data
GmbHHBV/DAGGenossenschaftsrechenzentrale Norddeutschland GmbH (GRZ)

DAG Xerox*
OÈ TV/DAG* Daten- und Informationszentrum Rheinland-Pfalz, AoÈ R

* Currently under negotiation; ** Covered by the sectoral collective agreement for metalworking.

Source: WSI Collective Agreement Archive 2000.

6



In December 2000, new legislation

was passed on ``regulations

regarding employment and other

provisions''. The law includes

measures aimed at reforming

areas such as overtime, working

time flexibility, part-time workers'

pay and the definition of collective

redundancies.

Law 2874/2000 on ``regulations
regarding employment and other provi-
sions`` was adopted on 29 December
2000. The new law, apart from
provisions relating solely to employment
issues, amends some aspects of the
existing legislative framework on
industrial relations, as set out below.

Overtime

Greek law distinguishes between
``overtime exceeding maximum working
hours`` and ``overtime`` above normal
hours but below maximum hours. The
new law provides that from 1 April
2001, in enterprises implementing a
standard working week of 40 hours, the
current employees' obligation to work
five hours of overtime per week is
abolished. In such enterprises the
employer will now only have the option
to require employees to work overtime
exceeding maximum working hours, and
employees on their part are required
only to work for three hours over the
standard working week (the 41st, 42nd
and 43rd hours in the week - known as a
``special type`` of overtime). In addition,
additional hours worked by employees in
such enterprises over 43 hours per week
will be regarded as overtime exceeding
maximum working hours, in respect of
all legal consequences, provisions and
approval procedures. Employees working
overtime in excess of maximum working
hours are entitled, for special overtime
worked up to an annual limit of 120
hours, to 150% of the hourly wage (an
increase on the current rate). Where
workers perform illegal overtime exceed-
ing maximum working hours, they will
receive 250% of the hourly wage.

Working time

The new legislation amends Law 2639/
1998 on ``the regulation of industrial
relations, establishment of the Labour
Inspectorate and other provisions``, with
the main points as follows:

. In enterprises implementing a standard
40-hour working week, it may be agreed
that 138 working hours out of the total
hours worked annually can be
distributed flexibly, with an increased
number of hours in specific periods and
a corresponding reduction in the number
of working hours during the rest of the
time. For such arrangements to apply,

there must be an enterprise-level
collective agreement or an agreement
between the employer and the works
council or ``employees' associations``.
Existing provisions must be observed
regarding compulsory rest time and the
current average legal maximum working
week, including overtime exceeding
maximum working hours. Where such
arrangements are agreed, the average
maximum number of working hours per
week over the one-year reference period
is 38. Annual paid leave periods and sick
leave periods are either not taken into
account, or are regarded as neutral, in
calculating this average. This provision is
also implemented proportionally for
workers under contracts of employment
with terms of under one year. Time off
arising from the new working time
arrangements is to be granted to
workers as either a proportional daily
rest period (day off) or a proportional
increase in annual paid leave.

. The employees' associations mentioned
in the preceding point as being em-
powered to sign agreements on working
time arrangements must have been
established by at least five workers and
in line with the relevant legal provisions.
In enterprises with no enterprise-level
union, works council or employees'
association, an agreement regarding
working time arrangements may be
concluded between the employer and
the relevant industry-based trade union
or union federation. If no agreement is
reached between the employer and the
industry-based union or federation, the
matter is referred to the Mediation and
Arbitration Service (OMED).

. In implementing the new working time
arrangements, the remuneration paid for
the whole period shall be equal to the
pay for eight hours of work per day and
40 hours per week, with no increase or
decrease permitted. Where the new
working time arrangements are agreed,
overtime of the ``special`` type (see
above) shall not be permitted and only
legal overtime exceeding maximum
working hours shall be allowed.
Additional pay arising from overtime
exceeding maximum working hours shall
be calculated at the end of the annual
reference period and be paid for the
hours worked per week in excess of 38,
on average.

Social insurance contributions

The law provides for a reduction of two
percentage-points in employer's contri-
butions to the main Social Insurance
Foundation (IKA) pension for industry, in
respect of full-time workers under a
contract of employment and paid by
monthly salary or daily wage, provided
that they perform a certain number of
working days every month. The reduc-
tion will be granted when the employ-

ee's monthly pay, excluding overtime
exceeding maximum working hours,
does not exceed GRD 200,000 (EUR
590). The reduction does not apply to:
the public service, public entities or
enterprises in the broader public sector;
employees insured by the IKA under
special insurance arrangements; em-
ployees who are paid fluctuating sal-
aries; or working pensioners. The
shortfall resulting from the reduction of
the employer's contribution - which runs
from 1 April 2001 to 31 December 2003
- will be paid to the IKA by the state.

Part-time workers' pay

The law amends the relevant employ-
ment legislation to state that: ``part-time
workers' pay shall be increased by 7.5%,
provided that, in accordance with
current regulations, they are receiving
the minimum wage and their working
day consists of less than four hours.``

Collective redundancies

Law 1387/1983 on ``control of collective
dismissals and other provisions`` has
been amended by the new legislation, in
particular the thresholds beyond which
redundancies are considered to be
collective redundancies. These thresholds
are now to be determined by the
number of staff employed on the first
day of the relevant month. Whereas a
collective redundancy is now defined as
the redundancy of five workers for
enterprises and operations employing
20-50 people, the threshold will in
future be set at four workers for
enterprises employing 20-200 people.

Commentary

The new law makes changes to the
existing legislative framework on indus-
trial relations. It is aimed at further
increasing labour market flexibility,
mainly by means of flexible working time
arrangements and a substantial increase
in the threshold for defining collective
redundancies. However, the measures
finally adopted represent a significant
reversal in relation to the government's
initial intentions. This was due both to
the strong reactions on the part of the
trade unions and to the reactions within
the governing PASOK Socialist party.
Trade unions continue to oppose some
aspects of the new legislation, as - for
different reasons - do employers. The
GSEE union confederation believes that
some of the reforms (eg on overtime) do
not go far enough, while the SEV
employers' organisation believes that
some of the changes will increase labour
costs and prevent the harmonious op-
eration of enterprises, and thus reduce
the country's competitiveness without
reducing unemployment. (Eva Soumeli,
INE/GSEE-ADEDY)

GR0012192F (Related records: GR0007178F, GR9807181F,

GR9808185F, GR0012193F, GR0012194F, GR0012190N)

15 December 2000

GREECE

Industrial relations reforms adopted
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Luxembourg's Administrative

Tribunal has awarded the ALEBA

bank workers' trade union

``nationally representative'' status,

thus allowing it to conclude

collective agreements.

On 29 April 1999, a collective agreement
for the banking sector was signed by the
Association of Luxembourg Banks and
Bankers (ABBL) and, on the trade union
side, by the Luxembourg Association of
Bank Staff (ALEBA), acting on its own
behalf and also representing the fed-
eration of ALEBA and the Union of
Private Sector White-Collar Employees
(UEP). The agreement was not signed by
the Luxembourg Confederation of Inde-
pendent Trade Unions (OGB-L) and the
Luxembourg Confederation of Christian
Trade Unions (LCGB).

In December 1999, the Minister of
Labour blocked registration of the
agreement, on the grounds that the
signatory unions did not have ``nationally
representative`` status. For a collective
agreement to be valid, it must have the
support of one or more of the ``most
representative trade union organisations
at national level``. ALEBA and ABBL filed
an emergency appeal and a basic appeal
against the Minister's decision before the
Administrative Tribunal. In January 2000,
the Tribunal ordered that the measures
contained in the agreement should be
made provisionally applicable, as failure
to do so would cause employees serious
and lasting detriment.

On 24 October 2000, the Administrative
Tribunal delivered its verdict on the
substance of the case as to whether
ALEBA met the statutory criteria to be
considered a nationally representative
union.

Administrative Tribunal ruling

The idea of ``nationally representative
status`` is not clearly defined in law. Two
rulings from the Council of State have
stated that a trade union's nationally
representative status does not flow ipso
facto simply from being established in a
sector, but that a union also has to
provide evidence of substantial
membership, and of presence in various
sectors of economic life. In 1997, the
government asked the Economic and
Social Council for an opinion on a clearer
definition of nationally representative
status, but the social partners failed to
reach an agreement.

The rules on nationally representative
status were further called into question
when ALEBA complained about its
treatment by the government to the

International Labour Office (ILO). In
March 2000, the ILO Committee on
Freedom of Association called on the
government to review the criteria for
nationally representative status on the
grounds that they run counter to the
principles of freedom of association.

New criteria

The Administrative Tribunal carried out a
detailed analysis of the 1965 law on
collective agreements, establishing that
the ``sectoral`` aspect of representative-
ness, which had always been used as a
basic component in assessing
representative status, is not based on
any provision of that law. Accordingly, in
their deliberations, the judges no longer
took this concept into account,
considering that it did not permit an
accurate determination of what the law
meant. On this basis, the judges laid
down the following ``pyramid`` of criteria
for trade union representativeness:

1) at the basis are all trade union
organisations;

2) in the middle are those organisations
that are the most representative in a
given occupation (in this case, bank
staff), and which must demonstrate
substantial membership, activities and
independence; and

3) at the top are organisations which
meet the first two criteria and which can
be considered as the most nationally
representative unions, in that they re-
present a substantial proportion of all
white- or blue-collar workers in the
country.

The ALEBA case

The judges analysed the ALEBA case in
the light of these new criteria. The first
criterion was not discussed as no one
questioned that the ALEBA is deemed to
be a trade union. On the second
criterion, the Tribunal stated that ALEBA
has a large number of members in the
banking sector (9,200 out of 20,700
employees) and that, contrary to certain
statements, it is notable for its activities
and its independence. As for the third
criterion, the judges believed that ALE-
BA's national membership is substantial
compared with the total number of
white-collar workers covered by a col-
lective agreement, given that it: received
68.19% of the vote in group 3 (banking
and insurance) in the last elections of
representatives on the Chamber of
Private-sector White-collar Staff in 1998;
and represents over 20% of all 45,000
unionised private sector white-collar
staff in the country. The judges con-
cluded that ALEBA should be deemed a
nationally representative union.

Reactions

ALEBA welcomed the decision, and
stated that it was now the third trade
union that could sign collective agree-
ments (alongside OGB-L and LCGB).
ABBL announced that it had always held
the view that it was valid for it to sign an
agreement with the union with most
members in banking.

LCGB and OGB-L regretted the terms of
the decision, and are currently looking
into the possibility of appealing to
Luxembourg's supreme administrative
court. They stress that discussions on the
question of nationally representative
status have been taking place for years,
and that there is a need both to avoid
fragmentation of the trade union
movement and to guarantee strong,
independent unions.

The Minister of Labour has appealed
against the decision and stated that
there is now an urgent need to review
the 1965 law on collective agreements.
The Tribunal's decision will not make
parliamentary discussion on such a re-
view any easier.

Commentary

Ten fruitless years of talks on the
concept of nationally representative sta-
tus have culminated in the Administra-
tive Tribunal having to take a decision
that is properly a matter for government.

One of the elements on which the
``Luxembourg model`` is founded - the
award of nationally representative status
only to trade unions with a multisectoral
membership - has now been brushed
aside. However, this condition is
essential if a union is to be prevented
from blocking the entire economy
through strike action. Holding the whole
country to ransom over particular
demands has so far proved impossible,
with representative unions being
established in several sectors and
necessarily having to think of the
interests of all their members.

Luxembourg will quickly have to intro-
duce new legislation structured around:

1) allowing the most representative
sectoral unions in a given occupation,
and representing a large number of all
the country's (private sector) white-collar
or blue-collar staff to sign a collective
agreement in their sector; and

2) awarding nationally representative
status, with all the associated obliga-
tions and powers, only to the largest
unions established in several sectors.
(Marc Feyereisen)

LU0011152F (Related records: LU9905104F, LU9912117N,

LU0002128F, LU9705107F, LU0004135N, LU9812185N)

17 November 2000

LUXEMBOURG

ALEBA trade union awarded nationally

representative status
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The decision by Vauxhall to cease

car production at its Luton plant,

announced in December 2000, is

the latest blow to hit the UK

automotive industry. This feature

summarises the main develop-

ments in the sector in the six

months since the break-up of the

Rover Group by BMW.

The announcement on 12 December
2000 by General Motors (GM), the USA-
based parent company of Vauxhall
Motors, that it is to shut its Luton plant
dealt another blow to an already belea-
guered UK car industry. BMW's shock
break-up of the troubled Rover Group
started the ball rolling in March (EIR-
Observer 4/00 p.13), while Ford an-
nounced the ending of vehicle
production at Dagenham in May, and
there are concerns about the British
operations of Japanese manufacturers,
related to the UK remaining outside the
euro single currency.

End of Vectra production at Luton

The closure of Luton forms part of a
wider GM restructuring programme
which involves 10,000 job losses in
North America and Europe over the next
18 months. Referring to a recent deal
struck with GM, confirming that the
replacement model for the Vectra would
be built at Luton, the Transport and
General Workers' Union (TGWU) general
secretary, Bill Morris, said that Vauxhall
had shown a ``cynical disregard`` for the
promises it had made to workers. While
UK union leaders were quick to attribute
Vauxhall's decision largely to permissive
UK labour laws, it was confirmed that
Opel's European plants would share the
burden of the GM job losses, including
1,000 jobs at Bochum, Germany. UK
unions renewed calls for the UK
government to drop its opposition to the
proposed EU Directive on national
information and consultation rules.

Car production will end at Luton in early
2002. The rest of Luton's 3,500 em-
ployees will be kept on to produce the
Frontera four-wheel drive vehicle and
vans in a joint venture with Renault. Nick
Reilly, the chair of Vauxhall, stressed that
the decision had little to do with
sterling's strength against the euro, the
UK's failure to join the single currency or
poor factory or worker productivity. Rick
Wagoner, GM chief executive, said:
``Basically we found ourselves facing too
much capacity in Europe and, given the
timing of models changes, the Luton

plant was the one we felt was most
logical to close.`` There are now question
marks over the long-term future of
Vauxhall's UK operations, including its
plant at Ellesmere Port, and the impact
of GM's partnership with Fiat, which
could affect engine production in the
UK.

Competitiveness under pressure

The Rover crisis in March 2000 high-
lighted the ongoing debate about if and
when the UK will join the euro. Accord-
ing to BMW, the appreciation of sterling
removed DEM 1 billion (EUR 510 million)
from its balance sheet in 1999. However,
BMW was not alone in highlighting the
adverse effects of currency movements
on the UK's competitive position. The
position of Japanese car producers in the
UK, which export most of their produc-
tion to continental Europe, is also
causing concern.

New investment in Nissan's renowned
plant in Sunderland is under threat. In
April 2000, it was announced that
Sunderland, the most productive car
plant in Europe, aims to cut costs by
30% by the end of 2002 in order to
offset adverse exchange rates. Soon
after the Rover crisis, Nissan warned that
currency issues could jeopardise a pro-
posed GBP 150 million (EUR 235 million)
expansion of the site to build the new
Micra model. In response, the UK
government proposed a GBP 40 million
(EUR 62 million) aid package.

Fresh concerns were raised in December
2000 by the confirmation that the
European Commission would not rule on
the proposed state aid package for the
plant until after Nissan decided in
January 2001 on whether to continue
Micra production in Sunderland or to
transfer production to Renault's plant at
Flins. The Commission has warned that:
``without the project, capacity utilisation
in Sunderland would be reduced by
220,000 units with the resultant loss of
some 1,300 jobs at the plant and
significant job losses among local
suppliers.`` Nissan employs 5,000 people
at the plant and a further 8,000 jobs in
the region depend on the site.

In March 2000, just after announcing
1,000 new jobs at its Swindon plant due
to a GBP 450 million (EUR 700 million)
investment in a second production plant,
Honda announced that it was cutting
vehicle production at its UK plant in
2000 by more than 50%. Although

Honda confirmed than none of its 3,100
workforce would be laid off, it blamed
slowing demand in Europe for UK-built
models, the strength of sterling and
weak UK sales due to uncertainty over
new car prices. Honda announced in
June that it will reduce the average UK
content of its cars from 70% to 50% or
lower over the next two years. By
November, Yoshide Munekuni, the chair
of Honda, said that the company would
``definitely not`` build a car plant in the
UK if it were looking for a European
manufacturing location today. Honda
confirmed that it had suspended plans to
build a new small car at its Swindon
plant from 2002.

Toyota too has voiced strong concerns
over the UK's competitive situation.
Tadaaki Jagawa, its executive vice-pre-
sident of procurement, issued a stern
warning that the continued strength of
sterling against the euro could prompt
Toyota to reconsider its UK investments.
In the meantime, Toyota will ask some
suppliers to switch contracts from ster-
ling to euros to help minimise its
currency exposure.

In February, prior to Ford's announce-
ment about Dagenham, Nick Scheele, its
European chair, warned that Britain had
become a prime target for Ford's
European restructuring activities due to
sterling's rise against the euro. He called
for a government statement that it
would enter the single currency but
warned that ``no manufacturer would be
helped if Britain went in at a rate of DEM
3.20 [EUR 1.64] to the pound. The right
level is DEM 2.55-DEM 2.60 [EUR 1.30-
EUR 1.33].`` Soon after the GM
announcement about Luton, Peugeot
said that its EUR 150 million (EUR 235
million) investment in a new paint facility
at its Coventry plant could be under
threat. Without this investment, due in
2003, the future of the plant is
uncertain.

Six months on from the break-up

of Rover Group

In May 2000, the immediate future of
the Longbridge car plant was secured
when the Phoenix consortium bought
Rover Group from BMW. Six months
after BMW's break-up of the Rover
Group, completed in July 2000, its
employment and industrial relations
consequences can begin to be assessed.

Employment security

During the break-up of Rover Group,
media attention focused on the future of
the Longbridge assembly complex, its
9,000 employees and the consequences
for the West Midlands supply base.
Upon taking over Longbridge, John
Towers, who led the Phoenix consortium
bid, confirmed that around 1,000 re-

UNITED KINGDOM

Problems mount for automotive

manufacturers in face of increased

competitive pressures
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dundancies would be required, far fewer
than initially feared. Six months after the
break-up of BMW's UK operations, the
three successor companies have initiated
major restructuring programmes, invol-
ving 2,500 voluntary redundancies.

Under transfer of undertakings legisla-
tion, the ``no compulsory redundancy``
provisions of the Rover Tomorrow/New
Deal agreement are protected for all
hourly-paid employees transferred from
Rover Group. However, while BMW (UK)
Manufacturing and Land Rover continue
to recognise the agreement's original
terms, the position within the renamed
MG Rover is less clear.

To enable the sale to Phoenix to occur,
Rover's unions and management staff
had to waive their legal claims over
irregularities in the consultation process
during the company's break-up. As part
of this deal, MG Rover and BMW agreed
to match for 12 months the terms paid
by BMW in 1999 to those taking
voluntary redundancy. However, the
management view is that the waiver
agreement ``tacitly recognises`` that a
point may come when compulsory
redundancy may be the only option left
for MG Rover, after all other avenues
have been exhausted. Tony Woodley of
the TGWU, felt that it would be ``touch
and go`` whether all the redundancies
required by MG Rover could be achieved
voluntarily, and that if a restricted
number of compulsory job losses were to
occur, this - whilst regrettable - would
bear no comparison to predicted job
losses if the rival Alchemy bid had
succeeded.

Unions and management have adopted
a pragmatic approach towards the
redundancies required by MG Rover.
Longbridge union representatives con-
tinue to work on the assumption that
the company will honour, in principle, all
previous agreements with unions.
Equally, management has affirmed its
desire to maintain, where possible, the
conditions for flexibility in the Rover
Tomorrow/New Deal employment se-
curity agreement and to balance the
Longbridge workforce through voluntary
means, although the New Deal does not
apply in its entirety. Apart from 10
compulsory redundancies, as a conse-
quence of the reallocation of staff
between BMW, Land Rover and Rover,
MG Rover is close to securing the 1,000
voluntary redundancies required.

Other developments at MG Rover

Controversy over the future of MG Rover
continues to preoccupy the British press,
with rumours of a boardroom split and a
tie-up with the Malaysian car producer
Proton, fuelling speculation that MG
Rover might be up for sale. Such
speculation continues to destabilise cus-

tomer confidence in the UK and ignores
the progress made by the company since
achieving independence, in areas such as
price reductions and the successful
transfer of the Rover 75 production line
to Longbridge. Furthermore, an em-
ployee share-ownership scheme was
announced in November, with each
employee initially allocated 800 shares.

Restructuring at Land Rover

Land Rover, now owned by Ford, has
initiated a significant restructuring pro-
gramme. Amid reports that Ford does
not expect Land Rover to return to profit
before 2002, Wolfgang Reitzle, the chair
of Ford's Premier Automotive Group,
said that Ford has inherited a business
from BMW which is handicapped by ``an
absolutely uncompetitive cost position``.
He highlighted poor productivity at the
Solihull plant and the value of sterling as
areas to be addressed. In October 2000,
Land Rover announced that over 3,000
production workers, 23% of the
workforce, are to receive intensive
training at Ford plants throughout
Europe in an effort to address Land
Rover's productivity and quality
problems.

All 2,000 workers on the Defender and
Discovery lines will be transferred tem-
porarily to Ford plants for 15-day place-
ments. A further 1,000 employees from
the Range Rover lines will attend a four-
week training programme on ``premium-
sector`` production techniques in
preparation for the introduction of the
new Range Rover in 2001. Ford has
announced investment of around GBP
150 million (EUR 235 million) to
modernise facilities at Solihull. However,
Land Rover sought 600 voluntary
redundancies before the end of 2000.

Disruption to production at BMW

When the new Mini goes into produc-
tion at Cowley in 2001, BMW (UK)
Manufacturing will have experienced
over nine months of disruption to
production. Under Rover's 1998 flexibil-
ity agreement, up to 200 hours a year
can be deployed flexibly and Cowley's
1,200 production employees will work
extra hours during the Mini's ``volume
production ramp-up`` phase. Whilst
BMW has said that there will be no
compulsory redundancies at the plant, a
campaign to attract voluntary
redundancies totalling 20% of the
workforce was launched soon after
BMW announced the sale of Rover and
around 600 employees had come
forward by mid-August 2000. Like Ford,
during this period of disruption BMW
has sent up to 300 employees to its
other plants for training. However, the
long-term future of Cowley remains in
doubt after a management admission

that there is ``very high pressure on cost``
for the Mini due to currency pressures.

Commentary

The past 12 months have been tumul-
tuous for UK automotive manufacturing.
Whilst the break-up of Rover Group can
be viewed as an exceptional occurrence,
the escalation in the pressure felt by
manufacturers and suppliers alike as a
consequence of the weak euro and
overcapacity in Europe (estimated at
20% of total production) is cause for
continuing concern. Vehicle production
in the UK during 1999 reached 1.78
million units - near the record levels
reached in the early 1970s - but these
figures have not been translated into
profits. The restructuring of Rover Group
accounted for up to 2,500 voluntary
redundancies in its successor companies
by the end of 2000, whilst the recent
announcements by Ford and Vauxhall
will add a further 5,450 direct job losses
by early 2002.

The only bright points on an otherwise
bleak horizon are: Jaguar's transforma-
tion of Ford's plant at Halewood to
produce its new small executive saloon;
Ford's consolatory USD 500 million (EUR
530 million) investment in turning Da-
genham into a centre of excellence for
engine production; and the opening of
BMW's new engine factory at Hams Hall
in 2001. Industry observers cautiously
await the decision on Nissan's future in
early 2001. However, further job losses
in the sector appear to be inevitable in
2001. (Joy Batchelor, Operations Man-
agement Group, Warwick Business
School)

UK0012104F (Related records: UK0004164F, UK0005174F,

EU9812135F, EU0012285F, UK9905102F, UK9909126F,

UK9812168N, UK9810153F)

15 December 2000
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EIROnline, the European Industrial
Relations Observatory's database, is
accessible to the public on the
World-Wide Web. Here we provide
information for EIRObserver readers
on how to use EIROnline

EIRObserver contains a small edited
selection of the records supplied to the
European Industrial Relations Observa-
tory (EIRO) by its network of national
centres in the EU Member States (plus
Norway) and its European-level centre.
Each month, a comprehensive set of
reports on key developments in industrial
relations across Europe is submitted by
the network, edited technically and for
style and content, and loaded onto the
EIROnline database. EIROnline is avail-
able via a site on the World-Wide Web.

Getting started

To make use of EIROnline, you require
Internet access and browser software -
EIROnline is best viewed with Netscape
Navigator or Microsoft Internet Explorer
versions 3 and above. Simply go to the
URL address of our home page:

http://www.eiro.eurofound.ie/

This will bring you to the EIRO home
page. EIRO's central operation is based
on a monthly cycle, with national centres
submitting in briefs and features on the
main issues and events in a particular
month. These records are processed,
edited and then uploaded from early the
next month. Thus, records relating to
events in February, for example, will
appear on the website from early March.

The home page indicates the last time
that EIROnline was updated and provides
direct links to the most recently added
records. These are designated as either
features, in briefs, studies or updates,
with the titles in blue lettering, under-
lined. Whenever you see such blue (or
green) underlined text in EIROnline, this
indicates that clicking on the text will link
you to further information. In the top
left-hand corner of the home page, and
of every page of EIROnline, there is a
blue and black EIROnline logo. Clicking
on this will always return you to the
home page.

To the left of the home page is a link to
the EIRO comparative studies (and
annual updates) and a list of links to
additional facilities - about EIRO, regis-

ter, help, feedback, EIRObserver, con-

tacts, related sites and EMIRE (the
online version of the European Employ-
ment and Industrial Relations Glossaries).

Along the top of the home page there is
the EIROnline navigation bar contain-
ing four links: in brief connects to a list
of the in brief items for the current
month, and features to a list of that
month's feature items; site map con-
nects to a variety of ways of browsing
EIROnline records; and search connects
to an EIROnline search engine.

In briefs and features

The basic content of EIRO consists of in
brief and feature records. ``In brief``
items are short factual articles about a
significant event or issue in industrial
relations in the country concerned.
Features also set out the facts, but they
are longer, allowing more detail and a
commentary (``signed`` by the author(s))
to be included. Features cover the most
significant developments, activities and
issues, and those which can benefit most
from a greater degree of analysis and
background. From the home page,
clicking on in brief or features on the

EIROnline navigation bar connects to
lists of the in briefs and features for the
most recent month - an ideal form of
browsing for users who want quick
access to the most up-to-date records.

Site map

The site map - accessible from the

EIROnline navigation bar on every
EIROnline page - is the most useful
starting point for browsing the contents
of the database.

The site map provides a list of all
countries covered by EIRO. Clicking on
any of the country names (plus ``EU
level`` and ``transnational``) connects to a
full list of all the records submitted for
that country for the current year, with
links to previous years. It is also simple to
navigate by date: each month since
EIRO started collecting data in February
1997 is listed, and clicking on a
particular month connects to a page
providing access to all the month's
records. The online version of the EIRO
Annual Review for each year can also be
accessed.

To follow up a story in EIRObserver, and
read the full text of the original record(s)
on which it is based, the easiest way is to
input the record's unique record ID (eg
SE0102111F), which is provided at the
end of each item in EIRObserver (along
with the IDs of related records). Type the
ID into the field alongside Record ID in
the site map, and click the search button
to connect directly with the record.

The site map also provides a link to a
chronological list (with links) of all the

comparative studies and annual up-
dates produced by EIRO. These focus on
one particular topical issue in industrial
relations and its treatment across the
countries covered by EIRO.

Searching

The most sophisticated way of finding
information in EIROnline is to use the

search option - accessible from the

EIROnline navigation bar on every
EIROnline page. The EIRO search engine
offers users three types of search - free

text, advanced and (within advanced)

thesaurus. Before starting to search, it is
strongly recommended that you click on

help, which connects to useful tips on
how to conduct all three types of search.

Feedback

A fuller users' guide is available on
EIROnline under the help facility. How-
ever, a written guide to a website/
database is only ever of limited use, and
EIRObserver readers are urged to gain
access to EIROnline itself, in order to
experience how it works and what it
offers. EIROnline is still being developed
and improved continuously, and we
welcome the views, comments and
queries of users in order to feed into this
process. As well as the feedback form
available on the website itself, please
send any input about EIROnline, by e-
mail to eiroinfo@eiro.eurofound.ie.

EIRO

EIROnline - the Observatory's database on

the Web

EIRObserver online

Readers are reminded that, as well as

this printed version, EIRObserver is

also available in PDF format on the

EIROnline website. From the EIROn-

line home page, clicking on EIROb-

server in the left-hand side-bar leads

you to a list of every issue of

EIRObserver since March 1997, all of

which are available for either viewing

online or downloading. Adobe Acro-

bat Reader is required (this can be

downloaded free of charge from the

Adobe website). One of the advan-

tages of registering with EIROnline

(see the register page) is that you are

alerted when the electronic edition of

EIRObserver is available, some weeks

before the printed version is distrib-

uted.
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There has been a dramatic increase in
the number of corporate mergers and
acquisitions (M&As), and especially
cross-border M&As, in recent years and
Europe has been a major focus of activity
(though with national variations - eg
British, French and German companies
are involved in the majority of cross-
border M&As). In 1998, a total of 7,600
European Union-based companies were
involved in M&As. In Europe the value of
cross-border M&A-related sales and
purchases increased in 1999 by 83% and
75% respectively, compared with 1998.
The EU accounted for almost half of
1999's global cross-border M&A-related
sales and 70% of purchases.

The current wave of corporate restruc-
turing and M&As means that these
issues are highly topical among Eur-
opean-level institutions and social part-
ner organisations at present. Various
items of EU legislation already attempt
to provide protection and information
and consultation rights for employees in
the event of company restructuring,
which may include M&As either specifi-
cally or generally. The most important
provisions are set out in the box on p.iv.

Several more recent and pending pro-
posals are also relevant in this area,
especially the draft 13th company law
Directive, concerning takeover bids,
which includes provisions on employee
information rights, among other mat-
ters. The Council of Ministers' common
position text of the Directive provides
that as soon as a takeover bid is made
public, the board of the target company
must inform employee representatives.
The target company's board must also
communicate the bidder's offer docu-
ment to the employee representatives.
This offer document must state ``the
offeror's intentions with regard to the
future business and undertakings of the
target company, its employees and its
management, including any material
change in the conditions of employ-
ment``. The target company's board
must draw up and make public a
document setting out its opinion on the
bid, together with the reasons on which
it is based, including its views on the
effects of the proposed takeover on all
the interests of the company, including
employment. Following amendments
proposed at second reading by the
European Parliament in December 2000,
the proposal is likely to go to the
Council-Parliament conciliation
committee in early 2001 in the hope of
producing an agreed text.

Also significant is the proposed Directive
on national information and consultation
rules, which would require all under-
takings with at least 50 employees to
inform and consult employee represen-
tatives about a range of issues, such as
decisions likely to lead to substantial
changes in work organisation or in
contractual relations, including transfers
of undertakings. The Council of Ministers
is still attempting to reach agreement on
the draft Directive.

EU-level concern about the impact of
industrial restructuring prompted the
Commission to establish the high-level
``Gyllenhammar group`` on the
economic and social implications of
industrial change in 1998, which
recommended a range of measures such
as: setting up a European observatory on
industrial change; promoting social
dialogue on industrial change and its
effects (including information and
consultation of employee representa-
tives); encouraging large companies to
produce annual reports on their
employment policies; and ensuring that
closures and collective redundancies are
accompanied by social plans,
modernisation programmes and
``mobilisation strategies``.

The European Parliament has recently
called for a strengthening of the rights of
workers and their representatives in
corporate restructuring, including re-
views of the collective redundancies and
EWCs Directives. The European Trade
Union Confederation (ETUC) is also call-
ing for increased workers' rights in
restructuring, notably through revision
of the EWCs Directive, and reform of the
EU concentration control procedures
(see box on p.iv).

With M&As and their economic and
social impact such a pressing issue across
Europe, this comparative supplement -
based on the contributions of the EIRO
national centres in the 15 EU Member
States, plus Norway - briefly outlines:

. the main points of the regulatory
framework as it applies to issues such as
workers' representatives' information
and consultation rights on M&As and on
collective redundancies which may arise;

. the role of public authorities in this area
(set out in the box on p.v);

. current proposals for legislative change
in this area;

. the impact on jobs and collective
bargaining of M&As;

. the issues raised by cross-border
M&As; and

. the social partners' views and proposals
for change on the regulation of M&As.

The supplement is an edited version of a
full comparative study available on the
EIROnline database (see p.11 for access
details).

The regulatory framework

The regulatory framework governing the
rights of employees and their represen-
tatives in M&As and in any subsequent
collective redundancies is largely based
on national legislation implementing the
EU Directives on transfers of under-
takings (which applies in many, though
not all cases of M&A) and collective
redundancies (see box on p.iv), while in a
number of countries there are additional
specific provisions on M&As in employee
participation legislation (as, for example,
in Austria, France, Germany, the Neth-
erlands, Spain and Sweden). Specific,
separate legislation on workers' rights in
M&As is very rare, with a forthcoming
German law one of the few examples.
The Dutch Merger Code also contains
specific provisions in this area.

Information and consultation rights on

M&As

In all countries examined, employers are
required to inform employee represen-
tatives in the event of a merger or
acquisition. This requirement often arises
from the transposition of the EU Direc-
tive on transfers of undertakings, and
the legislation of the various countries is,
it appears, gradually being harmonised
in this area.

Information is provided to different types
of workers' representatives depending
on the particular country. The informa-
tion is provided to

1) elected employee representatives -
generally works council-type bodies - in
Austria, Denmark, France, Germany and
Portugal;

2) trade union representatives in Bel-
gium, Ireland, Italy, Sweden and the UK
(where employee representatives are
informed if there is no recognised
union); and

3) both elected employee representatives
and union representatives in Finland,
Greece, Luxembourg, the Netherlands,
Norway and Spain.

Many countries have alternative provi-
sions for cases where companies have no
workers' representatives, as provided for
in the Directive, mostly requiring the
information to be provided directly to
the workers themselves. In Sweden,
national and sector-level trade unions
are also informed.

The transfer of undertakings Directive
sets out the issues on which information

C O M P A R A T I V E S U P P L E M E N T
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C O M P A R A T I V E S U P P L E M E N T

Timing and procedure for information and consultation on M&As

(excluding basic transfer of undertakings provisions) in the EU and Norway

Austria In the event of major company changes, including mergers, takeovers and changes of ownership, the Works Constitution Act
provides that management should inform works councils as early as possible, preferably in the planning phase, and at the latest at a
time which makes consultation possible. The information must cover the reasons for the restructuring, and the numbers,
qualifications and employment duration of the employees affected. In companies with over 20 employees, compulsory social plans
must be established in the event of a basic deterioration of labour standards. The works council may present proposals to prevent or
mitigate negative consequences for employees.

France The Labour Code requires employers to inform and consult elected employee representative bodies on mergers, transfers, major
changes to manufacturing patterns and acquisitions or transfers of subsidiaries. Where a company is planning an M&A, it must
inform the works council of the rationale and, where these changes affect employees, to consult on the proposed employee-related
measures. Consultations must occur prior to any definitive decision. The works council may give an opinion but this is not binding. If
a company is the object of an unsolicited M&A bid, the employer must inform the works council as soon as it becomes aware of the
bid. The target company's works council may ask the bidder to explain its proposal. If the bidder does not accede to this request and
the takeover bid succeeds, it may face charges of obstructing the work of the works council. In the event of M&As, companies listed
on the stock market are required to consult their works councils, which have an ``appropriate period`` to draft a reasoned report.
Failure to consult may result in obstruction charges.

Germany The Works Constitution Act provides that in firms with over 20 employees, the employer must inform the works council ``in full and
good time of any proposed alteration which may entail substantial prejudice to the staff (...) and consult the works council on the
proposed alterations``. This applies to reductions of operations, closures, transfers, amalgamations and important changes in the
organisation, purpose or plant of the establishment. Companies with over 100 employees must establish an ``economic committee``
composed of employees representatives, which has the right to full information in good time from the employer on the financial
affairs of the establishment and its implications for personnel planing, including transfers, amalgamations, changes in
establishments' organisation or objectives and ``any other circumstances and projects that may materially affect the interests of the
employees of the company``. Forthcoming takeovers legislation will introduce specific new information and consultation rights for
works councils (see main text).

Italy The information required by the legislation transposing the EU Directive on transfers of undertakings must be provided in writing and
at least 25 days before the implementation of the takeover. Within seven days of receipt of the information, either the plant-level
union structures or sectoral unions may demand in writing the start of joint consultations. Both transferor and transferee must
conform with this request and begin consultations within seven days. The consultation process is regarded as having been concluded
after 10 days, even if no agreement may be reached. Some sectoral collective agreements provide for additional information rights in
the event of restructuring, including M&As.

Luxembourg Joint committees (normally established in companies with 150 employees) must be informed and consulted on all economic and
financial decisions that could have a decisive impact on the structure of the enterprise or employment levels, focusing on the
repercussions on the workforce's volume and structure and employment and working conditions. The process must also cover social
measures, particularly those relating to vocational training and retraining. Information must be provided, and consultation take
place, prior to the planned decision, except when this might impair the management of the company, or undermine the completion
of a planned operation. In such circumstances, the employer must provide the committee with all necessary information and
explanations within three days.

Netherlands Under the works councils legislation and Merger Code, companies involved in M&As must inform their works councils and the
unions concerned. Management must give the works council sufficient information, justify its decision and show that it has taken
into account employees' interests. Unions must be consulted, but there is no obligation to reach an agreement, unless the relevant
collective agreement states otherwise. Information and consultation must occur in due time, before the final decision has been
taken. Works councils can go to court to seek to prevent an M&A.

Norway The Companies Act stipulates that employee representatives have access to documents concerning M&As, and may express their
views, which are to be included in the working papers used during the M&A process. The LO-NHO Basic Agreement stresses the
obligation on management to provide instant information, on the basis of which the parties will usually enter into discussions on the
consequences of the M&A for the employees. The Basic Agreement imposes a duty on management to provide for a meeting
between employee representatives and new owners, to discuss matters such as the transfer and continuation of collective
agreements. The Basic Agreement also includes special provisions concerning limited companies, obliging management to inform
employee representatives of a change of ownership as soon as possible during the planning process. This also applies to more limited
changes of ownership. The management is to be instrumental in getting the new owners to inform the employees as soon as
possible about their plans for the company.

Spain The Workers' Statute gives workers' representatives in limited companies the right to be informed of M&As in the same way as
shareholders - ie at least one month before the general shareholders' meeting that is to approve the M&A. Furthermore, when
M&As affect the volume of employment, workers' representatives are entitled to issue a report prior to the decision being taken. The
workers' representatives must have at least 15 days to draw up the report.

Sweden The Act on Co-Determination at the Workplace gives trade union representatives the right to be informed and consulted in the event
of ``significant changes`` within a company, including M&As. The employer must inform union representatives and start negotiations
with them. Collective agreements may provide for deviations from the Act's provisions, but may not result in provisions less
advantageous to employees than those of the relevant EU Directives. Agreements provide generally that such negotiations are to be
carried out quickly, and that a timetable may be negotiated on each occasion between the employer and local trade union.

UK The information and consultation required by the legislation transposing the EU Directive on transfers of undertakings must occur
long enough before a relevant transfer to enable the employer of any affected employees to consult all appropriate representatives.

Source: EIRO.



must be provided, including: the date of
the transfer; the reasons; the legal,
economic and social implications for
employees; and any measures envisaged
in relation to the employees. The trans-
feror must give this information to the
representatives of its employees ``in
good time`` before the transfer is carried
out, while the transferee must give such
information to the representatives of its
employees ``in good time``, and before
the employees are directly affected as
regards their conditions of work and
employment. Most member states have
integrated these requirements into their
domestic legislation, and some have
improved on them.

As well as these provisions based
explicitly on the transfers of undertak-
ings Directive, works councils or similar
bodies have the right to be informed in
the event of major changes in the
company, including M&As, in countries
such as Austria, France, Germany, Lux-
embourg, the Netherlands, Spain and
Sweden. In Germany, forthcoming leg-
islation on takeovers provides specific
information rights for employees and
their representatives, such as an obliga-
tion on the target company to inform
employee representatives or employees
about the takeover bid, and about the
contents of the bidding company's
accompanying documentation (which
must set out the planned consequences
for employees, employee representation,
labour relations and working conditions).
The new law's provisions are similar to
those of the draft EU Directive on
takeovers (see above).

The transfer of undertakings Directive
provides that where the transferor or
transferee envisages measures in relation
to its employees, it must consult the
representatives of the employees ``in
good time`` on such measures with a
view to reaching an agreement. With the
exception of Denmark and Portugal, all
EU countries have complied with this
provision.

Information and consultation rights in
M&As generally derive from legislation.
However, in a few cases collective
bargaining plays a role. In Norway, the
Basic Agreement between the NHO
employers' confederation and LO trade
union confederation regulates many
aspects of information and consultation
in such circumstances, while in Sweden,
collective agreements may, and do,
provide for variations from the legal
provisions (while respecting minimum
provisions). In Italy, some collective
agreements - as in banking or insurance
- provide additional information and
consultation rights for union represen-
tatives in the event of restructuring,
including M&As.

The table on p.ii sets out the timetable
and procedure for information and

consultation on M&As, where this differs
from the basic provisions of the transfers
of undertakings Directive (see above).

Information and consultation rights on

collective redundancies

M&As may in some cases result in
collective redundancies (see below).
While the transfers of undertakings
Directive provides that a transfer shall
not in itself constitute grounds for
dismissal by the transferor or the trans-
feree, it stipulates that this ``shall not
stand in the way of`` dismissals for
economic, technical or organisational
reasons entailing changes in the
workforce. All the countries covered
here have implemented the provisions of
the collective redundancies Directive
relating to the content and timing of
information and consultation of
employee representatives (see above),
with national variations relating to issues
such as the identity of the workers'
representatives informed and consulted
(see previous section) or the definition of
collective redundancies. Furthermore, as
outlined in the previous section, in
countries such as Austria, Germany,
Luxembourg, the Netherlands and Spain,
workers' representatives have
information and consultation rights
related to planned changes in
employment levels.

Information and consultation rights on
collective redundancies are particularly
well developed in Belgium where - under
legislation introduced following the clo-
sure of the Renault factory at Vilvoorde
in 1997 - employers planning collective
redundancies are required to follow a
four-step information and consultation
procedure. This includes a right for
employee representatives to raise ques-
tions and formulate arguments or make
counter-proposals, to which the em-
ployer must respond.

The right to expert assistance

In some countries, such as Austria,
France, Germany, Luxembourg, the
Netherlands, Norway and Sweden, leg-
islation (or the Basic Agreement in the
case of Norway) provides explicitly that
employee representatives may obtain
expert assistance in information, consul-
tation and negotiation procedures relat-
ing to M&As. In Finland, there is a dual
system specifically permitting expert
assistance in the case of M&As involving
multinational companies but not those
involving only domestic companies. In
other countries, no legislation exists on
this issue exists, though in Spain, expert
assistance may be provided for by
collective agreements.

Right of opposition

It is rare in the countries considered here

for employees and their representatives
to be able to challenge or oppose a
planned M&A in any way. An exception
is the Netherlands, where the manage-
ments of companies involved in an M&A
have to ask their respective works
councils for their opinion. When the
opinion of the works council is negative,
management has to postpone the im-
plementation of its decision for a period
of one month. During that period, the
works council can go to court to fight
the merger decision.

In several countries - such as Ireland,
Norway and Germany (in forthcoming
legislation) - workers' representatives
may give their view on M&As, though
without this necessarily having any
effect. For example, in Norway, there is a
legal obligation on employers to inform
workers' representatives about the pur-
chase of shares in companies of a certain
size or nature. In such cases, employees
are entitled to express their views on the
purchase while it is being considered by
the Ministry of Trade and Industry. If the
Ministry believes that the purchase will
have negative effects on the enterprise,
with regard to the particular sector or
society at large (including effects on
employment), the purchase may be
subjected to further scrutiny. In these
cases employees (as well as other parties)
may express their views on the purchase.

Where an M&A involves a transfer of
undertakings, as seen above, workers'
representatives must be informed and
consulted, and they may of course
express opposition during this process,
though without having any right to
prevent or delay the process (except
insofar as the information and consulta-
tion procedure must be completed).
Workers and their representatives may
also presumably, under the terms of the
transfers of undertakings Directive,
challenge legally job losses arising out of
transfers, where these are not for
``economic, technical or organisational
reasons``. Similarly, where M&As involve
collective redundancies or employment
reductions, information, consultation
and sometimes negotiations must occur.
Workers' representatives may have the
right to make counter-proposals (as in
Belgium), issue reports (as in Spain) or
give opinions (as in France), but these are
not binding on the employer and
representatives have no power to
prevent or delay the job losses (except
insofar as the information, consultation
and/or negotiation procedure must be
completed).

Transfer of employment contracts and

collective agreements

Where an M&A involves a transfer of
undertakings, under the terms of the EU
Directive, the rights and obligations of
the transferor organisation arising from a
contract of employment or employment
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relationship are transferred to the trans-
feree. Furthermore, following the trans-
fer, the transferee must observe the
terms and conditions in any applicable
collective agreement until the agreement
expires or is replaced. All the countries
considered here have implemented these
provisions in their national regulations.

Proposals for legislative change

Some Member States are in the process
of developing their regulatory frame-
work governing M&As, or are planning
to do so (sometimes reflecting the
content of the proposed EU Directive on
takeover bids). In a number of cases,
planned or potential legislative change in
this area has explicit implications for the
role of employee representatives:

. in Germany, following the controversial
takeover of Mannesmann by the UK-
based Vodafone in early 2000, the
government tabled a bill setting up a
new statutory framework for takeovers.
Among other matters, this provides for
new information rights for employees
and their representatives (see above).
This legislation is due to come into force
in early 2001;

. in France, a bill on ``new economic
regulations`` - due to be implemented in
2001 and currently under debate in
parliament - strengthens the information
rights of works councils in M&As; and

. in the Netherlands, a new Merger Code
(see above) is due to come into force
soon, extending the Code to the non-
profit sector (and probably also the
government sector) and making it easier

for unions to file a complaint if
management neglects its duties to
inform and consult. Forthcoming
changes in the rules on takeover bids
may address the current system whereby
the management of the target company
and the unions have to be consulted
prior to takeover bids - a situation which
is unusual in the EU and is contrary to
the proposed EU takeovers Directive.
Furthermore, a bill on defensive
measures against hostile takeovers may
slightly weaken the position of unions
and works councils in the target
company.

Impact on jobs and collective

bargaining

Redundancies following M&As

As M&As have become more common in
recent years, the use of hostile takeover
bids has increased. However, the an-
nouncement of large-scale redundancies
following M&As is not common in
Europe, except in the UK, where this
practice is widespread (recent examples
including the takeover by the Royal Bank
of Scotland of NatWest). While these
transactions have a significant impact on
jobs - not least because of duplication (ie
the existence of identical jobs in each of
the formerly separate companies) - this
very often takes place over time in the
form of collectively agreed early retire-
ment, voluntary redundancies etc. Re-
dundancies, where they occur, do not,
as a rule, immediately and directly follow
mergers or takeovers.

However, in the financial sector, which
has recently gone through periods of

restructuring and an intense M&A-led
consolidation process - as in Austria,
Belgium, France, Germany, Greece and
Italy - post-M&A redundancies have
occurred even in those countries where
this practice is uncommon. Cases in
point include Greece, Portugal and
Germany.

Negotiations to alleviate jobs impact

of M&As

In many EU countries, ``social plans`` are

used as a way of avoiding ``straight``

redundancies following M&As, as in

other situations. There are many cases

where negotiation has been used to

alleviate the impact of planned job losses

following M&As. The tangible outcome

of redundancy negotiation tends to be:

. a reduction in the planned number of
redundancies, the withdrawal of

announced redundancies or the

provision of employment guarantees, as

in cases reported from Belgium,

Germany, Greece, Ireland and Italy;

. the guaranteed safeguarding of wage
and working conditions by the new

employer, as in cases reported from

Belgium and Ireland;

. a commitment to avoid compulsory
redundancies, as in cases reported from

Germany, Ireland, Spain and the UK;

and

. early retirement, voluntary redundancy
or redeployment provisions, as in cases

reported from France, Ireland, Italy, the

Netherlands, Norway, Portugal, Spain

and the UK.
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. Directive (77/187/EEC) on the
safeguarding of employees' rights in
transfers of undertakings (revised in
1998 by Directive 98/50/EC), applies to
many M&As. It provides that the rights
and obligations of the transferor
organisation arising from employment
contracts are transferred to the
transferee, which must also observe the
terms of applicable collective
agreements. A transfer may not in itself
constitute grounds for dismissal by the
transferor or the transferee, though this
``shall not stand in the way of``
dismissals for economic, technical or
organisational reasons entailing
changes in the workforce. Employee
representatives have various
information and consultation rights
over the transfer ``in good time`` before
employees are directly affected, and
must also be informed and consulted in
good time over any planned measures
in relation to employees, with a view to
seeking agreement.

. Directive 98/59/EC on collective
redundancies (codifying two earlier

Directives) provides that employers

contemplating collective redundancies -

which occur in the wake of some M&As

(see main text) - must begin

consultations with workers'

representatives in good time with a

view to reaching an agreement on

avoiding, reducing or mitigating the

redundancies, and provide relevant

information on specified issues.

Employers must also notify the

competent public authorities of

projected redundancies.

. Directive 94/45/EC on European
Works Councils (EWC) provides (in its

subsidiary requirements) for statutory

EWCs - those set up where no

agreement is reached - to be informed

and consulted on transfers of

production, mergers, cutbacks or

closures of undertakings,

establishments or important parts

thereof, and collective redundancies,
and for information and consultation
meetings in exceptional circumstances
affecting employees interests to a
considerable extent, particularly
relocations, the closure of
establishments or undertakings or
collective redundancies.

. Regulations No. 4064/89, amended
by 1310/97, and No. 447/98 provide
that the European Commission must
approve concentrations (essentially
M&As) with a ``Community
dimension``, in the light of competition
criteria. Recognised workers'
representatives in the companies
concerned are entitled to be consulted
by the Commission during the latter's
assessment of the concentration, if they
apply to be so consulted.

Main EU-level provisions on employees' rights in M&As



Mobilisation and appeals

M&As frequently lead to trade union
mobilisation in opposition to the trans-
action or to its perceived effect on
employment or employment conditions,
though in a country such as the UK
where unions tend to see M&As as
inevitable, the focus is more on seeking
to minimise the effects on jobs. While
the usual response to M&As is bargain-
ing and dialogue, more disruptive types
of action, such as demonstrations and
strikes, have taken place in countries
including Finland, France, Germany,
Greece, Italy, Norway, Portugal, Sweden
and the UK. Industrial action has, in
some cases, helped to completely block
M&As, delay them, change their terms
or improve their employment aspects.
Recent examples are provided in the box
on p.viii.

Appeals for support to public opinion -
such as demonstrations and press ad-
vertisements - from employees and their
representatives in opposition to M&As
are uncommon, often because they are
unnecessary. However, this approach
has been used to fight increasingly
common hostile takeover bids in France,
Germany and the UK. In light of the fact
that the takeover bid phenomenon has
spread throughout continental Europe,
appeals to public opinion may become
increasingly common in the future.

Appeals by workers' representatives to
political circles for support in opposing
M&As are also unusual, either because it
is unnecessary, or because mediation
involving public authorities such as the
Ministry for Labour or Finance is already
widespread anyway and generally results
in agreements. However, such appeals

do occur in some cases, as with
Vodafone's takeover of Mannesmann.
Other cases concern M&As within the
framework of privatisations, where for
example in Greece, Ireland and the
Netherlands, appeals may be made to
the appropriate minister.

Cross-border M&As and the role of

EWCs

The increasing number of cross-border
M&As causes specific problems for
industrial relations.

First, there may be differences in culture
between the companies involved in
M&As, in terms of both management
approach and relations with trade un-
ions. As far as management is con-
cerned, reference is often made to the
difference between ``anglo-saxon-style``
management, oriented towards short-
term profit, and ``continental`` or
``German-style`` management, focusing
on the long term. Trade unions also have
to face similar variations in approach,
with more ``cooperation-based``
relations with management in
continental European companies and a
more conflict-oriented style in anglo-
saxon companies. There is an even more
marked contrast in terms of trade union
attitudes to economic management
issues. In countries such as Germany,
trade unions and elected employee
representatives are integrated into a
system of co-determination which
includes involvement in identifying
corporate strategic objectives. As a result
their behaviour tends to take economic
factors into account. In other countries -
and not just English-speaking ones -
unions often adopt an attitude of
indifference, or outright hostility, to

corporate economic management
rationale. Ironically, the growing
influence of the short-term approach
model through M&As appears to result
in a degree of convergence in industrial
relations. Thus, German trade unions
have developed a more critical view of
globalisation, while in the UK local
management sometimes adopts a more
open approach to social dialogue when
taken over by a company based in
continental Europe.

Cross-border union cooperation

A further impact of cross-border M&As
on industrial relations stems from the
fact that this type of transaction may
enable management to create competi-
tion between various production sites.
This is nothing new in itself, but it
creates problems for trade union coop-
eration at local, national and interna-
tional level. Union cooperation within
multinational groups newly created by
M&As still does not appear to be very
common, with reported examples in-
cluding: French and German unions in
the merger of Hoechst and RhoÃ ne-
Poulenc to create Aventis; French, Ger-
man and Spanish unions in the merger
of AeÂ rospatiale, Dasa and Casa to create
the European Aeronautic Defence and
Space Company (EADS); and Dutch and
UK unions in light of the planned (and
since abandoned) merger of BA and
KLM. Where it does occur, the trade
union European industry federations
often assist in bringing trade unionists
from the various newly-merged compa-
nies together. Establishing inter-union
cooperation is more problematic when
the companies involved in the M&A do
not operate in the same sector and
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The role of public authorities

The main role of public authorities in M&As is as follows (examining only the role of local and national public authorities, and
not EU-level public authorities - see box on p.iv).

In almost all countries considered, public authorities may oppose or prevent M&As, generally on competition or public interest
grounds, though the details vary greatly from country to country. Luxembourg appears to be the only country with no specific
legislation in this area, while Greece does not have a legal framework for the private sector. Although the public authorities in
most countries have the right to prevent M&As or demand changes in them, it appears that this right is rarely used in countries
such as Austria, the Netherlands and Sweden. The right is limited in Denmark, Spain and the UK, and depends on the size or
turnover of the companies involved in countries such as Germany, Denmark, Ireland and Sweden.

A further potential role for the public authorities in M&As might arise in the event of collective redundancies planned as part of
the M&A process. The EU collective redundancies Directive requires employers to notify the competent public authorities in
writing of any projected collective redundancies, and such redundancies may not take effect earlier than 30 days after this
notification. These provisions are reflected in the regulations of all the countries examined here with national variations with
regard to issues such as the contents of the information notified. However, in most cases, these provisions on informing the
public authorities (generally employment services or labour ministries) apply only to a certain size of company (commonly those
employing over 20 workers) and scale of redundancy, reflecting national provisions defining collective redundancies. In
addition to recording the information provided by employers, the public authorities' role is most often that of organising
mediation or discussion of alternatives (as In Belgium, Denmark, Ireland and Italy), or extending the redundancy notice period
(as in Germany, Luxembourg and Norway). Only the Netherlands still requires public authority approval for all redundancies,
while such approval is required in Spain in the absence of an agreement between employers and workers' representatives.



when, as a result, various national and
European unions are involved.

The greatest success story to date, in
terms of trade union cooperation, ap-
pears to be between the French FCE-
CFDT and the German IG BCE chemical
workers' unions at Hoechst and RhoÃ ne-
Poulenc, which merged in 1999 to form
Aventis. The two unions issued a joint
statement on the merger and signed a
cooperation agreement. Their ongoing
cooperation takes place at several levels,
involving the national union leaderships,
local trade union and elected represen-
tatives, and the EWC of the merged
company (see below). Joint negotiations
with the management of Aventis have
resulted in an agreement on access to
information and profit-sharing, issues
highlighted by the unions in their joint
strategic agenda. No across-the-board
agreement has yet been reached on the
unions' second main priority - avoiding
redundancies stemming from the new
company's restructuring - but negotia-
tions on this issue continue at several
levels.

In several reported cases, a lack of union
cooperation around an M&A is due to

the fact that there is only a very minor or
non-existent union presence in one of

the companies involved. A case in point
is the Vodafone takeover of Mannes-

mann, where the former does not
recognise any trade union representing

its staff in the UK.

Role of EWCs

The information and consultation of

employee representatives in M&As was
one of the objectives of the EWCs

Directive (as reflected in the Directive's
subsidiary requirements - see above).

Furthermore, most EWC agreements
provide for information and consultation

on transfers of production, mergers,
closures and cutbacks, while the vast

majority provide for some form of
extraordinary meeting in exceptional

circumstances. Where M&As involve one
or more multinational companies (in-

cluding from the same country), one
might thus expect EWCs to become

involved. However, there are very few
reported cases where EWCs have played

an active role in the M&A process. Each
individual EWC has tended to play a

modest and formal role. There are no

reports of disputes over the EWC
information and consultation process,
despite the fact that information has
sometimes been disclosed quite late in
the M&A proceedings. For example, a
Belgian study of four multinationals
involved in M&As found that in two
cases extraordinary EWC meetings were
called by workers' representatives fol-
lowing mergers but only after the event,
while in one case management informed
the EWC secretary about a merger that
was to be publicly announced 12 hours
later. In one company, the EWC received
an assurance that there would be no
redundancies during a fixed period as a
result of a merger.

It appears that EWCs have not played a
major role in cooperation between
employee representatives in companies
involved in cross-border M&As. It seems
difficult to get the representatives of the
various subsidiaries of the companies
involved in M&As to adopt a joint
position (though cases are reported, as
in the Belgian study cited above). Such
cooperation is less problematic in a
domestic M&A situation. This is probably
the reason why, in some countries,
providing information to national repre-
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Commentary

Arguably, the issue of the impact of M&As on industrial relations does not naturally lend itself to comparative analysis. However,
there is a clear paradox: while there is a growing trend towards M&As in all EU countries, which raises serious industrial relations
problems, the intervention powers of the various parties and the social impact of M&As still vary greatly between countries.

This leads to a second paradox. While M&As often give rise to major public debate, little scientific analysis on their consequences
for industrial relations has been done. Nearly all EIRO national centres point to a lack of scientific studies on this issue, beyond
the topic of legal policy. More generally, the information provided by the national centres reflects this research deficit, since the
lack of comprehensive studies forces researchers to rely on piecemeal information.

There are two possible interpretations of the apparent contradiction between the intensity of public debate on M&As and the
lack of information on their industrial relations impact. First, public debate seems to focus on economic factors, such as the
impact on competition or loss of national control, particularly in those countries which have traditionally had a system of stable
``corporate governance`` and which are now suddenly faced with hostile takeover ``raids``.

A second explanation is that the statutory provisions on collective redundancies seem effective. This is the number one trade
union concern, though they have raised other concerns on the growing trend towards M&As. Consequently, M&As take place
as if EU and national regulations offered relatively effective protection against possible threats to workers' job security. This
should be qualified, as there are major differences in the real power wielded by workers' representatives to counter mass
redundancies. Intuitively, it seems that the ways in which workers' representatives react to M&As are closely linked to the
strength of their legal powers to protect job security. Where there is a lower intensity of public debate on the industrial relations
impact of M&As, this can be linked to the existence of powers or procedures enabling workers' representatives to take decisive
action in advance on company decisions in this area.

On this issue, the countries considered here fall into the two distinct categories. First, there are those where workers'
representatives have significant intervention powers - as in northern/central Europe (the Scandinavian countries, Germany, the
Netherlands and Austria), though also including Spain. However, intervention procedures in this group vary from country to
country - with elected employee representatives or trade unions or both having the relevant rights. However, this difference is
not relevant here, since it also exists among the second group of countries (ie those apart from those mentioned above) where
workers' representatives intervention rights are less powerful and mainly based on information and consultation.

However, it should be pointed out that neither form of intervention has a systematic impact on the number of collective
redundancies which occur. Major post-M&A collective redundancies have also happened in countries with significant
intervention mechanisms for workers' representatives. Consequently, a lack of intervention by workers' representatives cannot
automatically be attributed to weaker information rights. Nevertheless, the case of the UK, which has seen much mass
redundancy, suggests that the absence of legal provisions makes union intervention more difficult and often reliant on
employers' goodwill.

A lack of statistical data makes a comparative analysis of the effects of M&As difficult. Those few studies cited, in particular from
Austria, demonstrate that M&As often do not lead to collective redundancies and that workers' representatives regularly
succeed in temporarily reducing their impact on jobs by negotiating measures such as voluntary redundancy, early retirement



sentation bodies is seen as more im-
portant than EWC involvement (as, for
example, in the Netherlands).

In a few cases, joint meetings between
the members of both EWCs involved in
an M&A have been arranged, sometimes
with the support of a European industry
federation. It is more difficult to set up
multilateral cooperation between staff
representatives from the various coun-
tries in which the two companies
operate than bilateral union coopera-
tion. In some cases, multilateral coop-
eration has proved simply impossible
because one of the companies either did
not have a EWC or it was disbanded
during the M&A process. One case
where there has been significant coop-
eration between the EWCs involved in a
form of M&A is the alliance launched in
2000 by the motor manufacturers Fiat
and GM. Here, there have been joint
meetings and contacts between the two
EWCs, organised by the European Me-
talworkers' Federation. The EWCs have
agreed a common strategy in order to
cooperate and avoid workforce reduc-
tions and the worsening of working
conditions, and at the same time safe-
guard existing collective agreements.

EWCs following M&As

EWCs must often be adapted to the new

corporate set-up resulting from M&As,
with the adaptation varying according to

the nature of the transaction. In take-

overs, many EWC agreements lay down

the criteria and procedures for extending

the scope of the EWC of the acquiring

company, though renegotiation may

occur following the takeover. A specific
problem arises where EWCs existed in

both companies involved and where a

genuine merger rather than a simple

acquisition occurs. In this case, as a rule

of thumb, a new EWC is negotiated for

the new company - examples include

new EWC agreements following the
mergers of Hoechst and RhoÃ ne-Poulenc

(where French and German unions also

signed an agreement with management

on information rights and co-determi-

nation, including board-level employee

representation), AXA and UAP (insur-

ance), Carrefour and PromodeÁ s (com-
merce) or Ciba Geigy and Sandoz

(chemicals). However, this is not com-

pulsory and the two former EWCs may

continue to co-exist, as has been the

case after the Ford-Volvo merger.

The EWC-creation process is cumber-
some and it can be some time before a
new EWC actually comes into being.
Indeed, negotiation becomes very deli-
cate where one of the former EWCs
enjoyed greater powers than its coun-
terpart (for example, problems emerged
following the merger between the Dutch
Sphinx and the Finnish Sanitec, as the
former's EWC had more rights than the
latter's). Problems may also arise where
only one of the companies involved had
an EWC, giving rise to management
``misgivings`` over creating a new EWC.

Social partner views on the

regulatory framework

Generally speaking, trade unions view
domestic legislation relating to M&As
(including that on transfers of under-
takings) - in particular on information
and consultation rights (especially in
advance of decisions) and the safe-
guarding of workers' interests - as
insufficient, while employers' associa-
tions regularly contend that existing
regulations in this area are excessive. In
some countries, legislation relating to
some aspects of M&As, notably on
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and not filling vacant posts. Therefore, industrial relations seem to be managing to remain unaffected to a certain degree by the
economic restrictions caused by the M&As phenomenon.

However, this state of affairs is increasingly being challenged or eroded by the scale of the economic factors at issue.
Furthermore, not all M&As are alike and the amount of leeway enjoyed by the social partners varies according to whether, for
example, an M&A involves two profitable companies, which are combining to expand production, or the M&A is simply a move
to gain control of the brands of a company in difficulty. These opposing situations also relate to differences in management style
- ie one focused on short-term gain or one oriented towards long-term economic strategies. However, as British observers have
pointed out, the rising M&A trend means, ultimately, that any large company is a potential takeover target. This trend would
indirectly lead to a shift in management styles towards short-term gain.

While M&As do not appear systematically to cut employment levels, increased M&A activity does lead to economic uncertainty
and industrial relations instability. While this study suggests that the M&A phenomenon has not yet undermined relatively solid
industrial relations systems, such as those in northern/central Europe, they have nevertheless been considerably affected,
especially in the case of cross-border M&As.

Cross-border M&As lay national industrial relations systems bare to comparison and as a result, there is a danger of ``social
dumping``. Within the EU, this danger has been offset by major harmonisation of some areas of industrial relations. A common
legislative core now exists in relation to some aspects of M&As, mainly based on the EU Directives on transfers of undertakings
and collective redundancies. However, while these Directives have undoubtedly helped to harmonise individual workers' rights,
differences in the intervention rights of workers' representatives remain. It will not be easy to harmonise the latter in the near
future, even assuming that the Member States have the political resolve to do so, but their strengthening seems appropriate.

There are many shortcomings in national systems providing for workers' representatives to intervene in M&A situations. The first
is the point at which the intervention may be made. Very often, representatives are able to take only very belated action, after
the economic decisions have been made, considerably reducing any possibility of changing these decisions to accommodate
workers' interests better. Informing workers' representatives late in the process often stems from employers' fears that releasing
information early could block an M&A. However, it is hard to see why an overhaul of information-provision procedures could
not successfully integrate confidentiality requirements, backed by penalties. This would also require stiffer penalties for
employers which fail to comply with information-provision timetables.

Industrial relations instability resulting from M&As could also be offset by: improving provisions on the obligatory application of
existing collective agreements after the change of ownership; imposing a moratorium on redundancies for a significant period
after an M&A; and developing the M&A-authorisation criteria of national and EU public authorities to include social
considerations based on the public interest, as well as traditional economic considerations. Strengthening the intervention
powers of public authorities and workers' representatives would not necessarily be contrary to employers' interests, since it
would encourage employers to be more forward-looking and thus lead to more successful M&As. Any instability stemming from
M&As is intensified twofold by instability resulting from failed M&As (which currently make up half of all proposed M&As). This
failure rate represents considerable financial, industrial relations and human waste. (Simon Macaire and Udo Rehfeldt with the
assistance of Maurice Braud and Catherine Sauviat, IRES)
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collective redundancies, is the subject of
debate among the social partners - as in
Spain, where the supposed employee-
friendly and costly nature of redundan-
cies rules is criticised by employers.

However, the views of the social partners
on M&A regulations are not always
opposed. In the Netherlands, the tripar-
tite Social and Economic Council (SER) -
consisting of trade union and employers'
organisation representatives and inde-
pendent members - reached unanimous
agreement on the new Merger Code
(see above), and employers and unions
have similar views on the subject of
(defences against) hostile takeovers,
rejecting a significant increase in the
influence of shareholders. Both unions
and employers are fairly critical of the
recently established Competition
Authority.

The social partners are reported to have
said very little on the EU regulations
relating to M&As, though they they have
sometimes suggested that they do not
really affect the domestic situation.
Employers' associations have sometimes
spoken out against excessive regulation,
while some trade unions support
changes to some aspects of existing
regulations (see next section).

Proposals for reform

Changes to the legislation relating to
M&As at both domestic and EU level are
proposed by some social partner orga-
nisations. At both levels, the unions are
more keen on change than the employ-
ers' organisations.

At national level, trade union proposals
often reflect the disparity between the
degree to which M&As themselves are
regulated and the degree to which their
social impact is regulated. In some cases,
trade unions are seeking changes to the
regulatory framework specifically gov-

erning M&As. For example, unions in
Germany (where employees' represen-
tatives already enjoy wide-ranging co-
determination rights) want the forth-
coming new takeovers law (see above)
to be amended so that: employee
representatives of the target company
would have the opportunity to hold talks
with the management (and perhaps also
the employee representatives) of the
bidding company; and union represen-
tatives in the target company would
have the right to conclude a collective
agreement with the new owner on the
employment and industrial relations
aspects of the takeover.

The UK Trades Union Congress (TUC)
argues for a wider interpretation of the
``public interest`` than is currently used in
the national authorities' consideration of
M&As, with the impact on employees,
customers, other stakeholders and
regional aspects being explicitly
considered, in addition to competition.
In relation to industrial relations, the TUC
would like to see: a legal obligation on
firms considering an M&A to engage in
an ``ongoing process`` of consultation;
and the creation of an Employee
Protection Agency which would attempt
to safeguard workers' rights in M&As,
paying particular attention to
redundancies, job transfers and
pensions.

In some other countries, the reforms to
national legislation proposed by unions
relate to legislation in areas connected to
M&As, or issues highlighted by them. In
Spain, for example, with M&As creating
more groups of companies, unions are
demanding the right to representation at
corporate group level (as already exists in
several other European countries). In
Denmark, unions are demanding im-
proved provisions on the transfer of
collective agreements to new owners in
transfers of undertakings.

At the EU level, many national unions, in
line with ETUC's position (see above), are
demanding that the EWCs Directive be
amended to strengthen information and
consultation rights in the event of M&As.
However, not all unions support this
demand. Danish unions do not wish to
see the rights of EWCs extended, on the
grounds that they are not purely union
bodies, but also include non-union
representatives. Employers' organisa-
tions are of the opinion that any revision
of the Directive would be premature and
that existing EWCs should be allowed to
gain more experience first. In addition to
changes to the EWCs Directive, German
unions see an urgent need for European
(and indeed international) regulations on
M&As which guarantee basic employees'
and trade union rights.
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. In France in 1999, following the BNP
bank's take-over bid for SocieÂ tieÂ

GeÂ neÂ rale and Paribas, SocieÂ teÂ GeÂ neÂ rale

employees, who were opposed to the

plan, mounted strike action led by four

of the five unions represented at the

company. This industrial action by

employees was a factor in the failure of

the BNP takeover bid for SocieÂ teÂ

GeÂ neÂ rale despite the fact that the

takeover at Paribas was successful.

Indeed, pressure tactics by workers,

who control 8.6% of the bank's capital,

prevented BNP from gaining control of

more than a third of voting rights.

. In 1999-2000, German unions
opposed the takeover of Mannesmann
by Vodafone through means including
demonstrations and token strikes. In
the unions' view, this pressure brought
concessions by Vodafone on
employment guarantees and the rights
of workers, works councils and trade
unions. When takeover seemed likely to
succeed, attention shifted to obtaining
a satisfactory agreement on employees'
rights following the takeover.

. In 2000, BMW, the German-based
motor manufacturer, put up for sale its
UK-based Rover subsidiary. Initially, the
most likely buyer appeared to be the

Alchemy finance group. UK unions
were opposed to Alchemy as a buyer,
arguing that the company would seek
to ``asset strip`` Rover. Accordingly, they
organised demonstrations outside the
Longbridge plant in Birmingham and
through the centre of London, seeking
to exert political pressure on the
government to intervene and support a
rival consortium, Phoenix. Eventually,
the Longbridge plant was indeed sold
to Phoenix though it is not clear how
much of an impact the unions'
campaign had.

C O M P A R A T I V E S U P P L E M E N T

Recent examples of worker mobilisations over M&As


