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Corporate restructuring is without doubt near the top of the
European industrial relations agenda at present. Many
high-profile closures and job losses have hit the headlines in
recent months - examples include those at Danone, Marks &
Spencer and Corus - attracting considerable attention from the
public, politicians and the social partners. However, as well as
this “crisis” restructuring, less dramatic but continuous and
pervasive company restructuring is a fact of life in today’s ever
more globalised and competitive economy. 
The comparative supplement in this issue of EIRObserver exam-
ines the extent to which employees and collective bargaining
are involved in managing and responding to such continuous
restructuring and change. This issue is particularly topical, not
least because the proposed EU Directive on national informa-
tion and consultation rules, which is currently moving towards
adoption (see p.4), provides for information and consultation
rights in areas relevant to such restructuring, such as: the
development of the company’s activities and economic situa-
tion; the situation, structure and probable development of
employment within the undertaking and any anticipatory
measures envisaged; and changes in work organisation or in
contractual relations. Furthermore, in May 2001, the European
Commission announced a “package” of Community initiatives
to help companies and workers to adapt successfully to busi-
ness change, focusing especially on advance preparation and
management of corporate restructuring operations. The initia-
tives include accelerating the establishment of the European
Monitoring Centre on Change. Our supplement outlines briefly
the extent and character of restructuring, before considering
the statutory and collectively agreed provisions on employee
participation in the process and the way in which collective
bargaining at various levels plays a role.
EIRObserver presents a small edited selection of articles based
on some of the reports supplied for the EIROnline database, in
this case for May and June 2001. EIROnline - the core of EIRO’s
operations - is publicly accessible on the World-Wide Web, pro-
viding a comprehensive set of reports on key industrial relations
developments in the countries of the EU (plus Norway), and at
European level. It can be found at:
http://www.eiro.eurofound.ie/
EIRO, which started operations in February 1997, is based on a
network of leading research institutes in each of the countries
covered and at EU level (listed on p.12), coordinated by the
European Foundation for the Improvement of Living and
Working Conditions. Its aim is to collect, analyse and dissemi-
nate high-quality and up-to-date information on key develop-
ments in industrial relations in Europe, primarily to serve the
needs of a core audience of national and European-level
organisations of the social partners, governmental organisa-
tions and EU institutions.

Mark Carley, Editore
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This annual update examines a
number of industrial relations and
employment statistics from a gen-
der-differentiated perspective.

In industrial relations, numerous issues
are often treated in a gender-neutral
way, with an overall picture presented
without reference to how the positions
of women and men might differ within
this general situation. This obscures the
fact that in many areas women and
men are in a very different position and
have contrasting experiences. This
annual update, based on contributions
from the EIRO national centres in the
EU Member States (plus Norway), aims
to provide gender-differentiated statis-
tics on a number of key issues of indus-
trial relations and employment signifi-
cance. It is a brief summary of a full
update published on the EIROnline
website, which gives detailed informa-
tion on information sources and sets
out the problems of comparison and
the numerous caveats which apply (it
also covers the issue of education lev-
els, omitted here). The figures provided
here should be treated with extreme
caution, and readers should refer to the
full EIROnline update and the various
notes and explanations provided.

The production and dissemination of
relevant gender-differentiated statistics
by official bodies and social partner
organisations is not very well developed
in most countries, and this absence of
figures means that is not possible to
approach important areas such as col-
lective bargaining coverage or industrial
action in this way. Furthermore, key
bargaining outcomes such as pay
increases are (with exceptions) generally
expressed in a gender-neutral way. Even
in the areas which are covered by this
update, there are major gaps in the
data. The fact that no gender-differenti-
ated figures are produced by some
countries on some issues is in itself an
interesting finding. 

Average earnings 

Statistics are available on women’s aver-
age earnings as a percentage of men’s
for all countries apart from Italy
(though definitions may differ). In
1999, the last year for which data is
available from most countries - and
some 25 years after the adoption of the
EU equal pay Directive (75/117/EEC) -
the wage gap between women and
men still averaged some 21% across
the EU (plus Norway). The gap is widest
in Austria, Portugal and Germany, and
narrowest in Norway, Luxembourg and
Ireland. The Nordic countries generally
have a narrower wage gap than aver-
age. 

Working time

Gender-differentiated statistics (for
1999) are available for the average
actual weekly hours for male and
female full-time workers in 10 countries
- Austria, Denmark, Finland, France,
Greece, the Netherlands, Norway,
Spain, Sweden and the UK. Across the
10 countries, male full-timers work an
average of 40.3 hours a week - 2.4
hours (6.3%) longer than their female
counterparts (37.9 hours). Men work
longer full-time weekly hours than
women in all cases apart from the
Netherlands, where weekly hours are
the same for both. The largest differ-
ences are found in the UK and Sweden
and the smallest, apart from the
Netherlands, in Greece and France.

For the same countries, apart from
Sweden, figures are also available for
the average actual weekly working
hours of male and female part-time
workers (as defined in national statis-
tics). The situation is rather different
than for full-time hours, with men and
women part-timers working almost
identical hours on average across the
nine countries - indeed women work
very slightly longer (20 hours, com-
pared with 19.6). However the picture
varies notably between countries, with
women part-timers working longer
weekly hours than men part-timers in
Denmark, Finland, Norway and the UK,
and shorter weekly hours in Austria,
France, Greece, the Netherlands and
Spain.

Employment and unemployment

In 1999 (the last year for which data
are available for all countries), the aver-
age male employment rate across all 16
countries (at around 70%) was nearly
20 percentage points (or over a third)
higher than that for women (around
52%). Male employment rates were
higher than female rates in all 16 coun-
tries, with the largest gaps found in
Spain, Greece and Italy. Female and
male employment rates are closest to
parity in the Nordic countries.

In 1999 (the last year for which data
are available for all countries), the aver-
age female unemployment rate across
all 16 countries (at 9.2%) was 2.6 per-
centage points higher than that for
men (6.6%). However, this conceals
major differences between countries.
While female unemployment rates are
higher in 12 countries, the male unem-
ployment rate is higher in Norway,
Sweden and the UK and the two rates
are equal in Ireland. In Greece, the
Netherlands and Spain, women’s unem-
ployment rates are at least twice those
of men.

Trade union membership 

Accurate trade union membership fig-
ures are notoriously difficult to compile
and to compare between countries.
Trade union density figures (union
members as a proportion of the labour
force) are also hard to compare, with
problems including that of whether or
not to include members who are
retired, unemployed or students.
Gender-differentiated density figures
are even harder to find, with only eight
national centres able to report such fig-
ures, which cast light on the extent to
which unions represent men and
women.

Union density rates vary enormously
across western Europe around an aver-
age of 50.1%, from the 75% plus
recorded in many Nordic countries to
below 10% in France. However, our
interest here is mainly in the relation-
ship between the union density rates
for men and women. Across the eight
countries for which figures are available
(including many of the relatively high
union density countries), average union
density among men (55.4%) exceeds
that among women (51.5%) by 3.9
percentage points (or 8%). Male union
density is considerably higher than
female density in Austria, Germany and
the Netherlands, and less markedly so
in the UK. However, in Finland, Norway,
Sweden and Denmark female union
density is higher than men’s. It is in the
relatively high-unionisation countries
that women’s unionisation exceeds
men’s.

Another way of approaching gender
issues relating to trade unionism is to
examine what proportion of union
members are women and men, a factor
which might influence unions’ policies
and actions. Once again, however, in
relatively few countries do unions or
other sources produce a gender break-
down of total union membership fig-
ures. Figure 1 gives the proportion of
total union membership made up by
women in the nine countries for which
statistics available. Across these coun-
tries, women make up only around four
out of 10 union members. However,
the picture varies considerably, with
women being in a small majority in
unions in Finland and Sweden, but rep-
resenting only a third or less of mem-
bers in Austria, Germany, Luxembourg
and the Netherlands. Women are most
present in unions in the high-unionisa-
tion Nordic countries.

Part-time and temporary work 

“Atypical” forms of employment
(though they are increasingly typical for
many people) are generally perceived as
affecting women more than men.
Statistics on the proportion of all
part-time workers who are women
(covering 14 countries) highlight the
extent to which this is true for
part-time work. Across the 14 coun-

TRANSNATIONAL

Gender perspectives - annual update 2000
2



tries, an average of nearly eight out of
10 part-time workers are women. In
Belgium, Austria and Germany, 85% or
more of part-timers are female. Only in
Italy, Finland and Greece are under
75% of part-timers women. Part-time
work is clearly an overwhelmingly
female phenomenon across western
Europe.

Turning to the proportion of employees
who work part time, the statistics con-
firm the extent to which part-time work
is dominated by women. In 1999 (the
last year for which data are available for
all countries), across the 15 countries
for which figures were available women
were some five times more likely to
work part time than men. Part-time
employment rates for women are 13.7
times higher for women than for men
in Luxembourg and 9.6 times higher in
Germany. Only in Finland, Greece and
Portugal are women’s part-time
employment rates less than three times
the rates for men.

Over three out of 10 women employees
in the EU work part time. The lowest
levels of women’s part-time employ-
ment (under 16%) are found in Greece
and Italy. Around four out of 10 of
female employees are part time in
Belgium, Norway, Sweden and the UK,
but it is the Netherlands where
part-time work is genuinely “typical”
for women, affecting some two-thirds
of all female employees. Only about
one out of 16 male employees in the
EU works part time. The highest levels,
at around one in 10, are found in
Norway, the Netherlands, Denmark and
Sweden, while male part-time employ-
ment rates of 5% and less are recorded
in Austria, Belgium, Germany, Italy,
Luxembourg and Spain.

Turning to another main form of “atyp-
ical” employment - work which is tem-
porary or fixed-term in some way - fig-
ures are available showing the propor-
tion of all such fixed-term/temporary/
casual workers who are women in 13

countries (excluding Austria, Ireland and
Sweden). The figures highlight that
temporary and fixed-term work is by no
means so clearly a female-dominated
form of employment as part-time work.

Across the 13 countries, women make
up a very small majority of
fixed-term/temporary/casual workers.
They are in a majority in seven countries
and a minority in six. Time-limited
employment is most obviously female-
dominated in Luxembourg, where 65%
of such employees are women. By con-
trast, women make up under 45% of
fixed-term/temporary/ casual workers in
Greece, Germany and Spain.

Turning to the proportion of employees
who work on a fixed-term/temporary/
casual basis, the statistics confirm that
time-limited work is more equally dis-
tributed between women and men
than part-time work, though the for-
mer are still in a majority on average
across the EU. In 1999 (the last year for
which data are available for all coun-
tries), across the 15 countries women
were nearly 30% more likely to work
on a fixed-term/temporary/casual basis
than men. In most countries, female
fixed-term/temporary/casual employ-
ment rates were higher than those for
men, but the opposite was the case in
France, Germany and Portugal. Where
female fixed-term/temporary/casual
employment rates were higher, the gap
was smallest in Austria and the UK and
greatest in Belgium, Finland, Norway,
Ireland and the Netherlands (where
women are twice as likely as men to be
in time-limited employment).

Spain is a special case, with nearly a
third of all employees working on a
fixed-term/temporary/casual basis,
around twice the level found in any
other EU country. This high level of
time-limited employment affects both
women and men, though the rate for
the former is 3.6 percentage points
higher than for the latter. Excluding
Spain, the highest levels of women’s
fixed-term/temporary/casual employ-
ment are found in Finland, Sweden and
Greece, while the lowest levels are
found in Luxembourg, the UK, Portugal
and Austria. Again excluding Spain, the
highest levels of men’s fixed-term/tem-
porary/casual employment are found in
Finland, Sweden and Greece, while the
lowest levels are found in Luxembourg,
the Netherlands and the UK.

TN0103201U

10 March 2001
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The EU Employment and Social
Policy Council has approved a com-
promise text of the proposed
Directive on national information
and consultation rules.
On 11 June 2001, the EU Employment
and Social Policy Council of Ministers
reached political agreement on a com-
mon position on the proposed Directive
establishing a general framework for
informing and consulting employees in
the European Community. Following
the meeting, Italy and the UK indicated
that they would report to their newly
established governments before giving
their final consent to the agreement.
However, the Council President was
confident that the common position
would be agreed unanimously on the
occasion of its formal adoption, which
should occur following legal and lin-
guistic finalisation of the text.
Thereafter, the draft Directive will go to
the European Parliament (EP) for a sec-
ond reading in accordance with the
co-decision procedure.

Key provisions
The draft Directive’s purpose is “to
establish a general framework setting
out minimum requirements for the right
to information and consultation of
employees in undertakings or establish-
ments within the European
Community”. Its requirements will
apply, according to the choice made by
Member States, to:

• undertakings employing at least 50
employees in any one Member State; or

• establishments employing at least 20
employees in any one Member State.

The right to information and consulta-
tion covers:

• information on the recent and proba-
ble development of the undertaking’s
or the establishment’s activities and
economic situation;

• information and consultation on the
situation, structure and probable devel-
opment of employment within the
undertaking and on any anticipatory
measures envisaged, in particular where
there is a threat to employment; and

• information and consultation on deci-
sions likely to lead to substantial
changes in work organisation or in con-
tractual relations.

The information should be given at
such time, in such fashion and with
such content as are appropriate to
enable employees’ representatives (as
provided for by national laws and/or
practices) to conduct an adequate study
and, where necessary, prepare for con-
sultation.

Consultation shall take place:

• while ensuring that the timing,
method and content are appropriate;

• at the relevant level of management
and representation;

• on the basis of relevant information
supplied by the employer and the opin-
ion which the employees’ representa-
tives are entitled to formulate;

• in such a way as to enable employ-
ees’ representatives to meet the
employer and obtain a response, and
the reasons for that response, to any
opinion they might formulate; and

• with a view to reaching an agreement
on decisions within the scope of the
employer’s powers likely to lead to sub-
stantial changes in work organisation or
in contractual relations.

The practical arrangements for informa-
tion and consultation are to be defined
and implemented by Member States in
accordance with national law and
industrial relations practice.

Member States can also entrust man-
agement and labour with defining such
arrangements freely and at any time
through negotiated agreements, includ-
ing at undertaking or establishment
level. These may differ from those set
out by the Directive.

Member States must ensure that
employee representatives and any
experts who assist them should not dis-
close any expressly confidential infor-
mation provided to them, though
Member States may authorise its disclo-
sure to employees and third parties
bound by an obligation of confidentiali-
ty. Member States must also ensure, in
specific cases and within the limits laid
down by national legislation, that
employers are not obliged to communi-
cate any information or undertake any
consultation which would seriously
harm the functioning of the undertak-
ing or would be prejudicial to it.
Member States must provide for admin-
istrative or judicial review procedures
where employers require confidentiality
or withhold prejudicial information.

Member States will have to provide for
appropriate measures in the event of
non-compliance by employers or
employees’ representatives with the
Directive’s provisions, and ensure that
adequate administrative or judicial pro-
cedures are available to enable the obli-
gations deriving from the Directive to
be enforced. Member States must also
provide for adequate penalties to be
applicable in the event of infringement
of the Directive. These must be “effec-
tive, proportionate and dissuasive”.

Member States will have three years
from the date of final adoption of the
Directive to comply with its provisions.
Under transitional provisions introduced
to accommodate the UK and Ireland,
Member States in which there is, at the
date of adoption of the Directive, no
“general, permanent and statutory sys-
tem” of information and consultation

nor of employee representation at the
workplace, will be able to apply the
Directive in three phases:

• undertakings with at least 150
employees (or establishments with at
least 100 employees) would be covered
as from the three-year implementation
deadline;

• undertakings with at least 100
employees (or establishments with at
least 50 employees) would be covered
two years later; and

• full application of the Directive (ie to
undertakings with at least 50 employ-
ees or establishments with at least 20
employees) would become obligatory
four years after the normal implemen-
tation deadline.

Commentary

The Council’s approval of the draft
Directive (welcomed by the European
Trade Union Confederation, while the
Union of Industrial and Employers’
Confederations of Europe is consider-
ably less enthusiastic) is a major break-
through in the long-running debate
about the legislative proposals first
made by the European Commission in
November 1998. Over recent months,
Denmark, Germany and Ireland - previ-
ously part of a four-country “blocking
minority” with the UK - have moved
towards acceptance of a revised version
of the Directive, leaving the UK isolated
as the only remaining opponent. As the
measure is subject to qualified majority
voting, the UK on its own was unable
to prevent adoption and has been
forced to accept the Directive, albeit
with concessions on the timetable for
applying its requirements to smaller
companies. 

The Council’s common position will
now be considered by the EP, which
aims to adopt an opinion in October
2001. It is expected that the Belgian
government, which took over the EU
Presidency in July, will press for the
Directive to be finalised and adopted
before the end of the year. Under the
co-decision procedure, if the Council
does not approve all the amendments
put forward by the Parliament, the
measure will be referred to a
Council/Parliament conciliation commit-
tee which will seek agreement on a
joint text. One area where the
Parliament may seek amendments con-
cerns sanctions - as was the case in the
Parliament’s opinion on first reading.
The Council has so far rejected the
Commission’s view that decisions taken
by employers in serious breach of their
information and consultation obliga-
tions should have their legal effect sus-
pended. However, the Commission
clearly hopes that the Directive’s provi-
sions on sanctions will be strengthened
as a result of the co-decision procedure.
(Mark Hall, IRRU)
EU0106219F (Related records: EU0106220F,
EU9812135F, EU0012285F, EU9911211F)

15 June 2001
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Political agreement reached on employee
consultation Directive
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The social partners in the Belgian
metalworking sector have conclud-
ed a two-year agreement, which
includes a substantial wage
increase, increased pension contri-
butions and the establishment of a
women’s joint working group. 
On 22 December 2000, Belgium’s cen-
tral social partner organisations signed
a national intersectoral agreement for
2001-2 (EIRObserver 2/01 p.5). It was
then up to Belgium’s 100 or more joint
committees to develop further the
intersectoral framework at sector level.
The metalworking industry, with
155,000 workers in 6,000 companies,
is the largest sector within the broader
metals area and plays a leading role in
bargaining. On 2 April 2001, metal-
working trade unions and employers
reached an agreement implementing
the 2001-2 intersectoral accord.

Purchasing power 
Between 2 April and 30 September
2001, negotiations can be conducted at
company level on the distribution of an
“envelope” of 1% of paybill (gross pay
plus social security contributions). The
application of pay rises based on the
envelope can come into effect only on
1 January 2002 at the earliest. If nego-
tiations are not desired or if an agree-
ment cannot be reached in a company,
then gross actual pay for all workers
will increase by 1% on 1 January 2002. 

From 1 May 2001, all actual hourly pay
rates have been increased by BEF 5
(EUR 0.12) (calculated on the basis of a
38-hour working week). On 1 January
2002, actual rates will be increased by
1% if no agreement has been reached
on the distribution of the envelope. On
1 April 2002, the actual hourly rate will
increase by a further BEF 3 (EUR 0.07).
Inflation is compensated for through
two indexation adjustments on 1 July
2001 and 1 July 2002, estimated at 2%
and 1.7% respectively.

Sectoral pensions fund 
The 1999-200 metalworking agreement
established a sectoral occupational pen-
sions fund to supplement existing pen-
sion systems. The cost of this extra-legal
pension is borne by employers through
a contribution of 1% of gross pay. The
new agreement increases this contribu-
tion to 1.25% of pay from April 2001
and to 1.5% from 1 April 2002.

Time credit 
The agreement provides workers with
an entitlement to a “time credit” from
1 January 2002. The right to a time
credit has recently been introduced by

intersectoral collective agreement No.
77, concluded in February 2001 by the
National Labour Council. The time cred-
it replaces the previous national system
of career breaks that terminates at the
end of 2001. The career break scheme
enables employees to suspend their
employment, for whatever reason, or to
reduce working hours, while receiving
an allowance and maintaining their
social security rights. The underlying
idea of the new time credit is again
that men and women must be given
the opportunity to reconcile a career
with family responsibilities, thanks to
flexible entry and exit options. 

In metalworking, the social partners
have extended the length of the time
credit entitlement from the one year set
at intersectoral level to three years (in
total over an employee’s career). It is
possible to depart from this sectoral
arrangement at company level by
increasing the time credit entitlement
from three years to five years. In prac-
tice, this means that workers in metal-
working may take a break in their
employment for a total of five years
over their entire career, while receiving
an allowance and preserving social
security rights. 

Women’s joint working group 

At the suggestion of the CMB metal-
workers’ union affiliated to the socialist
Belgian General Federation of Labour
(ABVV/FGTB), a permanent women’s
joint working group will be set up. It
will formulate constructive proposals to
the sectoral joint committee relating to
the opportunities for women in the
industry. The working group will also
examine the extent to which there are
discriminatory rules with respect to
women and formulate advice to remedy
them. For example, female metalwork-
ers have fewer opportunities for voca-
tional training than their male col-
leagues, and women are underrepre-
sented in higher positions.

Notice periods

The period of notice of termination of
employment contract for blue-collar
workers who have worked in a compa-
ny for 15-20 years is to be increased by
14 days to 112 days. This increase
should be seen in the context of the
continuing distinction in Belgian labour
law between white-collar and blue-col-
lar workers, with discriminatory rules as
a result. One area of discrimination is
that blue-collar workers have shorter
notice periods and thus lower compen-
sation if they are dismissed. Earlier
agreements in metalworking had made
some progress in harmonising white-

and blue-collar status in terms of notice
periods, and the new agreement nearly
eliminates discrimination in notice peri-
ods in the sector.

Reactions 

Both main metalworking trade unions -
CMB and the CCMB affiliated to the
Confederation of Christian Trade
Unions (ACV/CSC) - are satisfied with
the deal. After recent reports of
improved economic performance in the
sector, their expectations regarding pur-
chasing power increases were high and
were satisfied without fuss. The unions
acknowledge, however, that the good
result in terms of wage increases is
partly at the expense of a number of
“qualitative” elements. For example, no
progress was made on training oppor-
tunities or stress at work. However, the
unions were pleased that employers’
requirements for more flexibility were
staved off.

The AGORIA employers’ organisation
called the accord a “purchasing power
agreement” and regretted that the
extension of opportunities for employ-
ees to harmonise work and family life
more flexibly (ie the extension of time
credits) was not matched by any con-
cessions on more flexible working
arrangements that could benefit com-
panies.

Commentary 

With an estimated labour cost increase
of around 7%, the pay bargaining
results in metalworking remain within
the maximum permitted pay increase,
as set in the intersectoral wage norm
for 2001-2. The wage norm links pay
increases in Belgium to those of its
three most important trading partners
(the Netherlands, France and Germany).
The metalworking agreement is thereby
in keeping with those in most other
large sectors, where the wage norm of
6.4% (or 7% for sectors with a good
economic performance) has been fol-
lowed quite closely in the 2001-2 bar-
gaining round.

With regard to content, the new agree-
ment contains few innovations. Existing
arrangements, on early retirement pen-
sions and flexibility for example, have
been extended for the duration of the
agreement. Also notable is the absence
of provisions with regard to reductions
in working hours, notwithstanding the
fact that the socialist Minister of
Employment and Labour, Laurette
Onkelinx, reopened the debate on this
issue in 2000. (Jürgen Oste, TESA/VUB)
BE0105350F (Related records: BE0101337F,
BE9912311F, BE9810248N, BE0003307F, BE0005312F)

18 May 2001
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Finland has adopted a new Act on
Protection of Privacy in Working
Life, regulating issues such as the
testing of employees, the handling
of information concerning their
health, and rules on monitoring the
workforce.
June 2001 saw the adoption of a new
Act on the Protection of Privacy in
Working Life, following lengthy prepa-
ration and disputes. The Act specifies
the kind of personal information an
employer can collect concerning an
employee, and contains provisions on
procedures for collecting such informa-
tion, intended to ensure that the priva-
cy of the employee is safeguarded. The
preparation of the Act started in 1997,
when a tripartite working group was
set up. Following a unanimous recom-
mendation from the group, the govern-
ment’s subsequent proposal was sub-
mitted to parliament in September
1998, but was rejected. Nevertheless,
parliament required that a new propos-
al be made, and this has now been
adopted. The new Act supplements the
existing Personal Data Act, which will
be applied together with it. It is sched-
uled to come into force in October
2001.

Content of the Act 

The new Act applies to employment
relationships in the private and public
sectors, or any employment relationship
comparable to these. It also applies to
job applicants. The Act applies only to
the relationship between employer and
employee.

When making personality and suitability
assessments, the employer is obliged to
ensure the reliability of the tests used,
the expertise of the testers and the cor-
rectness of the test results. Employers
have no right to require an employee to
submit to genetic examination, nor do
they have a right to know whether the
employee has undergone such an
examination.

The right of an employer to handle
information on an employee’s state of
health is based on the employee’s
approval and, in addition, may cover
only issues demarcated by law - such as
payment of sick pay, investigation of
the reason for an employee’s absence,
and whether the employees concerned
specifically want their ability to work to
be clarified on the basis of information
concerning their state of health. When
alcohol or drug tests are to be conduct-
ed, the employer must always use pro-
fessional healthcare personnel or servic-
es for this purpose. However, the legis-

lation does not prescribe the grounds
on which an employer would be per-
mitted to oblige employees to undergo
a drug test.

A central provision of the Act is that
the employer is entitled to process per-
sonal data only where this is directly
necessary for the observation of the
rights and obligations of the parties to
the employment relationship, or if such
processing is related to the employee
benefits provided by the employer, or
connected with the special nature of
the work duties. There can be no
exemption from this “necessity require-
ment”, even with the consent of the
employee. The employer is obliged to
collect such personal data primarily
from the person in question. If the
employer collects personal data from
elsewhere, this must be done with the
consent of the employee. The duty of
disclosure and the right of employees
to check the information concerning
themselves are regulated mainly accord-
ing to the Personal Data Act already in
force.

The use of e-mail and computer net-
works, and the purpose of any techni-
cal monitoring of employees - as well
as the implementation of such monitor-
ing and the methods used - are also
governed by the Cooperation Act,
which sets out the participation rights
of employees and their representatives.
Associated changes to the Cooperation
Act will thus come into force at the
same time as the new privacy Act. The
employer must specify the purpose of
the monitoring and the measures to be
taken, and must inform the personnel
concerning them. The legislation does
not create rights in connection with the
monitoring (which are regulated under
other legislation), but rather it assumes
that the procedures and rules will be
arranged at the workplace.

The new Act also stipulates that the
employer, in the use of e-mail and com-
puter networks, must not endanger the
secrecy of messages characterised as
private and confidential. However, this
provision was not considered sufficient
by parliament, which required the gov-
ernment to prepare further legislation
on what kind of technical supervision
employers should be permitted to carry
out and how the use of e-mail could be
controlled.

The Act covers employees, civil servants
and job seekers. As an Act of industrial
law, its enforcement is overseen by the
data protection ombudsman and the
industrial safety authorities.

Views of the social partners 

The employers’ organisations regard
positively the fact that the deliberation
over the Act has finally come to an end.
In their view, the outstanding issues
concerning drug tests and e-mail can
be settled satisfactorily on the basis of
the existing legislation and the new
Act. The trade unions state that the
most important contribution of the Act
from their point of view is that the
employer is permitted to collect only
information relevant to the employment
relationship.

Commentary 

The Act on the Protection of Privacy in
Working Life is a notable milestone in
the definition of “rules of the game”
for working life. It recognises that the
need to collect personal data is one
aspect of an employer’s activities, while
at the same time, with regard to privacy
at the workplace, giving job applicants,
employees and civil servants an exten-
sive right to know about and decide on
the processing of their personal data
and to be aware of its contents. They
also now have the right to be assessed
on the basis of accurate personal data.

The legislative process has been long
and awkward, but has now reached its
conclusion. Central to the new legisla-
tion is the fact that it requires the use
of professionals in the testing of
employees. So far, the methods used in
employee testing in Finland have been
many and varied, and even in some
cases clearly offensive to the employ-
ees. According to the Act, employers
now have an obligation to check the
reliability of the test methods, the
expertise of the testers and the accura-
cy of the test results. Genetic testing is
prohibited under all circumstances.

Since drugs have become a severe
problem, it is most likely that specific
legislation concerning drug testing at
workplaces will be enacted in future.
The same applies also to the control of
e-mail use and to data security, which
are becoming so complicated that the
present legislation is not sufficient for
this purpose. (Juha Hietanen, Ministry
of Labour)
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The French parliament has adopted
a law on “new economic regula-
tions”, which includes measures
strengthening the powers of works
councils in takeovers, mergers and
proposed share exchanges.
On 2 May 2001, the National Assembly
adopted the final version of a law on
“new economic regulations” (published
on 16 May). The bill, initially tabled in
March 2000, was a response to issues
raised by a number of recent events:
the current wave of mergers and acqui-
sitions, including that involving BNP,
Paribas and Société Générale; Michelin’s
controversial redundancy plan at a time
of high profits, announced in autumn
1999; and a dispute between producers
and super- and hypermarkets.

According to the Minister of the
Economy, the new legislation, which
aims “to use the financial system to
stimulate growth and create jobs”, cre-
ates effective tools to regulate financial
transactions, competition and compa-
nies, “in order to ensure transparency
in financial transactions and a level
playing field for the various actors in
the economy”. The law: 

• reinforces financial regulation by
improving the rules governing takeover
bids and proposed share exchanges, by
developing the power and transparency
of regulatory bodies, and by reinforcing
measures against “money laundering”;

• introduces new mechanisms to
improve the regulation of competition,
designed to “add an ethical aspect to
business practices” between producers
and distributors, to address anti-com-
petitive practices and to monitor con-
centrations (ie mergers and acquisi-
tions); and

• improves business regulation through
a reform of company law. The possibili-
ties for individuals to hold more than
one office within the same company
have been restricted, in particular by
separating the offices of chief executive
and chair of the board of directors. The
power of minority shareholders will be
strengthened and remuneration for
directors and top executives made more
transparent.

The new law also contains provisions of
direct relevance to the role of employ-
ees and their representatives, notably in
takeover bids and proposed share
exchanges.

Works council powers 
Until now, the Labour Code provided
that company chief executives were
required to inform works councils of
any takeover bid or proposed share
exchange targeting their company. The

works council could then invite the bid-
ding party to present its plan.

Under the new law, this provision of
the Code has been replaced by provi-
sions stipulating a specific procedure to
be followed in the event of takeover
bids or proposed share exchanges,
which involves two meetings with the
works council. 

The first meeting is held immediately
following the bid, so that the chief
executive of the target company can
inform the works council. The works
council decides whether or not to meet
the bidding party, which is required to
submit to the works council the
takeover bid documentation required
by the Stock Exchange Transactions
Board, setting out the bidding party’s
employment perspectives, no later than
three days after its publication. The
works council may pronounce on
whether the bid is hostile or friendly. 

The second meeting, held two weeks
after the publication of the takeover bid
documentation, aims to allow the
works council to examine it and, if it
deems necessary, to meet the bidding
party. The works council may make
comments and seek the assistance of
an expert. If the bidding party fails to
attend the meeting, it may not “use
the voting rights associated with the
shares of the target company which it
has either already obtained or could
potentially acquire.” This penalty is lift-
ed on the day after the bidding party
meets the works council, or after two
weeks if the bidding party is not sum-
moned to a new meeting within that
period.

A new subsection of the Labour Code
requires company chief executives to
convene a meeting of the works council
when the company is involved in a con-
centration (mergers and acquisitions).
The works council may seek the assis-
tance of an expert, who will give his or
her view at a second meeting. This
expert must have access to the files of
all the companies concerned by the
transaction.

Lastly, changes have been made to the
rules on worker representation at com-
panies’ general meetings of sharehold-
ers. Works councils now have the right
to “take legal steps to require that a
commissioner responsible for convening
emergency general meetings of share-
holders should be appointed”. The
works council may also “require draft
resolutions to be included in the agen-
das of general meetings”. Two mem-
bers of the works council may attend
general meetings of shareholders and
must be able to express their views on
any decisions requiring the unanimous

consent of general meeting members.
However, a section of the bill giving
works councils the same powers as
minority shareholders was scrapped by
the Senate, with the approval of the
government.

Reactions

The law deals to only a limited extent
with employees and their representa-
tives. Trade unions thus consider it
inadequate, even if some - such as
CFTC and CFDT - see it as useful. The
unions believe that the new law lacks
any real provisions that might check
hostile takeovers, and that the interna-
tional aspect of regulation has been
ignored. For CFE-CGC, “meeting the
bidding party at the beginning of the
bid process makes very little sense”,
since in most cases, a significant
amount of time elapses between the
initial bid and a final decision. In addi-
tion, CFTC, CFDT and CGT would have
liked to see the presence and input of
workers’ representatives in company
decision-making bodies. 

The MEDEF employers’ confederation
has criticised the provisions penalising
the bidding party in share exchange
offers it it fails to attend meetings with
the works council, stating that “this
would create confusion between labour
law and stock exchange law.” For
MEDEF, the prescribed penalty is inef-
fective in the light of the fact that it is
lifted as soon as the bidder meets with
the works council. 

Commentary 

The new legislation aimed at regulating
the French economy largely sidelines
workers’s interests. Few provisions con-
cern employees directly and the main
provisions in the original bill giving
them a modicum of power were
removed before adoption. A case in
point is those sections designed to give
workers the same powers as minority
shareholders. In addition, the increased
powers given to works councils in the
event of mergers and acquisitions are
limited by the weakness of the penal-
ties for non-compliance. The new law
arguably has the feel of a half-hearted
attempt at regulation, demonstrating
the government’s commitment to the
current rules governing international
competition. (Simon Macaire, IRES)

FR0105156F (Related records: FR9903169N,
FR9910113F)
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Employees at the Pixelpark multi-
media agency recently elected a
works council. As works councils
are not widespread in the ICT sec-
tor, where it is generally difficult for
trade unions to gain influence, this
event attracted attention.
In May 2001, a first works council was
elected at the Berlin office of Germany’s
flagship multimedia design agency
Pixelpark AG, a subsidiary of the
Bertelsmann media corporation. The
nine-member works council has been
elected for a five-year period. As the
company is planning workforce reduc-
tions (see below), the works council will
be giving priority to protecting employ-
ees from dismissal, as well as focusing
its work on: the regulation of working
time, overtime and income structures;
the establishment of a staff canteen;
and examining the company’s
time-monitoring system.

Election and job losses 

In February 2001, connexx.av - a multi-
media sector trade union project run by
the Unified Service Sector Union (ver.di)
- sent 1,500 e-mails to Pixelpark
employees, proposing the establish-
ment of a works council. According to
connexx.av, of about 500 workers
reacting to the e-mail, a third support-
ed the idea of a works council, a third
sought more information and a third
rejected the initiative. Although
Pixelpark management initially refused
the establishment of a “formal” works
council, in March 2001 ver.di succeeded
in setting up a committee to prepare
elections at the firm’s Berlin site, which
took place on 11 May 2001 with a high
turn-out of 68%.

The day before the elections, the
Pixelpark board announced that 200
employees – a fifth of the workforce -
would be made redundant. While 60
employees were to be made redundant
at the Berlin headquarters, branch
offices in Stuttgart and Frankfurt would
close by 30 June 2001 and the office in
Dortmund outsourced through a man-
agement buy-out. In addition, Pixelpark
would concentrate its business in west-
ern Europe and therefore close its USA
office by 30 September 2001 and out-
source its eastern Europe office through
a management buy-out. The total
workforce in Pixelpark’s international
business would be reduced by 90.

The head of the new Berlin Pixelpark
works council stated that the works
council had been established at the
right moment, because four weeks later
it would have been too late to inter-
vene in the workforce reduction process

at all. Although the works council,
which must be consulted regarding
each dismissal, might not have been
able to prevent the job losses in total, it
has been able to develop alternatives
for the employees concerned - ie
part-time work or retraining. As the
works council represents only the Berlin
employees, it cannot interfere in devel-
opments at other offices, where the
creation of works councils has just
begun. The day before Pixelpark
announced the closure of the Stuttgart
office, the employees there started
preparing works council elections. As
prior notification of six weeks is neces-
sary before elections can occur, it was
too late to influence the decision of
management, which nevertheless prom-
ised to apply the same standard to the
redundancies in Stuttgart as in Berlin.

Works councils in ICT 
There are no accurate figures on the
spread of works councils in German
information and communication tech-
nology (ICT) companies. It can be
assumed that in ICT manufacturing
companies and ICT companies growing
from traditional industrial companies,
works councils are very likely to exist.
ICT companies with over 1,000 employ-
ees will also usually have a works coun-
cil. Given this situation, the debate on
works councils in the “new economy”
is focused on newly-established SMEs in
ICT services, where the number of com-
panies with a works council is thought
to be rather low. A study by Deutsche
Börse AG found that only eight of the
50 companies in the “Nemax 50 index”
of the 50 “new market” companies
with the highest stock quotation had a
works council, though some had estab-
lished an alternative form of employee
representation not based on law. The
study also gives an explanation for the
low spread of works councils: in 88%
of these 50 companies, employees hold
shares in the company, which blurs the
division between employee and
employer.

According to a recent survey on works
councils in software and information
technology (IT) services companies car-
ried out by the Institute for Economic
and Social Research (WSI), the picture is
far from clear. Examining 186 works
councils, the WSI survey concluded that
around one quarter of them were
founded in the past five years and more
than half were established in the last
decade. These figures contradict the
widespread opinion that the establish-
ment of a works council is very unlikely
in new ICT services companies. The WSI
survey further indicates that there is
often a time-lag of a few years

between a company’s foundation and
the establishment of a works council.

The increasing financial problems of
many ICT service companies have
recently contributed to significant
changes in the debate on industrial
relations in the sector. With falling
share prices leading to a significant
reduction of income for many employ-
ees, and several companies announcing
redundancies among even well-quali-
fied ICT experts, the “old institutions”
such as works councils or collective
agreements seem to have regained
much of their attractiveness. According
to a survey carried out by the weekly
Computerwoche, nearly three-quarters
of those surveyed said that IT compa-
nies need a works council. In recent
months, employees have set up works
councils in many prominent ICT services
companies - besides Pixelpark, these
include AOL Deutschland, Amazon
Deutschland and EM.TV. 

Commentary 

The dynamic growth of new ICT service
companies has led to public debate on
the emergence of a “new economy”.
Regarding industrial relations, there has
been a widespread view that the tradi-
tional institutions of the “old economy”
such as works councils or trade unions
do not fit the needs of work in the new
economy. Against the background of
apparently unlimited rises in share
prices and a significant labour shortage
among ICT experts, it seemed that
many employees, in particular in new
start-up companies, would not need a
works council or other formal employee
representation. The company culture of
these new firms presented the image of
a non-hierarchical organisation with
strong employee involvement and
self-determination. This image is show-
ing some scratches since several ICT
companies have started restructuring,
and in this context income cuts and
redundancies have become very likely.
In such cases, the hierarchical structure
and differences between management
and employees again become obvious,
and even autonomous and
strongly-placed employees might need
the support of an institutionalised rep-
resentation body, as the example of
Pixelpark proves. (Alexandra Scheele
and Thorsten Schulten, Institute for
Economic and Social Research, WSI)

DE0106230F (Related records: DE0104220F,
DE9702101F, DE0003252F)
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A Task Force on the Prevention of
Workplace Bullying established by
the Irish government has made a
number of recommendations aimed
at reducing bullying at the work-
place.
The Task Force on the Prevention of
Workplace Bullying was established in
September 1999 by the Minister for
Labour, Trade and Consumer Affairs. It
is chaired by the educationalist, Eileen
Doyle, and consists of representatives
from the Irish Congress of Trade Unions
(ICTU), the Irish Business and Employers
Confederation (IBEC), the Employment
Appeals Tribunal, the Labour Court, the
Labour Relations Commission, the
Health and Safety Authority (HSA), the
Equality Authority, and the
Departments of Enterprise, Trade and
Employment and Justice, Equality and
Law Reform. 

The Task Force’s has three objectives: 

1) to identify the scale of the problem
of workplace bullying and the sectors
most at risk;

2) to develop practical programmes and
strategies to prevent workplace bully-
ing; and

3) to produce a coordinated response
from state agencies and to report to
the Minister.

The Task Force published a report in
April 2001, containing both results
from a survey of bullying and a number
of practical recommendations to reduce
it.

Survey on workplace bullying 
The Task Force commissioned a survey
on workplace bullying from the
Economic and Social Research Institute
(ESRI). The survey, based on 5,252 com-
pleted questionnaires, found that 7%
of respondents had been bullied at
work in the last six months.
Significantly, the female rate of 9.5%
was higher than the male rate of 5.3%.
Workers in the 26-45 age group were
slightly more likely to experience bully-
ing than those in the 46-plus age
bracket. There was no substantial varia-
tion by social class, though incidences
of bullying were higher amongst work-
ers with higher educational qualifica-
tions. 

In sectoral terms, bullying was most evi-
dent in public administration and
defence (reported by 14% of respon-
dents), education (12%), and
health/social work (10%). It was lower
in construction (3.4%), retail/wholesale
(5.3%), and transport/communications
(5.4%). Bullying was more prevalent in
larger (10%) than in smaller workplaces
(3.2%). 

By far the most common form of bully-
ing was verbal abuse and insults (81%
of cases reported), while exclusion was
cited in 35% of cases. Sexual harass-
ment was cited in 3.3% of cases and
physical abuse in 1.8% of cases. The
perpetrators of bullying were most like-
ly to be a supervisor or manager (45%),
with the next largest category being a
colleague (42%). The vast majority of
male victims (82%) reported being bul-
lied by other males, while 55% of
females were reportedly bullied by
other females, 41% by males and 4%
by both sexes.

The frequency of bullying varied sub-
stantially. About 20% of those report-
ing bullying stated that they experi-
enced it on a daily basis, 19% experi-
enced it several times a week, 22%
experienced it several times a month,
while 39% said that they were bullied
occasionally. The most common
response to bullying was to discuss it
with family and friends, which about
two-thirds of victims reported. About
50% of people reporting bullying dis-
cussed it with a manager or supervisor,
15% with a trade union, and 13%
approached the employer’s personnel
department. In terms of the effects of
bullying, about half of those bullied
reported an effect on their life outside
work, while 54% considered leaving
their jobs, and 11% did leave.

Task Force recommendations 
The Task Force makes a number of
practical recommendations and sugges-
tions aimed at reducing workplace bul-
lying.

One of its most important tasks was to
construct a definition of workplace bul-
lying, and it recommends the following:
“Workplace bullying is repeated inap-
propriate behaviour, direct or indirect,
whether verbal, physical or otherwise,
conducted by one or more persons
against another or others, at the place
of work and/or in the course of
employment, which could reasonably
be regarded as undermining the individ-
ual’s right to dignity at work. An isolat-
ed incident of the behaviour described
in this definition may be an affront to
dignity at work but as a one-off inci-
dent is not considered to be bullying.”

The Task Force considered introducing
new legislation to outlaw bullying, but
decided to draw upon existing employ-
ment and equality legislation.
Workplace bullying is not addressed
explicitly by Irish law, but the Task Force
states that, if necessary, specific
anti-bullying legislation could be intro-
duced in the future. The laws currently

addressing aspects of workplace bully-
ing are: the Industrial Relations Act
1990; the Safety, Health and Welfare at
Work Act 1989; and the Employment
Equality Act 1998.
One of the Task Force’s key recommen-
dations is that, because there is no
state agency with a remit for dealing
with bullying, the Health and Safety
Authority should be given overall
responsibility for the issue. To this end,
the HSA has been charged with estab-
lishing an advisory committee to exam-
ine bullying, made up of representatives
from the Equality Authority, the Labour
Court, the Labour Relations
Commission, ICTU and IBEC. 

Other recommendations include draw-
ing up three codes of practice within
three months to establish anti-bullying
policies and promote best practice at
enterprise level. The Task Force Report
states: “While such codes are broadly
viewed as voluntarist, they are develop-
ing a quasi-legal status”.

The Task Force also recommends a
“Dignity at Work Charter” and a specif-
ic anti-bullying policy in every work-
place. The Charter would be a state-
ment of workers’ entitlements in rela-
tion to workplace dignity. A sample
Charter that could be adopted by
organisations is included in the report.
It outlines a number of principles and
objectives, and a declaration. The main
principle in the sample Charter is the
“core employment value” of ensuring
that each individual is “guaranteed a
working environment” promoting the
“right to be treated with dignity both
by management and work colleagues”.
The two main objectives are to: 

1) create and maintain a positive work-
ing environment that recognises the
right of each individual to dignity at
work; and

2) ensure that all individuals are aware
of and committed to the principles set
out in the charter.

The sample Charter concludes with a
declaration, whereby all people in a
particular workplace would commit
themselves to working together to pro-
mote dignity at work: “All who work
here are expected to respect the right
of each individual to dignity in their
working life. All will be treated equally
and respected for their individuality and
diversity. Bullying in any form is not
accepted by us and will not be tolerat-
ed.”

The Task Force suggests that anti-bully-
ing policies should be separate from the
proposed Charter and more specific to
each company. They should contain
measures including: details of sanctions;
step-by-step procedures for both formal
and informal allegations; clarifications
on the degree of confidentiality and
involvement by outside agencies or
human resources personnel; a commit-
ment to reprisal-free complaining; and

9

IRELAND

Task Force on Workplace Bullying issues
report



provision that more than one person
should be contactable for complaints.

ESB anti-bullying policy 

One of the most comprehensive
anti-bullying policies in Ireland is found
at the semi-state electricity utility, the
Electricity Supply Board (ESB). The ESB’s
policy has been in place since 1997,
and the company’s group of trade
unions has been involved in shaping it.
In addition to bullying which involves
outright aggression and humiliation,
the policy also encompasses issues such
as: subjecting colleagues to “unreason-
able scrutiny”; excessive criticism about
“minor things”; “undermining a per-
son’s authority”; “setting individuals
impossible objectives”; “constantly
changing work requirements without
telling the individual”; and “blocking
another staff member’s development”.

The policy identifies “contact people”
who can be approached to discuss
problems. Victims are offered a choice
between formal and informal proce-
dures for lodging their complaint. The
informal procedure involves making a
verbal complaint without necessarily
naming the alleged harasser, and
appropriate action being taken by a
“contact person”. If this route does not
suffice, the formal procedure can be
activated. This involves a written com-
plaint naming the alleged harasser and
the nature of the complaint. An investi-
gation is then carried out.

Commentary 

If they are practically implemented on a
widespread scale, the Task Force’s rec-
ommendations on workplace bullying
should prove to be important in tack-
ling this thorny issue. However, the rec-
ommendations are still largely of a vol-
untarist nature, and the existing
employment and equality legislation
does not specifically address workplace
bullying. Thus, it may be the case that
specific anti-bullying legislation may be
required in the future in order to pro-
vide greater “teeth”, in terms of reduc-
ing the blight of bullying at the work-
place. (Tony Dobbins, CEROP, UCD)
IE0105167F (Related records: IE9909144F)
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Bullying and the similar phenomenon
of “moral” or “psychological” harass-
ment, or mobbing is also a topical issue
in a number of other European coun-
tries.

In January 2001, the French National
Assembly inserted measures against
moral/psychological harassment into a
government bill on “social modernisa-
tion” bill, including a definition of such
harassment. In May 2000, the Prime
Minister had referred the moral harass-
ment issue to the consultative
Economic and Social Council (CES),
which adopted an opinion on the
issues on 11 April 2001.

This opinion seeks to define and ban
moral harassment in the Labour Code
and in the general civil service regula-
tions. The CES advocates that moral
harassment be governed by the same
penalties as sexual harassment and
recognised as an occupational hazard.
According to the Council: “any repeat-
ed behaviour having a negative effect
on human, inter-relational or material
conditions at the workplace for one or
more persons, infringing their rights
and dignity and potentially seriously
affecting their health and career consti-
tutes moral harassment at work.”

The CES definition goes further than
the National Assembly’s proposal,
which limited moral harassment to
top-down relationships at work.
Instead, the Council proposes the
extension of the notion of such harass-
ment to anyone in the workplace, be
they colleague or subordinate. It
believes that harassment has to be
identified, punished and prevented in
all situations, and between colleagues,
between bosses and subordinates or
vice versa. In addition, the CES propos-
als are a step towards the recognition
of moral harassment as an occupation-
al hazard and any disorders arising
from it as occupational illness and,
therefore, eligible for compensation.
The opinion’s author is pushing for the
adoption of criminal provisions on the
grounds that such behaviour harms a
person’s integrity and dignity. 

The debate on moral harassment in
general and on an appropriate defini-
tion were due to continue when con-
sideration of the social modernisation
bill resumed in parliament in autumn
2001.

Meanwhile, in Luxembourg, the LCGB
trade union confederation has been
offering aid and support to workers

who are victims of moral/psychological
harassment for some time. This support
involves personalised, confidential inter-
views, seminars and a detailed leaflet
on bullying behaviour and the means
of preventing it.

For LCGB, “moral harassment” incor-
porates sexual, physical, psychological,
verbal and other forms of harassment
which offend the morale of the victim
by having unacceptable consequences
for their future, irrespective of age,
gender or social position. LCGB has
registered almost 200 cases of such
harassment, for the most part in the
health professions, banking and gov-
ernment departments. Of those report-
ing such incidents: 76% of men and
30% of women state that they have
been morally harassed by men; 40% of
women and 3% of men that they have
been harassed by women; and 21% of
men and 30% of women that they
have been harassed by members of
both sexes. Most perpetrators (44%)
are reported to be at the same hierar-
chical level in the employing organisa-
tion as their victims, and 37% are
reported to be at a higher level.

In early April 2001, LCGB together with
the OGB-L union, succeeded in intro-
ducing for the first time provisions
dealing with moral harassment into a
collective agreement - that covering the
Bram retail company, which has 180
employees (two-thirds women and
one-third men) in Luxembourg.

No problems associated with moral
harassment have been reported at
Bram. However, the new collective
agreement sets up a committee made
up of representatives of the employee
committee/works council, trade unions
and management. The committee
meets behind closed doors and, if
appropriate, hears both parties and
witnesses. According to how serious
the matter is, the employer may take
disciplinary action, including dismissal.

According to the Ministry of Labour,
this initiative is an excellent way of
combating moral harassment. The
social partners should be able to
resolve problems when they realise that
they are directly involved and are aware
of their responsibilities. The Ministry
does not intend to introduce legislation
in this field, but will be organising a
major colloquium on the question in
autumn 2001.
FR0105152N and LU0105166N
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A major agreement on pensions
reform has been concluded by the
Spanish government, employers’
confederations and the CC.OO
trade union confederation. The
UGT union confederation did not
sign the deal.
After lengthy dialogue, on 9 April 2001
a new Pact on Pensions was signed by
the Prime Minister, the CEOE and
CEPYME employers’ confederations and
the CC.OO trade union confederation.
The new deal is a continuation of the
1995 “Toledo Pact” on the reform of
the Spanish social security system
(agreed by the most representative
social partner and political organisations
and the government) and the subse-
quent 1996 agreement on the rationali-
sation of the pension system, signed by
the government, CC.OO and the UGT
union confederation. UGT did not sign
the latest agreement

The agreement will benefit almost 4
million pensioners - 2 million widows
and widowers, 1.5 million recipients of
minimum benefits and 260,000
orphans - and will increase the pensions
of 2.6 million self-employed workers.
Furthermore, the government will not
increase the number of years of
employment taken as the basis for cal-
culating pensions entitlement until
2003. The agreement provides for a
growth in social expenditure to around
10% of GDP.

Main contents

Most points of the new agreement -
the implementing legislation for which
was completing its passage through
parliament in June 2001 - will remain in
force until 2004. The key provisions are
as follows.

• The sources of funding of the social
security system will be separated by
means of successive contributions by
the state over 12 years to finance sup-
plements to minimum benefits.

• Widows/widowers’ benefits have
been increased from 45% to 52% of
the original benefit, and to 70% when
the recipients have dependants and the
benefit is their only source of income.
For orphans, the age until which they
are eligible for benefit has been raised
by one year, and the pensions of retired
persons and recipients of minimum
widows’ pensions under the age of 65
have been increased.

• A system of flexible retirement after
the age of 65 is introduced, with those
involved receiving a partial pension
while working on a hand-over contract
(whereby an employee approaching

retirement and a newly recruited
employee share a job).

• Early retirement at 61 has been intro-
duced for persons who made no pen-
sion contributions before 1967 (such
early retirement is currently restricted to
those with a pre-1967 contribution his-
tory), if they have contributed for 30
years and have been in involuntary
unemployment for six months. The
reform of early retirement will lead to
an increase in expenditure on pensions
of ESP 22 billion (EUR 132 million).
Over the next three years this reform
should increase by 12,000 the number
of people taking this type of retirement,
currently about 70,000 per year.

• There will be reductions and
allowances in social security contribu-
tions in respect of women who return
to work after maternity, and in respect
of older workers. From 2002 to 2004,
the National Institute of Employment
will pay the social security system about
ESP 100 billion (EUR 600 million) per
year to cover employers’ social contri-
butions for returning women in the first
year after maternity. Until 2004, ESP 70
billion (EUR 420 million) will be
assigned each year to pay employers’
social contributions for workers aged
over 60. The contribution subsidies will
be 50% for workers aged 60, increas-
ing gradually to 100% for those aged
65. The aim is to extend this measure
to those aged 55 during the period of
the agreement.

• A new Social Security Agency will
simplify and rationalise management of
the system.

• The development of private pension
plans is recommended.

Views and positions
The centre-right People’s Party govern-
ment sees the April deal as “the best
possible agreement”, achieved through
an effort by all concerned to create a
system that is “fairer, more modern and
viable.” The agreement guarantees the
future of the social protection system,
ensures that there will be funding for
the challenges of the coming decades,
and lays the basis for progressively tak-
ing into account the contributions
made by workers during their entire
working life in calculating pension enti-
tlement.

According to the Ministry of Labour, the
government is still fully willing to enter
into a dialogue and reach agreements
with the social partners, in a clear refer-
ence to UGT. According to the govern-
ment, UGT’s refusal to sign is due to
political reasons rather than trade union
reasons, and the opposition Socialist
Party is behind the disagreement.

CEOE and CEPYME underline that the
employers’ contribution to the social
protection system is a great burden for
companies. They feel that these contri-
bution rates should be lowered to the
European average. For this reason, in
1996 the employers’ organisations did
not sign the previous pensions agree-
ment, but on this occasion they feel
that substantial improvements have
been introduced. Some employers,
however, have criticised the lack of a
“profound reform” of the pension sys-
tem, and feel that a transition should
be started towards individually capi-
talised pensions.

For CC.OO, the main achievements of
the agreement include: the fact that
workers can now retire early even if
they did not pay contributions before
1967; the creation of a major reserve
fund; the improvement in widows’ pen-
sions; the supplements to minimum
pensions; the raising of the age until
which orphans are eligible for benefits;
and the continuing participation of
unions in the design and monitoring of
the social security system.

The agreement was not signed by UGT.
It criticises the 12-year period for sepa-
rating the sources of funding of the
social security system as excessive, and
believes that it may increase the risk
that funding will be decapitalised. UGT
demands that the right to voluntary
early retirement be guaranteed and that
persons over 52 excluded from the
labour market should be guaranteed a
“fair” pension, even if they are not
involved in a redundancy procedure. It
also states that “it is essential to state
clearly” that from 2003, when the peri-
od of employment used to calculate the
pension will be 15 years, “the calcula-
tion period will not be increased”.

Commentary

Like the 1996 agreement, the April
2001 pensions deal was not supported
by all the social partners. However, this
time instead of the employers’ organi-
sations, it was the UGT trade union
that failed to sign, following a recent
labour reform introduced by the gov-
ernment without the agreement of the
social partners. This has led to a rupture
in the unity of action that the two most
representative union confederations -
CC.OO and UGT - had previously main-
tained for a long period. (Daniel
Albarracín, Fundación CIREM)

ES0106144F (Related records: ES0006194F, ES9710220F,
ES9711234N, ES0103237F)
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Europe, along with the rest of the
industrialised world, is currently in an
era of rapid industrial change and
restructuring.

This process of restructuring arguably
most often comes to public attention in
“crisis situations”, when there are
major collective redundancies, plant clo-
sures etc. However, change is often
continuous and less obviously dramatic,
involving gradual or rapid changes in
the organisation of production or serv-
ice provision, employment levels,
employment types, work organisation,
skills requirements etc. The aim of this
comparative supplement - based on the
contributions of the EIRO national cen-
tres in the 15 EU Member States, plus
Norway - is to examine the extent to
which employees and collective bar-
gaining are involved in the process of
managing such continuous (rather than
“crisis”) restructuring and change, at a
time when such restructuring and
change is pervasive. Though the distinc-
tion between continuous change and
crisis is not always clear-cut, and some
consideration of both is unavoidable,
our aim is to focus primarily on the for-
mer. The supplement examines:

• the European Union context;

• the extent and character of company
restructuring;

• the statutory and collectively agreed
provisions on employee participation in
restructuring; and

• the role of collective bargaining in the
regulation of restructuring

This supplement is an edited version of
a full comparative study available on
the EIROnline database. The full study
contains sections - omitted here - on
the attitudes of trade unions and
employers’ organisations to employee
involvement and bargaining over
restructuring, and outlines the public
and academic debates on the issue.

EU-level concerns

EU legislation and other initiatives have
addressed the issue of employee
involvement in restructuring for many
years - going back to the 1970s, the EU
Directive on employees’ rights in trans-
fers of undertakings and the Directive
on collective redundancies, provide
information and consultation rights for
employees and their representatives.
However, these Directives refer to spe-
cific types of restructuring event, rather
than to ongoing restructuring process-
es. More generally, one of the key aims
of the 1994 European Works Councils
(EWCs) Directive is to provide for the
European-level information and consul-
tation of employee representatives by
multinationals on restructuring issues.

However, a prominent specific focus on
restructuring itself, and its economic
and social consequences, is arguably a
more recent phenomenon. EU-level
concern about the issue prompted the
European Commission to establish a
high-level group on the economic and
social implications of industrial change.
The final report of this group,
Managing change, issued in November
1998, contained a range of recommen-
dations to the EU institutions, national
governments and social partners. These
included:

• setting up a European observatory on
industrial change;

• promoting social dialogue on industri-
al change and its effects; 

• encouraging large companies to pro-
duce annual “managing change
reports” on their employment policies,
providing information on what structur-
al changes are foreseen and how they
will be managed, and describing the
company’s policies and programmes for
training employees to maintain their
employability and adaptability; and

• ensuring that closures and collective
redundancies are accompanied by joint
efforts by companies, employee repre-
sentatives and public authorities to
agree social plans, modernisation pro-
grammes and “mobilisation strategies”.

The intention to create an observatory
on industrial change was taken up by
the Commission and European Council.
The observatory, now named the
European Monitoring Centre on
Change, has been entrusted to the
European Foundation for the
Improvement of Living and Working
Conditions.

A current legislative initiative of rele-
vance to employee involvement in
restructuring is the proposed Directive
on the information and consultation of
workers at national level. The Council
of Ministers reached political agreement
on a common position of the draft
Directive on 11 June 2001 (see the
main section of this issue of
EIRObserver, p.4) and there are hopes
of adoption by the end of 2001. This
Directive would require all undertakings
with at least 50 employees, or under-
takings with at least 20 employees
(Member States may choose between
the two criteria), to inform and/or con-
sult employee representatives about:
the recent and probable development
of the undertaking’s or the establish-
ment’s activities and economic situa-
tion; the situation, structure and proba-
ble development of employment within
the undertaking and any anticipatory
measures envisaged, in particular where
there is a threat to employment; and
decisions likely to lead to substantial
changes in work organisation or in con-

tractual relations. These matters are
clearly central to restructuring.

Finally, on 10 May 2001, the
Commission announced a “package”
of Community initiatives to help com-
panies and workers to adapt successful-
ly to business change. The package,
which focuses especially on advance
preparation and management of corpo-
rate restructuring operations, commits
the Commission to measures such as:

• seeking to raise awareness through a
checklist summarising companies’ obli-
gations in Community law with regard
to information and consultation of
employees, as well as good company
practice in corporate restructuring;

• examining the interaction between
Community competition law on merg-
ers and acquisitions and the social con-
sequences of such operations;

• consulting the social partners on how
to develop further the notion of corpo-
rate responsibility for facilitating
change, including social accompanying
measures in the case of corporate
restructuring;

• launching a review of the EWCs
Directive in the near future;

• issuing a Communication on corpo-
rate social responsibility, notably in the
context of corporate restructuring; and

• accelerating the creation and activa-
tion of the observatory on industrial
change.

Character of company restructur-
ing 
Throughout the EU and Norway, com-
pany restructuring as a result of global
industrial change is widespread and
dynamic and has occurred in both the
private and public sector over recent
decades. Overall economic restructuring
has brought widespread trends across
western Europe - notably a decline in
manufacturing industry (and agricul-
ture) and the rise of the services sector
(eg telecommunications, finance etc).
Within industries, massive waves of
restructuring have first hit traditional
heavy industry (eg iron and steel) and
manufacturing (eg motor manufactur-
ing) and now increasingly the services
sector (notably finance and retail). In
the public sector, privatisation and liber-
alisation have been common themes.

At company level, restructuring is a
continuous process, and takes many
forms. However, the predominant basic
types of corporate restructuring are
broadly similar across all the countries
considered. At one level, restructuring
occurs in terms of company ownership
and form - eg through mergers and
acquisitions (which also have the effect
of making large companies larger) or
through privatisation in the case of for-
merly publicly-owned organisations. At
the same time, there is some tendency
for larger companies to “demerge” or
spin off parts of their operations. 

The involvement of employees and collec-
tive bargaining in company restructuring i
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At another level, within companies,
restructuring may relate to production -
or service provision - levels, both overall
and in terms of their distribution
between different locations. Market
conditions may lead a company to
increase or decrease overall produc-
tion/service provision, and to relocate
production/service provision - leading to
increased activity in some locations or
the opening of new locations, and the
reduction of activity or closure of oper-
ations elsewhere. Within multinational
companies, such relocation of produc-
tion increasingly occurs across borders,
with a tendency for companies in some
sectors to shift production/service provi-
sion outside the EU. Market conditions
may also result in increasingly rapid
change in products and services, with
old ones revised or terminated and new
ones introduced. A further widespread
trend is for companies or public sector
bodies to outsource or contract out to
external parties activities and functions
formerly performed internally. This can
form part of a process of companies
concentrating on their “core” activities.

The abovementioned forms of corpo-
rate restructuring relate to changes in
company structure and the organisation
and level of production and service pro-
vision. They then in turn have an
impact on organisational restructuring
at workplace level, through, for exam-
ple, the introduction of new technology
or new forms of work organisation.
Such workplace restructuring may also
be the result of the introduction of new
systems of production, aimed at facing
up to increasingly competitive global
markets, such as “lean” production,
“just-in-time” production, “total quality
management”, and “business process
re-engineering”.

The key motive of employers in under-
taking such organisational restructuring
is shared across all countries covered by
this study: a strong wish for increased
flexibility - in working time, pay and
work organisation - as a consequence
of increased competition.

Extent of company restructuring 
Corporate restructuring is clearly a deep
and pervasive phenomenon. However,
it is very difficult to measure restructur-
ing in all its forms, and the data avail-
able cover only some aspects of the
issues. Mergers and acquisitions are
one of the clearest and most readily
measurable manifestations of restruc-
turing and there is considerable evi-
dence that they are on the increase.
According to the European
Commission, there were 12,800 merg-
ers and acquisitions involving an
EU-based enterprise in 1999, up 28%
on the previous year.

According to the United Nations
Conference on Trade and Development
(UNCTAD), the value of cross-border
merger and acquisition-related sales
and purchases in Europe increased in

1999 by 83% and 75%, reaching USD
345 billion and USD 498 billion respec-
tively.

Only a few countries appear to have
statistical data concerning the scope of
company restructuring more broadly, or
the extent of different types of restruc-
turing. Exceptions are, to a certain
extent, France and Germany. In France,
a distinction is made in law between
two types of restructuring: financial and
productive. Over 1998-9, a total of
1,051 large industrial companies under-
went financial restructuring - ie merg-
ers, acquisitions, spin-offs and demerg-
ers. Some 70% of the restructuring
operations were mergers and acquisi-
tions. In terms of productive restructur-
ing (establishment or closure of compa-
nies, changes in staffing levels, techno-
logical developments and subcontract-
ing), where this leads to redundancies
the companies and employees con-
cerned have access to various state
retraining and redeployment schemes.
Data on the number of employees cov-
ered by these schemes gives an indica-
tion of the scale of restructuring, and in
1999 over 110,000 employees partici-
pated.

According to a 1997/8 study by
Germany’s Institute for Economic and
Social Research (WSI), 70% of all works
councils surveyed reported restructuring
within their company: 58.2% reported
restructuring within the establishment;
55.3% reported contracting out; and
61.1% reported outsourcing. In addi-
tion, 18.7% of companies had report-
edly moved parts of the establishment’s
operations to a different location, while
19.2% of companies had purchased
other businesses and 25.7% of works
councils reported that parts of the com-
pany had been closed.

Effects on employment patterns
Patterns of employment have changed
radically over recent decades through-
out Europe. The abovementioned
changes in the overall structure of the
economy have led to changes in
employment patterns, with increasing
employment in services and falling
employment in manufacturing industry.
These broad changes are clearly dis-
cernible in most countries.

However, despite this overall shift from
manufacturing towards services, corpo-
rate restructuring has affected employ-
ment in the latter as well as the former.
Typically, shake-outs of jobs in heavy
industry and then manufacturing more
widely in the 1970s and 1980s were
followed by restructuring in services
from the 1990s. The intensity of
restructuring (and consequently
changes in employment levels and work
practices) is in some cases (eg Greece
and Italy) considerably greater in
export-oriented firms which are most
exposed to the increasing pace of inter-
national competition. 

Privatisation and liberalisation, along
with public expenditure cuts, have led

to job losses in the public sector in
many countries.

The employment effects of mergers and
acquisitions is variable. Large-scale
redundancies following such transac-
tions are common in some countries,
notably the UK, and sectors (eg
finance), but this is not widespread.
However, there is in many cases a sig-
nificant impact on jobs, which takes
place over time, often in the form of
early retirement, voluntary redundancies
etc.

Specific effects on particular groups of
workers can be seen in some countries.
In Belgium, restructuring has often
been linked with the use of early retire-
ment schemes to cushion resulting
redundancies - with the affect that
older workers (aged 50 and over) are
targeted in restructuring. Norwegian
research indicates that restructuring
may have negative effects on the situa-
tion of groups such as women, older
employees and unskilled workers. In
Spain, restructuring has meant reduc-
tions in the number of manual and
unskilled workers in favour of younger
and often female workers with higher
level of qualifications but with more
precarious employment conditions (in
terms of contracts, working time and
pay). In the UK, the decline in manual
occupations in manufacturing and the
increase in service sector work has been
associated with a loss of full-time jobs
for men and a growth in part-time
work, particularly for women. 

Employee participation 
Representational employee participation
- generally information and consultation
of employee representatives - occurs
over various aspects of company
restructuring in all the countries consid-
ered here, but with major variations.
Table 1 on pp. iv-v sets out the key
details of employee participation on
issues relating to company restructur-
ing, indicating: the legal or collectively
agreed basis for the rights; the identity
of the employee representatives
involved; the nature of the participa-
tion; and the main issues concerned.

Law or agreements?
There are major differences among the
countries in the extent to which legisla-
tion or widespread collective agree-
ments provide employee representatives
with rights or impose duties on compa-
ny management as regards employee
participation in company restructuring.

Legislation plays the key role in Austria,
Belgium, Finland, France, Germany,
Greece, Ireland, Luxembourg, the
Netherlands, Portugal, Spain and
Sweden. It is supplemented by intersec-
toral agreements providing for partici-
pation on specific issues in Belgium
(new technology), or for additional par-
ticipation rights in Finland and Sweden.
Intersectoral agreements between cen-
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tral social partner organisations play the
leading role in Denmark, Italy and
Norway. However, in all three cases,
legislation also plays a role: while col-
lectively agreed provisions are the basis
for employee participation on issues
such as working conditions and work
organisation, legislation provides for
additional measures relating to matters
such as the working environment or
collective redundancies.

In some cases, the legislation or inter-
sectoral agreement establishes a gener-
al framework which is then filled out in
different ways at lower level. Notably, in
Italy bargaining at sector level sets out
specific participation procedures and
issues within the overall framework.
Sectoral agreements also play a role in
countries such as Finland and the
Netherlands.

Employee representation
The identity of the representatives
involved in employee participation on
restructuring topics also varies. In
Austria, Belgium, Denmark, France,
Germany, Greece, Italy, Luxembourg,
the Netherlands, Norway, Portugal and
Spain, it is elected employee represen-
tatives on works council-type bodies
that are involved in the process. In
some of these countries - Belgium, Italy
and Norway - trade union representa-
tives also play a role. It is union repre-
sentatives who play the key part in
Finland, Ireland, Sweden and the UK. In
Ireland and the UK (where obligatory
information and consultation on
restructuring matters is restricted to col-
lective redundancies and transfers of
undertakings, and any other participa-
tion is based on voluntary agreements
or practice), employee representatives
are involved where trade unions are not
recognised by employers. It should also
be noted that works council-type bod-
ies may often be made up largely of
trade union representatives (as in
France, Germany, Italy and Spain),
though in some sectors and countries
unions have weak representation at
workplace level and representatives
often have no union affiliation.

In a number of countries, employees
are entitled to some form of represen-
tation on company boards in certain
types of enterprise, which may allow
them some influence on or input into
company decision-making on some
aspects of restructuring. Such
board-level representation applies to
relatively large numbers of companies
in Austria, Denmark, Finland, France,
Germany, Luxembourg, the
Netherlands, Norway and Sweden.

Issues
Employee participation related to com-
pany restructuring occurs in all coun-
tries, but the scope varies considerably.
In terms of major restructuring events,

all countries have implemented the
employee information and consultation
provisions of the EU Directives on col-
lective redundancies and transfers of
undertakings - indeed these are the
only restructuring-related issues on
which there is mandatory employee
participation in Ireland and the UK. All
14 other countries provide for participa-
tion rights on a wider range of issues,
and on forms of restructuring which
can be regarded as continuous or less
dramatic. The definition of such issues
varies, with some countries using broad
categories - such as events likely to
affect employees significantly - and oth-
ers providing more detail. In some
countries, restructuring issues may fall
within a general obligation to inform
employee representatives on the com-
pany’s situation and prospects in terms
of its business (eg economic and finan-
cial matters) or employment. However,
the common specific issues include:

• changes or decisions with significant
effects for employees, or some similar
formulation;

• mergers and/or acquisitions and/or
divestments;

• changes in company structure;

• closures and cutbacks in operations
and activities;

• outsourcing/subcontracting; 

• changes in work organisation; 

• introduction of new technology; 

• introduction of new working or pro-
duction methods or equipment; 

• training/retraining and skills); 

• changes with consequences for work-
ing conditions; and

• changes with consequences for
employment structure/levels.

Employee representatives thus have
some form of participation rights on
many aspects of restructuring. While
this participation generally relates more
to workplace-level restructuring (in
terms of the model outlined in the box
on p. iii, the employment flexibility
requirements that employers seek to
impose on employees, as they change
focus in order to face up to increased
competition), it also applies in some
countries to some aspects of the struc-
tural changes in the company itself
(mergers, acquisitions, closures etc). The
nature of employee participation often
varies, depending on the issue con-
cerned (see next section).

Nature of participation
Information and consultation of
employee representatives is the main
form of indirect employee participation
in company restructuring (specific provi-
sions on collective redundancies and
transfers of undertakings, based on EU
Directives, are not covered explicitly in
this section - see the supplement in
EIRObserver 1/01).

In many countries, employee represen-
tatives (works councils and/or trade
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Corporate restructuring - a summary
A useful summary of the corporate restructuring process (developed by Swedish
trade unions) is provided in a recent report from the International Metalworkers’
Federation (Enterprise restructuring and work organisation, IMF research paper,
April 2001). External pressures - notably global competition, technological devel-
opments, an increased focus on “shareholder value”, overcapacity and political
demands - force companies to seek to improve their competitiveness. They do this
by focusing on three areas: 
• profitability. Firms seek to obtain shareholders approval and to meet their
demands for high returns. Unprofitable operations are likely to be sold off and
many products or services obtained from outside the company;
• customers. Companies seek to meet their customers’ requirements more closely,
improving their products and services and bringing them closer to customers; and
• costs. This lead to mergers and takeovers (seeking cost reductions by means of
“synergy”), “rationalisation”, “downsizing”, and a focus on core activities.
As a result of these developments, new flexibility requirements are placed on
employees. This affects: 
• employment. Companies move away from relying on workers on open-ended,
full-time contracts and increasingly use part-time, temporary, “contingent” and
contract workers;
• jobs. The content of jobs is expanded to encompass a greater variety of tasks;
• skills. New work practices raise skill levels and requirements, and workers thus
have to upgrade their skills so as to be able to cope;
• the workplace. Home- and teleworking is growing thanks to new information
and communication technologies. On the other hand, as a result of outsourcing,
there may now be a number of enterprises on the site of the old “workplace”;
• working time. Increases in demand are met by overtime work or by “a more
flexible approach as to when and how to work”, so as to extend operating hours
without having to pay overtime rates;
• remuneration. Profit-sharing and various types of bonuses are spreading;
• management. “A more flexible world demands a different kind of management
and philosophy”; and
• organisation. There is a trend towards flatter organisational structures.



union representatives) receive regular
and routine information (eg on an
annual or quarterly basis) on a range of
business and employment issues, which
may be implicitly or explicitly of rele-
vance for continuing restructuring. This
is the case in countries such as Austria,
Belgium, Finland, France, Germany,
Luxembourg, the Netherlands, Portugal
and Sweden.
Certain events, plans or proposed deci-
sions trigger further specific information

in most countries. This may apply to a
general class of developments - eg
“whenever events take place that could
have important consequences for the
enterprise” or “when there are internal
decisions that could have important
repercussions for the enterprise” in
Belgium - or to specific developments.
These developments are most common-
ly workplace-related issues: changes in
work organisation; changes with conse-
quences for employment structure/lev-

els; introduction of new working or
production methods or equipment;
introduction of new technology; and
changes with consequences for work-
ing conditions. However, in a significant
number of countries, wider company
restructuring issues are also subject to
such information, notably: closures and
cutbacks in operations and activities;
mergers and/or acquisitions and/or
divestments; and changes in company
structure.
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Table 1. Main employee participation rights in company restructuring, as provid-
ed for by law and general collective agreements

Country Basis Representatives Nature Issues
involved

Austria Law Works council Information, consultation Business situation/prospects, cutbacks/
and negotiation (changes closures, outsourcing, mergers, work 
causing considerable organisation changes, new working
disadvantages for methods, new technology, change of 
employees only) purpose, changes causing considerable

disadvantages for employees, collective
redundancies, transfers of undertakings.

Belgium Law and intersectoral Works council (where Information and Business situation/prospects, employment
agreement (on new none, other consultation situation/prospects, events/decisions 
technology) representatives in with important consequences for enter-

some cases) prise, restructuring plans, new technology
(with consequences for employment, work
organisation or working conditions), col-
lective redundancies, transfers of under-
takings.

Denmark Intersectoral agree- Works council Information and Changes affecting organisation of work -
ments and law (on (cooperation consultation including production methods, 
collective redundancies committee) technology, employment levels and 
and transfers of company structure - collective redundan-
undertakings). cies, transfers of undertakings.

Finland Law and intersectoral Local union Information, consultation Business situation/prospects and changes
agreements representatives and negotiations (where affecting employees in areas of working 

and employees any changes affect methods, work organisation, new 
employees) machinery, workplace, products/services, 

closures, major expansion/cutbacks, collec-
tive redundancies, transfers of undertak-
ings. 

France Law Works council Information and Business situation/prospects, employment
consultation situation/prospects, mergers, acquisitions, 

sell-offs, changes in production facilities,
closures, new operations, subcontracting,
new technology (with consequences for
employment levels, qualifications, pay,
training and working conditions), collective
redundancies, transfers of undertakings.

Germany Law Works council Information, consultation Business situation/prospects, alteration of
and co-determination production facilities, new machinery, new 
(on various structural and production processes, new work 
production issues) organisation,alteration of workplaces, new 

work methods/production systems,
changes in equipment, closures/cutbacks,
mergers, structural changes, collective
redundancies, transfers of undertakings.

Greece Law Works council Information, consultation Expansion/contraction of operations, 
and co-decision (only on new technology, change in employment
awareness-raising on new structure and levels, awareness-raising 
organisation methods and on the organisation methods and use
use of new technology, of new technology, training/retaining 
and training/retaining plans, collective redundancies (and
plans) short-time work), transfers of 

undertakings.

Ireland Law Trade union Information and Collective redundancies, transfers 
representatives (or consultation of undertakings.
elected employee 
representatives where 
unions not recognised)

Italy Intersectoral and Unitary union workplace Information and Employment situation/prospects, 
sectoral agreements structure (Rsu) consultation technological, organisational and 
and law productive changes, redeploy-

ment, collective redundancies, 
transfers of undertakings.



Information on these issues often leads
to consultation, with the relevant
employee representatives expressing
their opinions on the planned changes,
or making alternative proposals. In
some cases there are rules on the tim-
ing of this information and consulta-
tion. These may be general - for exam-
ple, in Austria, the information has to
be provided sufficiently early so that
consultation is still possible. There may
also be set deadlines - for example, in

Belgium, information must be given to
the works council three months before
the installation of new technology
begins.

In some countries, the consultation pro-
cedure is formal, providing for submis-
sion of an opinion by the employee
representatives in certain cases. For
example, in Spain, workers’ representa-
tives are entitled to to issue reports
before the employer takes decisions
related to the organisation of work and

production, including: restructuring and
redundancy; changes in the legal status
of the company; reduced working
hours; transfer of facilities; vocational
training plans; and the introduction or
revision of systems for organising and
controlling work. Though these reports
are mandatory, they are not binding on
the employer. In certain cases, consulta-
tion takes the form of bargaining but
without the need for agreement in
order for the employer’s decision to be
imposed.
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Country Basis Representatives Nature Issues
involved

Luxembourg Law Company joint committee Information and Business situation/prospects, employment 
and employee committee/ consultation situation/prospects, new or changed sites 
works council or machinery, new or changed working 

and production methods, all economic and
financial decisions with decisive impact on
structure of enterprise or employment lev-
els (notably production, mergers, acquisi-
tions, decrease/increase in activity, organi-
sational change), collective redundancies,
transfers of undertakings.

Netherlands Law Works council Information, consultation Important strategic decisions, including
and veto (“social” production levels and methods, work 
decisions - eg changes to organisation, new technology, new 
occupational profiles, investments, company structure, 
skill requirements etc - employment levels, changes to occupa-
only) tional profiles, skill requirements, working 

conditions and organisation of working
time, collective redundancies, transfers of
undertakings.

Norway Intersectoral agree- Works council, trade Information and Activities of enterprise, substantial invest-
ments and law (on union representatives consultation ments, changes in production systems
changes of material and working and methods, product development, 
significance for work environment committee expansions/reductions or restructuring, 
environment) (changes of material training, reorganisation of importance 

significance for work for employees and working conditions, 
environment only) employment matters (including plans for 

expansion or reduction), plans of material
significance for working environment
(planning and organisation of work),
acquisitions, collective redundancies, trans-
fers of undertakings.

Portugal Law Workers commission Information and Business situation/prospects, organisation
consultation of production units and implications 

for employment, equipment, plans for
company restructuring, closures/cutbacks,
measures resulting in reductions of
employment or working conditions,
changes in work schedules and classifica-
tion systems, changes in company loca-
tion, training/retraining, skills, collective
redundancies, transfers of undertakings.

Spain Law Workers committee Information and Business situation/prospects, employment
consultation situation/prospects, production, 

subcontracting, reorganisation of produc-
tion affecting workers (substantial modifi-
cation of working conditions, redeploy-
ment, functional mobility etc), changes in
the legal status of company (eg mergers
and acquisitions), employment restructur-
ing/changes, reductions in working hours,
transfer of facilities, training plans, new or
changed work organisation, collective
redundancies, transfers of undertakings.

Sweden Law and intersectoral Trade union Information, consultation Business situation/prospects, employment
agreements representatives and negotiation (on policy, changes to organisation and

important alterations to working conditions, important alterations
activity, work or employ- to activity, work or employment condi-
ment conditions and tions, collective redundancies, transfers of 
collective redundancies) undertakings.

UK Law Trade union representa- Information and Collective redundancies, transfers of 
tives (or elected employee consultation undertakings.
representatives where 
unions not recognised)

Source: EIRO.



However, beyond giving their opinion,
employee representatives have no right
to negotiate on the employer’s restruc-
turing plans or to have any form of
veto over them in the majority of coun-
tries. There are a number of exceptions:

• in Austria, in the event of changes
that cause considerable disadvantages
for the employees in companies with
20 employees or more, a social plan
negotiated between the employer and
the works council may be drawn up to
ease the effects of these changes.
Works councils also have the right to
object to planned redundancies;

• in Belgium, if companies undergoing
restructuring are to qualify for access to
agreed early retirement schemes, a
restructuring plan should be negotiated
with employee representatives;

• in Finland, negotiations must occur
on all important changes in the areas
covered by the relevant legislation (eg
major changes in duties and working
methods or organisation, major acquisi-
tions of machinery and equipment,
major rearrangements of working
premises, closures, cutbacks, transfers
or major expansion or reduction);

• in Germany, while the law does not
empower the works council to prohibit
restructuring, it does force employers to
inform works councils and to negotiate
over potential alternatives. Employers
should negotiate a “reconcilement of
interests”, aimed at reconciling the
positions of the employer and the
workforce. This involves balancing the
respective interests, as well as reaching
an agreement on the procedure for
change and the necessary human
resource planning. Where the employer
makes no attempt to arrive at such an
agreed reconcilement of interests, or
fails to abide by one, employees made
redundant may claim compensation for
loss of their job;

• in Greece, works councils and
employers may take joint decisions on
certain issues in some circumstances. In
the field of restructuring, these issues
include designing awareness-raising
programmes on new methods of enter-
prise organisation and the use of new
technologies, and planning for staff
training and retraining, especially after
changes in technology; and

• arguably most significantly, in the
Netherlands, works councils have the
right to give advice on all important
strategic decisions, including those
relating to production levels and meth-
ods, work organisation, introduction of
new technologies, new investments,
company structure and employment
levels. If the employer’s decision on
these issues is not in accordance with
the works council’s recommendation,
the latter may appeal against this deci-
sion in the courts. Pending the ruling,
the employer must delay its decision (if
not, the works council can ask the

court to intervene). Works councils also
have a right to veto “social” decisions,
such as changes in occupational pro-
files, skill requirements, working condi-
tions and the organisation of working
time. If the employer wants to overrule
a veto, the matter is first taken to a
mediation committee. If the mediation
fails, the employer can go to court to
seek permission for its decision. The
court gives permission only if the deci-
sion is necessary with a view to impor-
tant economic, social or organisational
interests of the employer. 

Company size plays a part in the exis-
tence and extent of employee participa-
tion in restructuring. The works councils
and other employee representative
structures which are involved exist only
in organisations or establishments of a
certain size - those with five employees
in Germany, 35 in Denmark, 50 in
France, 100 in Belgium etc - though
fall-back provisions for companies with-
out such bodies exist in some cases.
Furthermore, certain types of informa-
tion and consultation occur only in larg-
er firms in countries such as Austria,
Germany and Italy.

Collective bargaining 

Table 2 on p. vii outlines briefly the
extent to which company restructuring
and change is an issue in collective bar-
gaining at company and higher levels in
the 16 countries examined.

As table 2 indicates, restructuring as a
theme in collective bargaining is prima-
rily a company-level matter.
Furthermore, restructuring is in many
countries not generally an issue covered
by “collective bargaining” as such -
understood as bargaining between
employers and trade unions taking
place at pre-fixed agreed times and
according to pre-fixed rules - but rather
local negotiations, based on coopera-
tion and participation provided for in
legislation (or widespread agreements)
involving works council-type bodies and
local union representatives. Formal
company collective bargaining on
restructuring does, however, occur in
some countries, where it tends to deal
with the consequences of restructuring
(with any input into the restructuring
itself restricted to works councils etc).
At higher level, where bargaining does
touch on restructuring-related matters,
it often provides a framework or deals
with procedures, rather than containing
substantive provisions. Negotiations
over restructuring take place predomi-
nantly at decentralised level in existing
joint bodies and procedures. Indeed,
globalisation, industrial change and
restructuring can be said to have led to
a strengthening of bargaining, consul-
tation and related activities at work-
place level. In some countries, develop-
ments reflect the state of affairs report-
ed from Ireland - a “shift from tradi-

tional adversarial methods of collective
bargaining to an approach based more
on cooperation and partnership”.

Company level
The employee participation arrange-
ments relating to corporate restructur-
ing outlined in the previous section are
the main basis for company-level nego-
tiations in this area in many countries -
eg in Austria, Denmark, Finland,
Germany, the Netherlands, Norway,
Spain and Sweden. Where negotiations
occur as part of such participation,
these usually relate to the conse-
quences of the change for employees,
rather than to the decision over the
restructuring itself. However, as noted
above, there are, to some extent, nego-
tiations over the restructuring itself in
countries such as Finland and the
Netherlands. In terms of the conse-
quences for employees, there are nego-
tiations in specified circumstances in
some countries, for example over a
“social plan” or similar measures to
accompany major changes and redun-
dancies, as in Austria, Belgium,
Germany or Italy.

In some countries bargaining occurs
outside the participation process,
involving trade unions, either in addi-
tion to the negotiations provided for in
participation arrangements (as in
Belgium, Germany, Italy, the
Netherlands, Norway and Spain) or as
the only type of negotiation over
restructuring issues (as in France,
Ireland, Luxembourg, Portugal and the
UK). Like the negotiations within the
participation process, this bargaining
often focuses on social plans to accom-
pany redundancies and restructuring -
as in Belgium, France, the Netherlands
and Portugal. In some countries - eg
the Netherlands and Portugal - this
seems to reflect a division of responsi-
bilities: while statutory participation
arrangements focus on the restructur-
ing itself, bargaining with unions deals
with the consequences There are major
differences in the extent of
company-level bargaining with unions
over restructuring. It appears to be: rel-
atively widespread in Belgium, Italy, the
Netherlands and Portugal; a minority
but expanding development in Ireland,
Spain and the UK; and comparatively
rare in France, Germany, Greece,
Luxembourg and Norway.

Specific issues dealt with in
company-level negotiations over
restructuring most commonly include:
pay and conditions; job security and
losses; working time; training/retraining;
redeployment/re-employment; compen-
sation packages; job classification; work
organisation; early retirement; and
worker representation and bargaining
arrangements.

In a few cases, negotiations at company
level have led to the establishment of
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joint bodies to examine change and
restructuring on a continuous basis and
draw up solutions and plans, or to
oversee particular restructuring initia-
tives. For example:

• under the terms of legislation,
Austrian companies proposing
large-scale workforce reductions may,
by agreement with works councils,
establish “work foundations”, provid-
ing agreed employment-related services
for the employees concerned. They
offer a package of measures which may
comprise vocational guidance, active
job searches, practical training, (further)
qualification and support for business
start-ups;

• in Ireland, the 1990s saw the estab-
lishment of some joint initiatives

between employers and unions at local
level to deal with restructuring, particu-
larly in the commercial semi-state sector
- eg at the Bord Gais gas company and
Aer Lingus airline; 

• at Electrolux-Zanussi in Italy, various
joint committees were established dur-
ing the 1990s, including, at group level,
a “supervision board” which has the
right to be consulted before major
industrial and organisational decisions
and a special committee which pro-
motes and supports innovation in work
organisation. At plant level, joint struc-
tures include a technical committee
which examines production organisa-
tion and training paths; and 

• a number of agreements in the UK
have established standing joint bodies

which are involved in consultation and
problem-solving over issues of business
restructuring and employment security -
eg at Scottish Power.

Agreements concluded within the con-
text of negotiations over corporate
restructuring may in some cases fall
within the category of those deals iden-
tified by researchers as “pacts for
employment and competitiveness”
(PECs). Such pacts are seen as allowing
for the reconciliation of: management
wishes to reduce costs, improve flexibili-
ty and change organisational culture in
the face of increasing competitive pres-
sures; and employee representatives’
concerns to minimise job losses and
strengthen their role in company deci-
sion-making.
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Table 2: Restructuring and change as an issue in collective bargaining at company
level and higher levels

Country Company level Higher level
Austria Major theme in negotiations between works councils and Not a significant issue in sectoral bargaining.

management over works agreements.

Belgium Some bargaining, typically at union behest over job losses and No bargaining at sector level. Intersectoral agreements provide 
introduction of less favourable employment conditions. Social framework for information and consultation over introduction of 
plans often negotiated to accompany redundancies. new technology.

Denmark No collective bargaining as such, but negotiations within No bargaining at sector level. Intersectoral agreements provide 
works councils. framework for information and consultation over restructuring. 

Finland No collective bargaining as such, but negotiations with trade No substantive bargaining at sector level, though some agreements 
union representatives and employees governed by cooperation (eg for restaurants industry) adapt certain aspects of participation 
legislation. over restructuring. Intersectoral agreements also regulate some 

aspects of participation.

France Some bargaining. Obligatory annual bargaining on employment Sectoral bargaining often includes preventive measures on employ-
may cover restructuring-related job cuts. Some agreements ment, by promoting implementation of various statutory schemes 
(eg at MAAF Assurances) on employment policy in restructuring. (eg retraining and working time cuts) accompanying restructuring. 

Numerous sectoral agreements establish joint national employment 
committees. Intersectoral agreements deal with some employment 
aspects of restructuring - eg retraining following redundancy.

Germany Major theme in negotiations between works councils and Some sectoral agreements (eg in chemicals, banking and printing), 
management over works agreements. These frequently take often dating initially from 1980s, seek to mitigate outcomes of 
form of “pacts on employment and competitiveness”, covering restructuring through measures such as redeployment, early/
working time, work organisation and remuneration issues. progressive retirement, working time cuts, and increased notice 

periods or severance pay.

Greece Bargaining occurs, but details unknown. No relevant bargaining.

Ireland A number of agreements deal with major company restructuring The current national intersectoral agreement, the Programme for 
and consequences for employees, while, in terms of continuous Prosperity and Fairness (PPF), deals with a number of restructuring-
restructuring and change, there is an increase in workplace related issues, such as: modernisation of public sector; workplace 
union-management “partnership” arrangements, some of which partnership; and family-friendly work organisation.
deal with such issues.

Italy Restructuring is a central issue in company-level bargaining Sectoral bargaining generally regulates framework for dealing with 
(which notably regulates the instruments used to handle employment consequences of financial crises (eg “social shock 
redundancies). absorbers”).

Luxembourg Not a major issue in bargaining. A few agreements (eg at Arbed Not a major issue in sectoral bargaining. A few agreements cover 
and DuPont de Nemours) provide guarantees for employees in restructuring-related matters such as redeployment or notice 
restructuring. periods.

Netherlands Restructuring is mainly handled by works councils, but bargaining Some sectoral bargaining, dialogue and consultation in industries 
with unions often deals with consequences - eg social plans to facing serious restructuring. No relevant intersectoral dialogue.
accompany restructuring.

Norway Major issue in cooperation between management and employee Intersectoral basic agreements provide framework for company-
representatives, but few company agreements with trade unions. level cooperation on restructuring issues, with state sector 

agreement especially notable in this regard.

Portugal Restructuring mainly handled by workers commissions, but Various intersectoral agreements deal with restructuring-related 
bargaining with unions may deal with consequences. issues (eg seeking to prevent employment crises during change). 

Spain Bargaining (in growing minority of firms) deals with changes in Growing minority of sectoral agreements cover restructuring-related 
the organisation of work and production, covering matters such issues, both procedural (eg regulating company-level consultation) 
as contractual and working time flexibility. and substantive. Intersectoral agreement promotes bargaining on 

work organisation.

Sweden Major issue in negotiations between management and unions No sectoral bargaining (except where company-level negotiations 
under terms of co-determination legislation (while not collective lead to dispute). Intersectoral agreements touch on some 
agreements strictly speaking, signed minutes from such restructuring-related issues.
negotiations have legal status).

UK Traditionally limited. However, since mid-1990s there has been No bargaining (little sectoral bargaining occurs on any issues).
a growth in “partnership” deals, involving the negotiation of 
agreements between unions and employers over issues relating 
to flexibility and employment security, often in context of 
industries experiencing substantial change and restructuring.

Source: EIRO.



With regard to the stage in
decision-making process at which
restructuring-related negotiations take
place, whether or not this refers to pro-
posals or consequences, negotiations
essentially occur in a reactive way, as a
response to changes in a company and
to management initiatives. Joint plan-
ning for restructuring in advance seems
to be very rare. One of the very few
exceptions is a number of agreements
on the “forward-looking management
of employment” in France.

Higher level
As noted above, where bargaining
deals with restructuring and change, it
is generally bargaining at company level
which plays the key role. In some coun-
tries, the role of higher-level bargaining
- at intersectoral and/or sectoral level -
is to provide a framework for employee
participation relating to restructuring
(either generally or specifically).
Intersectoral agreements perform this
function, to varying extents, in Belgium,
Denmark, Finland (where sectoral bar-
gaining adapts the intersectoral rules in
some cases), Norway and Sweden.

Intersectoral agreements in a few coun-
tries deal with more substantive issues
relating to company restructuring -
examples include France (retraining fol-
lowing redundancy), Ireland (workplace

partnership and “family-friendly” work
organisation), Portugal (preventing
employment crises during times of
change) and Spain (promotion of bar-
gaining on work organisation).

Sectoral bargaining is somewhat closer
to the realities of corporate restructur-
ing, but most countries report little or
no relevant agreements on the issue.
Exceptions are

• France, where around half of all sec-
tors have agreed preventative employ-
ment policies to accompany restructur-
ing. This takes the form of encouraging
the implementation of measures such
as training programmes, retraining
agreements, new recruitment to replace
employees taking early retirement and
the reduction of working time.
Furthermore, numerous sectoral agree-
ments have established joint national
employment committees (CPNEs). These
committees have the task of studying
the situation and changes in employ-
ment patterns and promoting measures
for accompanying redundancies; 

• Germany, where some sectoral agree-
ments (eg in chemicals, banking and
printing), often dating initially from
1980s, seek to mitigate the outcomes
of restructuring through measures such
as redeployment, early/progressive
retirement, working time cuts, and
increased notice periods;

• Italy, where sectoral bargaining gener-
ally regulates the framework for dealing
with employment consequences of
financial crises - for example, through
“social shock absorber” mechanisms to
mitigate redundancies (eg the creation
of a fund in banking to support the
incomes of redundant workers);

• Luxembourg, where a few agree-
ments (eg in banking) cover restructur-
ing-related matters such as redeploy-
ment or increased notice periods and
dismissal compensation in the event of
reorganisation or cessation of activity;

• the Netherlands, where a number of
sectors undergoing major changes have
bargained on restructuring issues.
Examples are shipbuilding during the
1980s, the meat processing industry at
present (because of BSE) and printing in
recent times; and 

• Spain, where a growing minority of
sectoral agreements cover
restructuring-related issues, both proce-
dural (eg regulating company-level con-
sultation) and substantive (eg working
time flexibility, contractual flexibility,
geographical mobility, job classification
and vocational training).
TN01072015S
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Commentary
Company restructuring decisions are taken essentially by management. The reason for restructuring is most often a wish or
need for increased flexibility, effectiveness and adaptability, stimulated by industrial change and increased demands for com-
petitiveness. Once the process has started, works councils and similar representative structures are usually informed, and par-
ticipation over the organisational restructuring at the workplace will occur in accordance with the level of participation rights
granted to employees by legislation or agreements. These participation rights involve information and consultation in almost
all cases, plus negotiations over certain issues in a minority of countries. The decision to restructure is itself not negotiable -
with managerial prerogative in this area unchallenged in all countries - and any negotiations most often concern the conse-
quences of restructuring, usually seeking to limit the harmful effects for employees.

At company level, it is generally existing employee participation structures and processes which handle restructuring issues.
Indeed, dealing with restructuring has increased the importance of company-level employee representatives, giving them new
roles and responsibilities, and it is one of the key issues in the work of works council-type bodies. Perhaps surprisingly, collec-
tive bargaining as such does not deal greatly with issues relating to continuous restructuring. At company level, bargaining
with trade unions on restructuring (outside the abovementioned participation arrangements) does occur in some countries,
often dealing with specific aspects of the consequences of restructuring, but in only a few cases is such bargaining more
important than participation arrangements. At higher levels, both sectoral and intersectoral, where collective bargaining does
touch on restructuring-related matters, it often provides a framework or deals with procedures, rather than containing sub-
stantive provisions. Trade unions above the local level and employers' organisations have little or no input into the practical
debate on restructuring.

Overall, it can be argued that the real influence of employees and their organisations in relation to continuous company
restructuring is very limited. However, continuous restructuring - in contrast to “crisis” restructuring in the form of major job
losses and plant closures - has generally not caused any major industrial conflicts. Many countries have public authorities
which, in cooperation with enterprises, try to find other employment or training for workers who have been made redun-
dant, and these issues are key themes in company-level information, consultation and negotiation over restructuring.
Furthermore, legislation in many countries helps to avoid random and uncontrollable restructuring (eg by regulating collective
redundancies and transfers of undertakings).

Company restructuring is a continuous process and its growing pace has increased the role and area of competence of works
councils and similar workplace employee representative structures. If employees and their representatives are to secure greater
influence over restructuring, the area where this might possibly develop is collective bargaining and bipartite and tripartite
social dialogue at higher levels. This might lead to agreements providing a basis for more substantial negotiations at company
level. Of course it is not possible to prevent industrial change by law or agreements, and the issue here is not one of seeking
to abolish managerial prerogatives or ownership rights, but the findings of this study indicate that, to achieve more adequate
influence and protection for employees in restructuring, more regulation is required both to the benefit of the employees
and, in a wider perspective, in the direction of stability in the labour market and job security. (Carsten Jørgensen and Steen E
Navrbjerg, FAOS)


