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Supplement Work-related stress and industrial relations Insert

In 2000, the European Foundation for the Improvement of
Living and Working Conditions’ third European survey on
working conditions found that stress is the second most com-
mon work-related health problem across the European Union,
reported by 28% of workers. In this context, there is an
increasing awareness that work-related stress is a major issue
for employees, employers and public authorities, and it has
received growing attention at national and EU level in recent
years. For example, the European Commission has conducted
various studies and issued guidelines in this area, while also
mainstreaming tackling stress into other policies.

The comparative supplement in this issue of EIRObserver
examines work-related stress as an issue in industrial relations
in the EU Member States and Norway. It outlines the regula-
tory framework, the extent to which stress is an issue in col-
lective bargaining, and the views and actions of the social
partners and public authorities. The study finds that stress is
rarely dealt with specifically in health and safety legislation
and is an issue in collective bargaining in only a few coun-
tries. Stress is a matter of increasing importance for trade
unions and for some employers’ organisations, but overall it is
still an ‘invisible’ issue in industrial relations, at least with
regard to effective preventive action. There are, however,
signs that this may change in future.

EIRObserver presents a small edited selection of articles based
on some of the reports supplied for the EIROnline database,
in this case for November and December 2001. EIROnline -
the core of EIRO’s operations - is publicly accessible on the
World-Wide Web, providing a comprehensive set of reports
on key industrial relations developments in the countries of
the EU (plus Norway), and at European level. EIROnline can
be found at:

http://www.eiro.eurofound.ie/

EIRO, which started operations in February 1997, is based on
a network of leading research institutes in each of the coun-
tries covered and at EU level (listed on p.16), coordinated by
the European Foundation for the Improvement of Living and
Working Conditions. Its aim is to collect, analyse and dissemi-
nate high-quality and up-to-date information on key develop-
ments in industrial relations in Europe, primarily to serve the
needs of a core audience of national and European-level
organisations of the social partners, governmental organisa-
tions and EU institutions.

Mark Carley, Editore
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In a joint contribution to the Laeken
summit, held in December 2001, the
European-level social partners set out
their vision for the future of the
social dialogue.

The European social dialogue process
has come a long way since the launch
of the so-called ‘Val Duchesse’ process
in 1985. The social dialogue at intersec-
toral level has produced a wealth of
joint texts, including three agreements
which have been given legal force by
Council Directives - on parental leave in
1995, part-time work in 1997
(EIRObserver 3/97 p.2) and fixed-term
work in 1999 (EIRObserver 2/99 p.2).
The most recent attempt by the central
social partners to conclude an agree-
ment, on the issue of temporary agency
work, failed in May 2001. However, the
process is still very much alive, as wit-
nessed by current negotiations over a
voluntary agreement on teleworking, in
addition to a range of negotiations on
subjects such as lifelong learning, which
will in all probability result in joint texts
or recommendations rather than frame-
work agreements.

Nevertheless, the intersectoral social
partners the European Trade Union
Confederation (ETUC), the Union of
Industrial and Employers’
Confederations of Europe (UNICE), the
European Association of Craft and
Small and Medium-sized Enterprises
(UEAPME) and the European Centre of
Enterprises with Public Participation and
of Enterprises of General Economic
Interest (CEEP) currently feel that the
process is at a crossroads and recently
prepared a joint contribution to the
European Council held in Laeken,
Belgium on 14-15 December 2001, on
how they think the process should
move forward.

The social partners state that, 10 years
after powers were given to the social
partners to negotiate agreements in the
area of social policy, following the 1991
conclusion of the social policy protocol
and agreement annexed to the
Maastricht Treaty and now that these
provisions have been fully incorporated
into the European Community (EC)
Treaty, they would like to ‘reposition’
their role. This comes in the light of
developments such as the debate on
Europe’s future and governance, the
EU’s enlargement, and the completion
of Economic and Monetary Union.

Role of the social partners 

The joint contribution focuses on a July
2001 European Commission White
Paper on European governance, which
highlights the principles of openness,

participation, accountability, effective-
ness and coherence and proposes
increased participation by ‘the various
players’, including civil society. The
social partners state that they fully sup-
port the five principles identified by the
Commission, but that it is important to
take into account the ‘specificities of
the social dialogue, the nature of the
responsibilities of the social partners,
their legitimacy and their representa-
tiveness, together with their capacity to
negotiate agreements’, which, they
argue, place the social dialogue in a
special position. They intend to express
their views during preparations for the
next Treaty revision

Definitions

The joint contribution argues that since
1991 there has been an expansion of
concertation and social dialogue, and
that the term ‘social dialogue’ has
come to mean any activity which
involves the social partners. They
believe that a clear distinction should
be drawn between:

• tripartite concertation, which should
mean exchanges between the social
partners and European public authori-
ties; 

• consultation of the social partners,
which should mean the activities of
advisory committees and the
Commission’s official consultations
under Articles 137 and 138 of the EC
Treaty; and

• social dialogue, which should mean
the bipartite work of the social part-
ners, which may or may not be prompt-
ed by official consultations under
Articles 137 and 138.

Single forum 

UNICE/UEAPME, CEEP and ETUC argue
that various different methods of EU-
level policy action have developed over
the past five years, notably the
‘Luxembourg’ employment strategy, the
‘Cardiff’ structural reform process and
the ‘Cologne’ macroeconomic dialogue.
This has led to ‘varied and uneven ven-
ues and times for concertation’. This sit-
uation was improved by the Member
States deciding at Lisbon in March
2000 to bring all these processes
together in one annual spring European
Council meeting. However, the social
partners note that a reform of the
Standing Committee on Employment
(SCE) has not resulted in a similar inte-
gration of tripartite concertation. They
therefore propose that the SCE be
replaced by a ‘tripartite concertation
committee for growth and employ-

ment’, as the main forum for concerta-
tion between the social partners and
public authorities on the Lisbon strate-
gy. The partners will make specific pro-
posals on how the work of this new
committee should be organised.

Autonomous social dialogue 

The part of the joint contribution which
arguably has the most far-reaching
implications for the social dialogue is
that relating to ‘autonomous social dia-
logue’. The parties state that they are
‘extremely attached’ to the procedures
set out in Articles 137 and 138 and
fully recognise the Commission’s right
of initiative and the role of the EU insti-
tutions in developing a European strate-
gy for growth and employment. 

However, the social partners are now
reflecting on the best way of develop-
ing a more autonomous social dialogue
and will discuss concrete measures in
this area at a social dialogue summit.
This summit will set out a social dia-
logue work programme, built on a
‘spectrum of diversified instruments’,
including European framework agree-
ments, opinions, recommendations,
statements, exchanges of experience,
awareness-raising campaigns and open
debates. These would look at a ‘bal-
anced range of themes of common
interest for employers and workers’. It
is envisaged that regular social dialogue
meetings and/or summits would be
held in order to define, monitor and
assess the process. The social partners
hope that this work programme will be
a useful contribution to the European
strategy for growth and employment
and to EU enlargement, though it will
be decided in complete autonomy.

Commentary 

This joint declaration marks something
of a departure for the European social
dialogue. It also shows that the process
is mature enough for the social partners
to want to create an autonomous initia-
tive with a rolling programme of work,
rather than react to initiatives from the
Commission. This will certainly change
the shape of the dialogue in years to
come, as the emphasis moves away
from the negotiation of joint frame-
work agreements towards a more diver-
sified range of joint texts and
exchanges of experience. Current
autonomous work in progress includes
negotiations on lifelong learning, which
the partners hope to conclude in time
to present a text to the spring 2001
employment European Council. (Andrea
Broughton, IRS)

EU0112262F (Related records: EU0001224F,
EU9712201S, EU9706131F, EU9901147F, EU0106215N,
EU0111102N, EU9711168F, EU9806109F, EU9906180N,
EU0004241F)
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Following a long-running and contro-
versial debate, the Austrian social
partners have agreed on a proposal
for a reform of the severance pay sys-
tem.

On 23 October 2001, the Austrian
social partners presented a compromise
proposal on the reform of the statutory
severance pay (Abfertigung) system
which will, if adopted by parliament,
abolish most current restrictions and
extend entitlement to an additional
800,000 employees.

At present, only a minority of the total
number of terminated employment
relationships meet the requirements for
a severance payment. About 400,000
of all dependent employees, some 12%
of the total, are currently eligible for
severance benefits in the case of dis-
missal by the employer. Moreover, the
severance pay system has been general-
ly regarded as detrimental to the
desired higher mobility of employees, as
they face a loss of severance pay enti-
tlement when changing employer after
less than three years’ service with their
current employer.

Current legal regulations 

Austria’s current employment legislation
stipulates that severance pay must be
paid to private sector employees in the
event of termination of the employ-
ment contract by the employer, as long
as the employee has worked for the
employer for at least three years.
Eligibility for severance payment rises in
graduated steps with the length of
service in a company, and ranges
between two months’ and, after 25
years’ employment, one year’s pay. No
social security contributions are levied
on severance pay and it is liable only to
flat-rate income tax of 6%.

However, there are considerable restric-
tions on entitlement to severance pay.
Workers are not eligible in cases of res-
ignation by the employee (with or with-
out appropriate notice) or summary dis-
missal due to fault on the part of the
employee. Resignation due to retire-
ment or family reasons may, however,
result in entitlement for severance pay.
Moreover, eligibility for severance pay
can be achieved in some cases where
the employer summarily dismisses the
employee for reasons relating to fault
on the part of the latter.

Political dispute 

Since the late 1990s, the Austrian Trade
Union Federation (ÖGB) has been
demanding the extension of severance
pay entitlement to cover not only dis-

missals but also voluntary resignations,
and to include seasonal employees,
without reducing the level of payments.
However, representatives of the
Austrian Chamber of the Economy
(WKÖ) vigorously rejected any addition-
al expenditure for companies and
opposed extending severance pay enti-
tlement to cases of resignation with
notice by the employee. 

Negotiations appeared to be dead-
locked when, in mid-2001, the coalition
government of the conservative
People’s Party (ÖVP) and the populist
Freedom Party (FPÖ), announced its
intention to reform the severance pay
system. A dispute arose which split the
coalition partners centring on the con-
ditions under which entitlement to sev-
erance pay should be granted to
employees. Under the ÖVP’s proposed
model, employers would have to make
severance pay contributions only for
employees who worked for them for
more than one year. For employees
who are more mobile in the labour
market, such as seasonal workers in
particular, this model would not have
granted any additional entitlement. By
contrast, the FPÖ preferred to introduce
entitlement from the first day of
employment onwards, a position shared
by the two opposition parties - the
Social Democratic Party (SPÖ) and the
Greens - as well as by ÖGB.  

New severance payment scheme 
Against this background of controversy,
the government decided to delegate
the drafting of a new severance scheme
to the social partners. In October 2001,
ÖGB and WKÖ reached a compromise
over the severance pay reform with sur-
prising speed. The main points of their
proposed scheme are as follows:

• existing severance pay entitlements
would remain unchanged;

• entitlement would in future start from
the first day of employment onwards,
and would apply regardless of the way
in which the employment contract is
terminated;

• employers would have to contribute
1.5377% of pay for all employees to a
central fund, from the time that they
are first employed until the time that
they leave/retire (currently, individual
employers have to make provisions in
their accounts for at least half the sev-
erance pay entitlements that could fall
due); and

• after at least three years, employees
leaving the company - in the case of
dismissal by the employer - would be
able to choose between receiving their

severance payment from the central
fund at once, or saving their entitle-
ment towards a future pension. In the
case of resignation by the employee,
the payment will be saved up.

While at present the maximum level of
severance pay is reached after 25 years
of employment with the same employ-
er, under the new system the severance
pay would rise continuously and reach
its maximum after 37 years. However,
this would be an improvement for most
employees, as employees would not
lose their entitlement to severance pay
when changing their employer.
Contributions to severance pay would
remain liable to flat-rate income tax of
6%.

As regards the anticipated costs of the
new severance pay scheme for employ-
ers, they would, on the basis of an
assumed annual interest rate of 6%,
amount to a total of EUR 0.9 billion per
year. This is less than under the current
contribution-based system, whereby
companies spend EUR 1.45 billion
annually. However, under the new sys-
tem, severance pay contributions would
be paid to a fund, specified by an
agreement between the employer and
the works council. Hence, the money
would be invested in private capital
markets, whose gains and losses would
determine the amount of the total
employers’ expenditure. With the cur-
rent weak economic growth rates,
economists doubt that the assumed
annual interest rate of 6% can actually
be realised. 

Commentary 

The social partners’ agreement on a
new severance payment scheme can be
regarded as a milestone in the lengthy
debate between the current coalition
government and the social partners.
Moreover, the compromise reached
between ÖGB and WKÖ appears to be
another strong sign of life in Austrian
social partnership. Since the new gov-
ernment came to power, the influence
of social partnership on public policy
has generally been curtailed
(EIRObserver 6/01 p.3). However, it
remains to be seen whether parliament
will adopt the social partners’ proposal
for a new severance payment scheme.
(Susanne Pernicka, University of Vienna)

AT0112231F (Related records: AT9811109F,
AT0106220N, AT0109201F)
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In November 2001, Belgium’s
National Labour Council concluded a
collective agreement which intro-
duces a right to breastfeeding breaks
at work for nursing mothers from
July 2002. Employers must provide a
suitable area for employees who wish
to use this right.

On 27 November 2001, the National
Labour Council (CNT/NAR) - the nation-
al bipartite negotiation and consultation
forum, made up of equal numbers of
representatives of employers and trade
unions - concluded a new collective
agreement (No. 80), which provides
women employees with young children
with a right to paid breastfeeding
breaks. The agreement entitles the
employee to interrupt her work in order
to breastfeed or to express milk. The
break will not be paid for by the
employer, but will be covered in the
form of an allowance charged to health
insurance funds. The new right will
apply from 1 July 2002.

Revised ILO Convention 
The new CNT/NAR collective agreement
brings Belgian provisions into line with
International Labour Organisation (ILO)
Convention No. 183 on maternity pro-
tection. This Convention was approved
at the ILO’s annual International Labour
Conference in June 2000 and is a revi-
sion of the 1952 Convention No. 103
on the same issue, which was never
ratified by a large number of countries,
including Belgium. ILO Convention No.
183 states in article 10 that: ‘A woman
shall be provided with the right to one
or more daily breaks or a daily reduc-
tion of hours of work to breastfeed her
child. The period during which nursing
breaks or the reduction of daily hours
of work are allowed, their number, the
duration of nursing breaks and the pro-
cedures for the reduction of daily hours
of work shall be determined by national
law and practice. These breaks or the
reduction of daily hours of work shall
be counted as working time and remu-
nerated accordingly.’

The new agreement also brings the
Belgian situation into line with the
Council of Europe’s European Social
Charter, which provides (in article 8) for
the ‘effective exercise of the right of
employed women to protection’, which
includes the provision that ‘mothers
who are nursing their infants shall be
entitled to sufficient time off for this
purpose.’

Content of new agreement 
The new CNT/NAR framework agree-
ment requires employers to allow

employees breastfeeding breaks. The
key points are as follows.

Duration of the right 

The employee is entitled to breastfeed-
ing breaks up to seven months after
the birth of the child.

Duration of the breastfeeding
breaks 

Depending on the duration of her
working day, the employee is entitled
to take one or two breaks during the
day. Actual working time of at least
four hours gives entitlement to one
break, while actual working time of
seven hours 30 minutes gives entitle-
ment to two breaks. The duration of
the break is half an hour. The duration
of the break is counted as part of the
working day. 

Exercise of the right

In order to be able to make use of the
right, the employee has to inform the
employer at least two months before-
hand of her intention to take breast-
feeding breaks. The employee has to
prove that she is breastfeeding with a
certificate from the public child welfare
service or a medical certificate. 

Protection against dismissal

An employee who wants to make use
of her right to breastfeeding breaks is
protected against dismissal for reasons
directly relating to breastfeeding or
expressing milk, from the point where
the employer has been informed of her
intention until the expiry of a one-
month period after breastfeeding has
ended.

In principle, the employer must provide
a room for the employee who wishes
to take breastfeeding breaks. Smaller
employers and shopkeepers who, per-
haps due to a lack of space, cannot
provide a suitable area, must if neces-
sary make their own home available.

Current state of maternity 
protection 

The CNT/NAR also looked into the
other maternity protection provisions of
ILO Convention No. 183. A thorough
examination led to the conclusion that
Belgium’s current rules on maternity
leave and maternity protection were
generally in line with the Convention’s
provisions. The most important ele-
ments of maternity protection in
Belgium are: 

• a ban on discrimination against preg-
nant women and new mothers, both in
recruitment and during the contract of
employment;

• protection against dismissal during
pregnancy (up until one month after
the end of maternity leave);

• maternity leave consisting of pre-
natal leave (from the seventh week
before the expected date of birth) and
post-natal leave (eight weeks after the
birth);

• a maternity allowance paid by the
health insurance fund during maternity
leave.

• a ban on overtime and night work;
and

• temporary adjustment of working
conditions and working hours. 

The fact that the existing rules are in
line with the ILO Convention does not
mean that they are not open to
improvement, however. Consequently,
the employers and unions represented
on the CNT/NAR have undertaken to
deal further with the issue of maternity
leave and protection in the negotiations
over the 2003-4 national intersectoral
agreement.

Commentary 

The fact that the National Labour
Council, the most important national
bipartite negotiation and consultation
body in Belgium, has dealt with all
facets of maternity protection can only
be applauded. However, in stark con-
trast to this, some negative develop-
ments have arisen in this area the
recent past. For example, since April
2001 women in the Belgian army have
no longer been entitled to breastfeed-
ing breaks. This right was removed by a
new Act on the personnel status of the
army. According to the Minister of
Defence, André Flahaut, female soldiers
who want to breastfeed must use their
three months of maternity leave for this
purpose. More bad news in this respect
dates from 2000, when female gen-
darmes lost their right to breastfeeding
breaks through the reforms to create a
new integrated police force. (Jürgen
Oste, TESA/VUB)

BE0112361F (Related records: BE0008320N)
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In November 2001, a Liberal/
Conservative coalition won the
Danish general election. In the labour
market and employment field, the
new government plans a number of
changes which will put pressure on
the trade union movement, but not,
it appears, to an extent which jeopar-
dises the Danish bargaining model.

A general election took place in
Denmark on 20 November 2001. The
result was a comfortable victory for the
coalition of the Liberal Party and
Conservative People’s Party, which
shortly afterwards formed a govern-
ment under the leadership of Anders
Fogh Rasmussen of the Liberal Party.
The new administration replaced the
former ruling coalition of the Social
Democratic Party and the Social Liberal
Party. A few days after coming into
office, the new Prime Minister pub-
lished the government’s programme,
including a number of changes in the
social and employment field. Three ini-
tiatives are of particular interest in
industrial relations terms, as follows. 

Unemployment insurance 
The government plans to set up a pub-
lic unemployment insurance fund as an
alternative to the existing private unem-
ployment insurance funds, which are
administered by trade unions. This pub-
lic unemployment insurance fund will
not be cheap for its members, who will
mostly be the same people as those
who are now members of the Christian
unemployment insurance fund, which is
outside the trade union ‘mainstream’.
For this reason, the Christian trade
union movement is very upset about
the proposal. The unemployment insur-
ance funds of trade unions affiliated to
the Confederation of Danish Trade
Unions (LO) are unlikely to experience
any significant fall in their membership.

Part-time work 
The government states that it ‘will
ensure that contractual restrictions on
the right to part-time work are abol-
ished’. It is also mentioned that employ-
ers and employees are free to make
agreements concerning part-time work.
The wording is a little vague here. The
planned new legislation on part-time
work will remove provisions restricting
the use of part-time work from collec-
tive agreements and at the same time
give employers the right to decide
whether they want to offer part-time
work. The employees, in return, will

have no right to demand part-time
work. 

LO has stated that this legislative initia-
tive is in breach of the basic principle of
the Danish bargaining model of no leg-
islative intervention in labour market
regulation. Both trade unions and
researchers are also of the opinion that,
through this proposal, the government
is trying to ‘kick open an open door’, in
that the trade unions’ opposition to
part-time work is a thing of the past.
Today, many collective agreements con-
tain provisions allowing part-time work.
The decisive factor for the trade union
movement is to preserve the bargaining
model.

Abolition of closed shop 
Trade unions’ rights to conclude closed-
shop agreements are to be abolished,
as it is argued this it is a violation of the
right not to be a member of a trade
union, the so-called ‘negative’ freedom
of association. In enterprises where a
closed-shop agreement has been con-
cluded, all employees are required to be
members of a specific trade union in
order to maintain their job. About
23,000 people are covered by closed-
shop agreements.

Through its planned legislative interven-
tions concerning part-time work and
the abolition of closed-shop agree-
ments, the new government wants to
emphasise ‘individual freedom of
choice’. It should be up to the employ-
ees themselves freely to decide their
working time and whether they want
to be members of a trade union,
according to Claus Hjort Frederiksen,
the new Minister for Employment (the
name of the Ministry of Labour has
been changed to the Ministry for
Employment).

Commentary 
Through the above initiatives, the new
Liberal-Conservative government wants
to demonstrate to the trade union
movement that it is acting from a posi-
tion of strength. It would appear that
this is the limit of its intentions for now.
A few agreements and some legislation
will be abolished, but that is nothing
more than can be expected in any
change of government. If the govern-
ment were making a real ‘frontal
attack’ - through proposals concerning,
for instance, abolition of the tax deduc-
tion for trade union dues or a separa-
tion of trade unions and unemployment
insurance funds - this would be much

more dangerous for the unions. The
government has so far refrained from
more aggressive interventions which
could jeopardise the union movement
and the Danish labour market model.

Although both national and interna-
tional courts of law have tested and
accepted Danish closed-shop agree-
ments, this is a practice which cannot
be maintained in the longer perspective
in the light of the increasing focus on
individual human rights. Part-time work
is already a possibility in many collective
agreements; it is a ‘soft issue’, but of
course there may be a few employers
who will exploit the fact that they have
now been given the right of initiative.
However, it is not a fatal blow to the
strength of trade unions. Furthermore,
the employers are divided on this issue.
The Federation of Employers for Trade,
Transport and Services (AHTS) - which
mainly represents the transport sector -
is, as a matter of principle, dissatisfied
with the prospect of legislation in this
field, while the Danish Employers’
Confederation (DA) welcomes the
greater possibilities for flexibility. DA
has no concerns about the survival of
the Danish model as it expects that the
social partners will be given influence
on the substance of the proposed law. 

It is still premature to say whether the
government’s proposals are the first
step in a major war of attrition which
could undermine the industrial relations
system with a view to using the market
as the most important management
instrument. The last time that there was
a chance to do this was under the
Conservative government in the 1980s.
However, the opposite took place, and
there was a consolidation of coopera-
tion with the social partners. In the
light of the economic policy orientation
during the 1990s - ie low inflation and
moderate cost growth in combination
with the social partners pledging to try
to ensure moderate wage develop-
ments - it may turn out to be impera-
tive for the new government to keep
alive a strong bargaining system. At the
same time LO may now - with the
Social Democratic Party in opposition -
feel free to try to seek greater political
influence. (Carsten Jørgensen, FAOS)

DK0112147F (Related records: DK0112158F,
DK9907137N, DK9802153F, DK9910151F)
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In November 2001, the Finnish social
partners, pension institutions and
government agreed a series of pen-
sion and unemployment insurance
reforms. 

Tripartite working groups - involving
representatives of the social partners,
pension institutions and government -
which had been considering the reform
of state pensions and unemployment
insurance reached an agreement on 12
November 2001. Some details remain
to be finalised, with a key issue - the
method of calculating future pension
entitlements - to be decided by the end
of 2008. The main points of the
November agreement on pensions and
unemployment insurance are set out
below.

Pensions 

• Until the end of 2004, pension enti-
tlements will be calculated in the cur-
rent way, that is, based on earnings in
the last 10 years of employment.
Pension rights acquired until the end of
2004 remain intact.

• Attempts will be made to negotiate a
single method of calculating pensions
before 2005.

• If no agreement can be reached on
this point, pensions will be calculated
from the beginning of 2005 until the
end of 2010 in two ways - either
according to the present model or
based on the whole working life of the
employee. The pension institutions will
select the better option for each retiree. 

• By the end of 2008, at the latest, a
single model for calculating pensions
must be agreed upon. The final calcula-
tion model will take effect at the begin-
ning of 2011.

• The final calculation method chosen
must guarantee that changing their
employment must not decrease an
employee’s pension, and that people
with different working life backgrounds
must be treated as fairly as possible.

• From 2005 it will be possible for peo-
ple to choose when to retire between
62 and 68.

Unemployment insurance 

• Unemployed people will be able to
receive income-related daily unemploy-
ment allowance for up to 500 days.

• The daily unemployment allowance
for people who have been dismissed for
economic reasons or reasons related to
production, and who have been at the

same workplace for at least 20 years,
will be increased by an average of EUR
5 during the first 130 days of unem-
ployment. 

• Unemployment pensions (allowing
early retirement for long-term unem-
ployed people) will no longer be avail-
able to people born in 1950 or later. If
people become unemployed at the age
of 57, they will be entitled to the
income-related daily unemployment
allowance until the age of 65, if they
have worked for five years during the
previous 15 years. 

• The period of employment required
for entitlement to income-related daily
unemployment allowance will remain at
10 months for people who become
unemployed for the first time. However,
for subsequent periods of unemploy-
ment, the period of employment
required to reacquire rights to the
allowance will be reduced from 10 to
eight months. The period during which
the necessary employment to receive
the income-related daily allowance can
be built up will be extended from 24 to
28 months.

• The conditions for payment of ‘medi-
ated’ daily unemployment allowance
(which depends on a recipient’s other
incomes) will change so that a recipient
can engage in full-time work extending
over two weeks (currently four weeks)
without cutting the daily allowance. 

The unemployment insurance changes
will take effect mainly in 2003.

Dispute over calculation method 
The issue of the future pension calcula-
tion method, which has been post-
poned to be resolved later on, is put-
ting a strain on relations between trade
unions. In the recent negotiations, the
unions split into two camps. The blue-
collar Central Organisation of Finnish
Trade Unions (SAK) supported a
changeover to the calculating method
based on employees’ earnings over
their whole work history. This was also
the goal of the employers. However,
the existing method was supported by
the Finnish Confederation of Salaried
Employees (STTK) and the
Confederation of Unions for Academic
Professionals (AKAVA). They wished to
continue basing pensions on the pay
levels in an employee’s last employment
relationship, as careers in the white-col-
lar and professional jobs held by STTK
and AKAVA members are generally
more stable, with pay levels increasing
towards retirement. The method of cal-
culation is a big issue, because at pres-

ent it is possible for employees to
receive very differing pensions, even
though the same pension contributions
have been paid. The approach promot-
ed by STTK and AKAVA favours espe-
cially public sector employees whose
wage development trend increases up
to retirement age, and are in stable
employment relationships.

The Employers’ Confederation of
Service Industries (PT) has appealed to
the other central social partner organi-
sations to reach a quick solution to the
calculation question. According to PT,
the agreement reached in November is
an important overall framework which
forms a good basis for constraining the
rise in pension costs. However, PT
regrets that the structural reform of
unemployment benefit was left only
half completed. It wants the duration of
unemployment benefit to vary accord-
ing to work history and age. PT sees it
as positive that the age limit for with-
drawal from working life has been
raised by two years. The Confederation
of Finnish Industry and Employers (TT)
also supports calculating pensions on
the basis of a person’s entire employ-
ment history.

Commentary 

A compromise was reached on the diffi-
cult issue of pensions. As a whole, the
decisions made were major and far-
reaching, one aim being that people
can stay longer in working life than at
present and that the pressure to raise
pension contributions will be decreased.
Working for longer is encouraged - the
‘carrot’ being the significant improve-
ment in pensions for people working
after the age of 63, and the ‘stick’
being the abolition, in the long run, of
the possibility to leave working life at
age 55, as well as the restoration of the
age limit for a part-time pension to the
previous level, after experimentation.

From the standpoint of young wage
earners who change their employer and
are in non-permanent employment, the
calculation method based on the whole
working career seems appropriate. As
the public sector uses more and more
non-permanent employees, there may
also be pressure toward a review of
policies on this issue within public sec-
tor trade unions. The large age cohorts
currently in middle age, who were well
represented at the negotiation table,
retained the right to exit the labour
market at 55, since they still have time
for such early retirement before the
reforms take place. The younger gener-
ation will in future pay for part of these
people’s pensions, too, and will have to
remain in working life for longer. (Juha
Hietanen, Ministry of Labour)
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17 December 2001

6

Agreement on pensions and unemploy-
ment reform

FINLAND



November 2001 saw the adoption in
France of a new law to prevent dis-
crimination at the workplace. The
legislation adds new prohibited
grounds of discrimination, adjusts the
burden of proof in discrimination
cases and makes it easier to bring
court cases.. 

On 6 November 2001, after 13 months
of discussion, the National Assembly
passed a bill on combating discrimina-
tion at the workplace, which forms part
of the current Socialist-led govern-
ment’s programme of anti-discrimina-
tion measures. The new law supple-
ments the existing provisions of the
Labour Code, on the basis of both EU
Directives and French case law, in order
to provide better protection for job
applicants and employees throughout
their careers. 

Grounds for discrimination 
The Labour Code’s list of prohibited
grounds for discrimination is now
expanded to include physical appear-
ance (height, weight, attractiveness
etc), surname, sexual orientation and
age. Martine Aubry (the Minister for
Employment and Solidarity until 17
October 2000) stated that ‘all victims of
discrimination, women, people with dis-
abilities, foreigners and immigrants, gay
men and lesbians’ must be given the
message that ‘our Republic is there to
ensure that their rights are respected’.
She labelled all forms of discrimination
‘unacceptable violence’. 

The introduction of the principle of no
discrimination based on age aims to
bring French law into line with the
2000 EU Directive establishing a gener-
al framework for equal treatment in
employment and occupation. However,
the criteria for applying this principle
are detailed specifically in order to
avoid a challenge being mounted to
employment policies targeted on cer-
tain age groups.

The relevant section of the Labour
Code now reads: ‘No person can be
eliminated from a recruitment process
(...) due to their age, sex, lifestyle, sexu-
al orientation, age, family situation,
non-membership, whether genuine or
assumed, of an ethnic group, nation or
race, political beliefs, trade union activi-
ties, religious beliefs, physical appear-
ance, surname, state of health or dis-
ability.’ Moreover, the definition of dis-
criminatory practices provided in the
Labour Code has been broadened to
cover an employee’s entire career. From
now on, the ban on discrimination
extends throughout a person’s working
life, covering: recruitment; access to a

placement or in-company training pro-
gramme; pay; training; redeployment
within a company; posting; qualifica-
tions; job classification; promotion;
transfer from one workplace to anoth-
er; and renewal of contract. 

Amendment to burden of proof 
A key point of the new law deals with
the amendment of the provisions on
the burden of proof in discrimination
cases. The burden of proof has been
amended so that if a legal case is
brought, it is no longer only the
employee’s responsibility. Hitherto it had
been the responsibility of the employee
to prove that he or she had been the
victim of discrimination, hence the very
low number of successful convictions.
The burden of proof will now fall equal-
ly upon the employer.

Employees or job applicants who feel
that they have been discriminated
against must present the court with evi-
dence ‘that leads one to believe that
direct or indirect discrimination has
taken place’. In the light of this evi-
dence, it is up to the defendant to
‘prove that the decision taken was justi-
fiable according to objective facts that
had no connection with any form of
discrimination’. It is the judge’s task to
arrive at a conclusion, if needs be after
having ordered ‘any preliminary investi-
gations deemed useful’. This measure
complies with the case law of the
French Supreme Court of Appeal and
the European Court of Justice, and
transposes into French law the 1997 EU
Directive on the burden of proof in sex
discrimination cases. 

Easier reporting of discrimination
The new law aims to facilitate the
bringing of claims of discriminatory
actions and the referral of such cases to
the courts. Labour Inspectors have
received extended powers for their
investigations so that discriminatory
actions can be brought to light. Among
other powers, they can have access to
any document or information which
might be useful in identifying facts
liable to enable discrimination to be
proven.

The right to bring a court case over a
discrimination claim has been extended
to trade unions, provided that they
have representative status either nation-
ally or in the relevant workplace. They
can act for an employee claiming to be
the victim of discrimination without
having to have a mandate to do so
from the interested party, as long as he
or she has been given written notifica-
tion and has not opposed the union

action by the end of a 15-day period.
Non-governmental organisations work-
ing in the anti-discrimination field can
also act for a plaintiff, if they have been
legally constituted for at least five years
and have the written consent of the
interested party. The right of workforce
delegates to bring a matter to the
notice of company management when
they believe that there is an infringe-
ment of people’s rights or individual
freedoms, is extended to cases where a
workforce delegate identifies a discrimi-
natory measure. Moreover, sector-level
collective agreements must now include
a clause on dealing with racial discrimi-
nation before they can be extended (ie
applied compulsorily to non-signatory
employers). Finally, for civil servants, the
principle of banning discrimination has
been established, although they are not
covered by the new burden of proof
system implemented in the private sec-
tor.

Commentary 

The new law, sponsored by the
(Socialist) chair of the National
Assembly’s Social Affairs Committee,
Jean Le Garrec, slots directly into the
government’s proactive policy on dis-
crimination, launched in March 2000 by
the ‘General Conference on Citizenship’
and other measures to fight racial dis-
crimination. The legislation has received
a broad welcome from trade unions.

According to the deputy in charge of
presenting the bill to the National
Assembly, Philippe Viulque, the new
law ‘aims to act as a warning against
odious practices’, given that two out of
10 employees feel that they have been
discriminated against during their work-
ing lives. It will not, he stated, resolve
all the difficulties involved in bringing
‘often surreptitious’ forms of discrimi-
nation to light, but its main virtue is its
dual ‘deterrent-supressive’ nature. Mr
Viulque indicated that ‘some compa-
nies, particularly in the temporary
agency work sector, have already
reviewed their recruitment procedures
and brought in ‘good practice charters’,
in anticipation of a potential rise in
claims that the new law might trigger
off.’ (Mouna Viprey, IRES)
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In November 2001, with the new col-
lective bargaining round in the metal-
working industry looming, German
employers were debating new ways
to make pay contingent on compa-
nies’ performance

On 19 November 2001, at the biannual
congress of the Confederation of
German Employers’ Associations (BDA),
representatives debated new strategies
to make pay contingent on companies’
performance. The discussions came only
a few weeks before the new collective
bargaining round opened in the key
metalworking industry.

In his acceptance speech, after being
re-elected for another two-year term,
the BDA president, Dieter Hundt, sug-
gested a new three-tier pay system. At
the first tier, trade unions and employ-
ers at industry level would negotiate a
basic wage which would be supple-
mented by a second tier, based on
employees’ individual or group per-
formance. To this would be added a
third tier consisting of a profit-sharing
scheme which takes into account each
company’s business performance . 

While pay contingent on companies’
performance is far from novel, this pro-
posal - if implemented - would substan-
tially change the relationship between
collectively agreed wages and wage
components above this collective stan-
dard. According to the 1999/2000 WSI
works council survey, works councillors
report a widespread use of such
schemes - performance-based pay com-
ponents are reported in 44% of cases,
most commonly affecting annual
bonuses. These are based on written
agreements in 65% of cases, with most
based on a works agreement and only
13% based on a collective agreement. 

BDA now suggests changing this situa-
tion and introducing pay contingent on
company performance through collec-
tive agreements. Recent bargaining
developments seem to provide the
momentum to realise such a plan.
According to Mr Hundt, BDA’s model is
strongly inspired by the recent ‘5000 x
5000’ agreement at Volkswagen, but
he also refers to an earlier agreement
between the IG Metall metalworkers’
union and debis, DaimlerChrysler’s serv-
ice subsidiary. The Volkswagen agree-
ment was groundbreaking in that it
provides workers with a combination of
basic pay, performance-based pay and
an additional profit-sharing scheme.
While the performance-based bonus is
due when the company reaches the
break-even point, profit-sharing is made
contingent on reaching targets in terms
of return on company revenue. Exact
terms and conditions for this target are
left to be negotiated at company level.

Gesamtmetall’s proposal 

While Mr Hundt’s proposal relates to
the general structure of profit-sharing
schemes, metalworking employers’
associations have further elaborated the
concept. Ulrich Brocker, the general
secretary of Südwestmetall - the affili-
ate of the Gesamtmetall metalworking
employers’ association in south-west
Germany - argues that more flexible
and differentiated pay structures should
not be used only to react to company
crises. While measures such as delays in
the payment of wages, extension of
weekly working time without compen-
sation and renunciation of pay premia
(for overtime, night work and weekend
work) might provide some relief for
companies in difficulties, they do not
create what Mr Brocker refers to as a
‘breathing plant’ - a concept which is
supposed to enable companies to react
more flexibly to changes in the demand
for their products and disturbances in
the production process. As an alterna-
tive, Mr Brocker suggests making a lim-
ited range of wage components -
Christmas bonuses, holiday bonuses
and parts of pay premia - contingent
on company performance.

Mr Brocker estimates that about 10%
of workers’ annual income could be
subjected to this kind of flexibilisation.
Accounting for four percentage points
of this amount, the Christmas bonus is
considered to be the major target for
the introduction of profit-sharing
schemes. According to a survey com-
missioned by employers, workers are
more inclined to accept flexibilisation of
the Christmas bonus but are significant-
ly less supportive when it comes to
making the holiday bonus contingent
on company performance. 

As industry-wide collective agreements
focus on companies with median busi-
ness performance rather than weak
companies, according to employers, this
new scheme would not only contribute
to saving jobs but also let employees
participate in companies’ success. As
the criteria for award of the flexible
component of pay, Mr Brocker propos-
es measures relating to the develop-
ment of company returns, return on
company revenue, product quality,
waste or absence. According to Martin
Kannegiesser, Gesamtmetall’s national
president, employers’ associations and
trade unions should support and assist
companies in developing such schemes,
but should not impose predefined prof-
it-sharing schemes. In particular, Mr
Kannegiesser is concerned that unions
could establish the terms and condi-
tions of such schemes through strikes.

Union responses 
Traditionally, German unions have been
rather sceptical about making pay con-
tingent on companies’ performance.
Because workers already bear the risk
of losing their jobs, unions consider it
unfair to add the risk of losing portions
of their annual income. During recent
months, however, a change seems to
have been occurring which might lead
to partial revision of this view. In a
newspaper interview, Klaus Zwickel, the
president of IG Metall, mentioned the
idea of splitting collectively agreed
wages into two parts - one part involv-
ing a uniform wage increase and a sec-
ond rather more oriented towards com-
pany performance. 

In the following weeks, this proposal
drew much criticism from the ranks of
IG Metall. While some opponents
argued that collective agreements
already provided substantial leeway to
adjust wages in the event of boom or
crisis, others claimed that the time was
simply not yet ripe for such far-reaching
changes. 

Commentary 
Up until now, schemes which tie
employees’ earnings to companies’ per-
formance have usually been a ‘one-way
street’ because they provide a solution
for bad times only. When unions have
in numerous cases agreed to ‘hardship’
and ‘opening’ clauses, they have pro-
vided a safety valve for a growing num-
ber of crisis-ridden companies.
Although it would be cynical to call
these ‘profit-sharing’ schemes, because
there are no profits to be shared, these
clauses have made lasting inroads into
the system of industry-wide collective
bargaining and thus somewhat pre-
pared the ground for more far-reaching
changes. 

The employers’ new proposals for prof-
it-sharing schemes seek to give workers
a guarantee of participating in the
wealth they create, and thus add a new
dimension to the entire pay system.
Although even unions would not dis-
pute that such a scheme would bring
benefits, at second glance they have
much to lose. Under the existing system
of hardship and opening clauses,
unions and works councils often main-
tain some control over regulating wage
issues: in the end, it is up to the union
whether to grant concessions or not.
The proposed new schemes would put
an end to this balancing and controlling
power, in that they would give the key
role to a pre-defined accounting stan-
dard. In essence, making wages contin-
gent on pre-defined performance stan-
dards has the potential to increase
wage inequality. It remains to be seen if
unions are willing to accommodate this.
(Martin Behrens, Institute for Economic
and Social Research, WSI)
DE0112207F (Related records: DE0109201F,
DE9803257F, DE0103212F)
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In October 2001, the Greek parlia-
ment passed a new law on employ-
ment services, which includes provi-
sions regulating temporary agency
work and the operation of temporary
employment agencies. The new legis-
lation for the first time lays down
specific rules on the establishment,
operation and obligations of agencies
and the employment rights of agency
workers

A new law on the restructuring of the
Labour Force Employment Organisation
(OAED) - the public body responsible
for Greek employment policy and serv-
ices - and other provisions was passed
by the Greek parliament on 23 October
2001. Among other matters, the law
regulates for the first time the legisla-
tive framework regarding the establish-
ment and operation of temporary
employment agencies and the employ-
ment rights of the people they employ.
The temporary agency work provisions
of the new law, which was published
on 6 November 2001 (Government
Gazette 258A), are set out below.

Temporary employment agencies

According to Article 20 of the new law,
temporary employment agencies (TEAs)
are companies whose scope of activity
includes the provision of labour by their
employees to another employer (the
‘indirect employer’) in the form of tem-
porary employment. Such companies
are not allowed to carry on any other
activity, but exceptionally they may be
granted special permission to mediate
in finding jobs. Provided they meet the
requirements of the law, they are also
allowed to carry out human resources
evaluation and/or training.

Temporary employment via a third party
means work provided to another
employer (the indirect employer), for a
limited period of time, by employees
associated with their employer (the
direct employer) under a contract or a
relationship of subordination for a fixed
or indeterminate period. This is allowed
only under the terms and conditions set
out in the new law.

Regulation of agencies 

A TEA may (according to Article 21 of
the new law) be set up only in the form
of a public limited company with share
capital of at least EUR 176,000. To
establish and operate a TEA, a special
licence from the Ministry of Labour is
required, following an opinion from the
Temporary Employment Control
Commission.

Employment rights 
A prior written fixed-term or open-
ended contract is required in order to
provide labour through temporary
agency work (Article 22 of the law).
Such a contract is concluded between
the TEA (direct employer) and the
employee, and reference must be made
therein to: the terms, conditions and
length of employment; the terms and
conditions of provision of labour to the
indirect employer(s); the terms and con-
ditions of the employee’s pay and social
insurance; and any other data of which,
in good faith and in the circumstances,
the employee must be aware with
regard to the provision of his or her
labour.

Such contracts also determine the
amount of the employee’s pay, which
cannot be lower than that set by the
sectoral, occupation-based or enter-
prise-level collective agreements appli-
cable to the indirect employer’s staff,
and in no case may it be lower than
that provided for in the current
National General Collective Agreement.
The pay of employees while not provid-
ing labour to an indirect employer can-
not be lower than that provided for in
the current National General Collective
Agreement. If, at the time the contract
is concluded, it is not possible to make
reference to the specific indirect
employer or to determine the period
during which the employee will provide
his or her labour to that employer, the
contract must mention the framework
of terms and conditions for the provi-
sion of labour to an indirect employer,
with which the employee must agree.
An indirect employer may make no
financial charge to the employee with
regard to his or her employment.

The length of time the employee is
employed by the indirect employer may
not exceed eight months. Written
renewal with the same indirect employ-
er is permitted, on the condition that
the total length of such renewal does
not exceed eight months, unless the
existing employment contract is con-
verted into an open-ended contract.

In the event that the employee contin-
ues in the employment of the indirect
employer after the contract expires and
the contract is renewed for a period of
over two months, the employee’s con-
tract of employment with the TEA shall
be deemed to have been converted
ipso facto into an open-ended employ-
ment contract between the employee
and the indirect employer.

Any clause directly or indirectly forbid-
ding or hampering the permanent
employment of the temporarily

employed employee shall be deemed to
be invalid and neither the employee nor
the employer shall bear any legal conse-
quences thereof.

In addition, any clause directly or indi-
rectly hampering the trade union rights
of the employee or impairing his or her
social insurance rights shall be deemed
to be invalid. The provisions regarding
the indirect employer’s staff with similar
qualifications shall apply with regard to
insurance.

A contract concluded in writing
between the TEA and the indirect
employer shall determine the particulars
of the employee’s manner of payment
and insurance for the period for which
the employee provides his or her servic-
es to the indirect employer. The indirect
employer must specify in the contract,
before the employee is made available
to it, the required vocational qualifica-
tions or skills, the particular characteris-
tics of the job to be filled, and any nec-
essary medical care associated with the
job. The indirect employer must also
specify any major or particular risks
associated with the specific job. The
TEA is obliged to make this information
known to employees.

The TEA and the indirect employer are
jointly and separately liable vis-à-vis the
temporary employee with regard to
safeguarding his or her rights regarding
pay and payment of social insurance
contributions. This liability on the part
of the indirect employer shall be sus-
pended if the agreement stipulates that
the direct employer shall be liable for
paying the emoluments and insurance
contributions, and the rights of the
temporary employee regarding pay and
social insurance may be met by forfeit-
ing the TEA’s ‘indemnity bonds’ (with
subsidiary liability of the indirect
employer) provided for in Article 23 of
the law (see below).

With regard to health and safety at
work, employees under temporary
agency employment contracts enjoy the
same level of protection as that provid-
ed to the indirect employer’s other
staff. The indirect employer, notwith-
standing contractual provision for the
cumulative co-liability of the TEA, is
liable for the conditions in which the
employee’s work is performed and for
accidents at work.

Financial and insurance 
guarantees 
According to Article 23, every TEA is
obliged, in order to obtain an operating
licence, to submit two ‘indemnity
bonds’ from banks as financial guaran-
tees, the first to guarantee the tempo-
rary employees’ remuneration and the
second to guarantee their social insur-
ance contributions. The amounts of the
indemnity bonds shall be readjusted
every two years, by decision of the
Ministry of Labour and Social Security,
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depending on the number of temporary
employees taken on by the company,
and in such cases the companies must
submit supplementary indemnity bonds
within three months, so that their
licences are not revoked.

Agency work prohibited 
Employment by an indirect employer
under a contract of temporary employ-
ment is not permitted (under Article
24):

• when it replaces workers who are
exercising the right to strike;

• when the indirect employer had car-
ried out collective dismissals of workers
with the same qualifications in the pre-
vious year; and

• when the indirect employer is subject
to the provisions of Law 2190/1994
regarding ‘Establishment of an inde-
pendent authority to select staff and
regulate management issues’ or to the
provisions of para. 3 of Article 1 of Law
2527/1997, as applicable.

Penalties 
Article 25 provides that, for each viola-
tion of the law’s provisions on tempo-
rary agency work, the Labour
Inspectorate (SEPE) of the Ministry of
Labour and Social Security shall impose
a fine on the violator, ranging from EUR
2,936 to EUR 29,360, depending on
the severity of the violation. In order to
impose the fine, the provisions of
Article 16 of Law 2639/1998
(Government Gazette 205A) shall be
implemented.

Social partners’ positions 
Neither the employers’ organisations
nor the trade unions gave any reaction,
either positive or negative, to the new
legislative framework for temporary
agency work. This is probably due to
the fact that both sides have been
aware for some time now of the need
to regulate such work and temporary
employment agencies, because this spe-
cific form of employment has hitherto
been operating without any special
institutional framework, in the frame-
work only of the general provisions of
the Civil Code (Article 651).
Nevertheless, referring to the views and
proposals put forward by the social
partners in the past, the following may
be noted:

• the Federation of Greek Industries
(SEV) disagrees with the prescribed
maximum period of eight months of
employment by the indirect employer.
In SEV’s view, this period should be 12
months, renewable for another 12
months, because frequent changes in
employment reduce the worker’s
chances of acquiring experience and
ultimately being retained in a job by an
indirect employer; 

• SEV also contends that a worker’s pay
with an indirect employer must be
determined solely by relevant sectoral
or occupation-based collective agree-
ments. It disagrees with the regulation
providing for determination of wages
also on the basis of enterprise-level col-
lective agreements. In SEV’s view, enter-
prise-level agreements refer to the par-
ticular working conditions and condi-
tions of training and evaluation of regu-
lar workers in the indirect employer’s
enterprise. In this context, SEV con-
tends that enterprises making use of
temporary agency work will hesitate in
future to conclude enterprise-level col-
lective agreements; and

• with regard to the trade unions, many
of the provisions of the new legislative
framework on temporary agency work
are in line with the relevant proposals
submitted by the General
Confederation of Greek Labour (GSEE)
as early as May 1997. The main point
of difference is the length of employ-
ment by the indirect employer. Thus, in
contrast with SEV, GSEE contends that
the period during which workers are
leased out to an indirect employer
should not exceed three months, and
that only construction work on engi-
neering and other projects should be
exempted from this limitation.

Commentary 

The adoption of the new law’s provi-
sions on temporary employment agen-
cies is aimed at regulating the content
of the flexible forms of employment
that have so far been developing only
in the framework of general legislative
provisions. This produces a range of
adverse side-effects with regard to
labour rights. The new regulatory
framework attempts to strengthen
workers’ employment rights through a
one-way hiring-out relationship that is
also acceptable to the trade unions.
Finally, the new regulations will obvi-
ously contribute to the development of
the practice of hiring out labour as a
business, ie hiring out staff as a for-
profit activity, which to date has repre-
sented only around 0.2% of Greek
employment, mainly due to the lack of
an institutional framework for its opera-
tion. (Eva Soumeli, INE/GSEE-ADEDY)

GR0111101F (Related records: GR0110106F,
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Greece’s new legislation on temporary
agency work is the country’s first spe-
cific initiative to regulate this form of
employment and the employment con-
ditions of the workers involved. In
some other countries in Europe, the
pay and conditions of agency workers
are increasingly an issue for self-regula-
tion by the social partners, through
collective bargaining. Examples include
Belgium, France, Italy, the Netherlands,
Spain and Sweden.

In Sweden, for instance, a new pay
agreement was concluded in
November 2001 between the Salaried
Employees’ Union (HTF) and the
Swedish Service Employers’ Association
for about 20,000 salaried employees
of temporary work agencies. About
1,000 professional employees belong-
ing to the Swedish Confederation of
Professional Associations (SACO) are
included in the deal, alongside 19,000
members of HTF. In the whole tempo-
rary agency work sector, there are
about 30,000 employees.

Since 1994, HTF has demanded an
independent agreement for temporary
agency workers - earlier collective
agreements, the latest in February
2000, were supplementary agreements
tied to the main agreement for all

salaried employees. This meant,
among other consequences, that tem-
porary agency workers were covered
by the same industrial peace obligation
as other salaried employees. Once the
new agreement comes into force, the
temporary agency workers will negoti-
ate entirely on their own. According to
HTF, this is a valuable achievement.

The new pay agreement moves
towards HTF’s long-standing demand
for temporary agency workers to
receive a monthly salary corresponding
to full-time employment. According to
the agreement, the employees will
receive a full monthly salary after hav-
ing worked for the temporary work
agency for 18 months. This regulation
will come into force on 1 July 2002.
The current agreement, concluded in
February 2000, provides for a ‘guaran-
tee wage’ of 85% of monthly pay.

From 1 April 2002, the salaries of tem-
porary agency workers will be
increased by 2.8%, and by at least SEK
250 (EUR 27) per month. From 1 April
2003, salaries will be increased by
2.6%, again by at least SEK 250 per
month. The pay agreement runs from
1 April 2002 to 30 April 2004. 

SE0112101N
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Racism has become a problematic
issue in Irish workplaces as immigra-
tion levels have increased, and the
government and social partners are
now making efforts to address the
issue.

In a context of strong economic growth
and labour shortages, the number of
people entering the Irish labour market
from overseas has increased consider-
ably in recent years. Unlike many other
European countries, however, the
extent of immigration has historically
been low in Ireland, and in comparative
terms, remains so. The recent influx of
immigrants into Irish workplaces has led
to problems associated with racism.
With the Irish economy now slowing
down, growing tensions could emerge
in Irish society, which could potentially
spark growing racism at the workplace.

Race discrimination legislation
Ireland’s two main pieces of legislation
covering direct and indirect discrimina-
tion on grounds of race and ethnic ori-
gin, are the Employment Equality Act
1998 and the Equal Status Act 2000.
The former outlaws discrimination on
nine grounds, including race, while the
latter incorporates the same grounds
for prohibiting discrimination, but its
anti-discrimination prohibitions extend
beyond employment to areas such as
access to education and housing and
the provision of goods and services.   

The Equality Authority is a public
enforcement body charged with pro-
moting equality and tackling discrimina-
tion on the Acts’ nine grounds, while
the Office of the Director of Equality
Investigations decides claims under
both Acts. 

In addition to domestic legislation,
Ireland has to comply with the June
2000 EU Directive (2000/43/EC) on
equal treatment between persons irre-
spective of racial or ethnic origin. This
prohibits discrimination on grounds of
race and ethnic origin, and covers
employment, education and social pro-
tection. The Irish government has until
July 2003 to implement the Directive,
and the basic equality legislation and
institutional supports required by the
Directive are already in place. 

A growing problem?  
There is evidence to suggest that racism
is becoming a growing problem in Irish
workplaces. According to the Equality
Authority, more than 20% of its case
load under the Employment Equality
Act involves complaints of racial dis-
crimination by black and ethnic minori-
ty people: ‘This reflects a significant
growth and is the second highest area

of casework after the gender ground.’
The issues raised in race cases include
access to employment, working condi-
tions, harassment, dismissal and equal
pay.

Recent anti-racism initiatives
There are some positive signs that
employers, trade unions and the gov-
ernment are beginning to take the issue
of racism and multiculturalism more
seriously than in the past. The govern-
ment has recently become more vocal
on the issue, after a period of near
silence, and the social partners are also
showing more signs of activity.

A three-year National Anti-Racism
Awareness Programme was launched
by the Prime Minister in October 2001.
The role of the Programme, being
implemented by a steering committee,
is to educate people and change atti-
tudes about diversity and racism.
Moreover, there are immediate plans to
establish an expert panel of 22 anti-
racism trainers, through the Equality
Authority, to undertake training pro-
grammes in workplaces. 

The Equality Authority has been closely
involved in a number of anti-racism ini-
tiatives. It has produced a handbook on
anti-racist best practice in Irish work-
places. The Authority was also closely
involved in organising the second annu-
al ‘Anti-racism in the workplace week’
in November 2001, along with the Irish
Business and Employers Confederation
(IBEC), the Irish Congress of Trade
Unions (ICTU), and the Construction
Industry Federation (CIF). The aim was
to give employers, unions and workers
the opportunity to focus attention on
the issue of racism at the workplace.

As part of this anti-racism week, IBEC
staged a workshop on diversity and
anti-racism training among employers.
The aim was to discuss relevant training
programmes and examine examples of
best practice in the area. IBEC’s director
of social policy stated that ‘it is essential
that employers take a leadership role in
ensuring that racism does not take a
hold in the Irish workplace.’

Ireland’s largest union, the Services
Industrial Professional and Technical
Union (SIPTU) has recently been active
in trying to prevent the exploitation of
low-paid non-Irish national workers, in
areas such as contract cleaning. A
SIPTU representative commented: ‘We
have documented examples of contract
cleaners who have been forced to work
for less than the legal statutory mini-
mum wage, who have been refused
any overtime pay for work done after
hours and who have been threatened

with eviction from their homes and
being sacked from their jobs for object-
ing to such practices.’

Case studies of diversity 
initiatives 
There are a number of ‘best practice’
examples of companies which have
implemented diversity and anti-racism
policies.

For example, 1,350 people are
employed at IBM’s sales and service
centre in Dublin, of which around 70%
are non-Irish nationals. In view of this,
the company places an important
emphasis on promoting diversity. For
instance, diversity education pro-
grammes have recently commenced at
the centre, in which experienced train-
ers conduct short courses where diversi-
ty issues are explored. According to the
centre’s operations manager, ‘we would
recognise that to appreciate diversity, to
acknowledge it and celebrate it, is a
proactive thing ... Apart from the moral
imperative to ensure everyone is treated
equally, there is a real economic and
marketplace imperative associated with
diversity.’

Eircom, the Irish telecommunications
operator, has developed a diversity
strategy and a ‘dignity at work’ pro-
gramme, and has a diversity manager
whose role is to promote diversity
issues. The aims of Eircom’s diversity
strategy are to: ‘capitalise on a diverse
workforce to fulfil our business goals
and leverage the new psychological
contract; develop effective strategies to
tap into the talents and potential of all
employees - no one is excluded; devel-
op a range of work-life initiatives to suit
the business objectives and the employ-
ee needs; [and] deploy diversity philoso-
phy into the customer care area to
enhance customer loyalty and satisfac-
tion.’ It is claimed that this diversity
strategy is helping to achieve: retention
of experienced employees; an edge in
recruitment; reductions in labour costs;
improvements in productivity, job satis-
faction and commitment; and
enhanced customer service and reten-
tion.

Commentary 
Workplace racism has become a grow-
ing problem in Ireland as immigration
levels have risen from low levels. After a
slow start, positive initiatives are start-
ing to emerge aimed at tackling racism
and promoting diversity at the work-
place. However, much work remains to
be done to tackle the issue. One fear is
that racism may increase if the current
economic slowdown continues, particu-
larly if unemployment rises, and the
social pressures associated with this
begin to bite. (Tony Dobbins, CEROP,
UCD)
IE0112228F (Related records: IE9909144F, IE0109101F,
EU0006256F)
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Figures published by Statistics
Norway show that labour market par-
ticipation among ‘non-western’ immi-
grants in Norway is still low.
However, recent survey data indicate
that, contrary to common belief,
union density among these immi-
grant workers is in some sectors as
high as, and even higher than, that
of indigenous workers.

Recent figures from the Statistics
Norway (SSB) show that labour market
participation among ‘non-western’
immigrants (ie those from outside
Europe and North America) in Norway
is still low, and there are indications to
suggest that this is very much due to a
general reluctance among employers to
recruit people from such groups. 

There is also a common perception that
non-western immigrant workers have a
much lower trade union density rate
than indigenous workers in Norway.
This belief has been sustained by a vari-
ety of cultural and social explanations,
and often cited as an indication of the
degree of integration among immi-
grants in Norwegian society. However,
recent survey data indicate that, con-
trary to common belief, union density
among non-western immigrant workers
in Norway is in some sectors as high as,
and even higher than, that of indige-
nous workers. However, although the
union density rate is high in those areas
where unions are traditionally strong,
the general picture is still one of non-
western immigrant employees being
members of unions to a lesser extent
than their indigenous and ‘western’
counterparts. 

Immigrants and the labour 
market

Figures from SSB show that immigrants
constituted 5.1% of the total
Norwegian population in 1996, and
that half of these were people from the
‘non-western’ part of the world. More
recent figures from 2000 show that the
employment rate among non-western
immigrants varies from the 42% to
54%, although there are significant
variations depending on the time spent
living in Norway. These figures compare
with the overall figure of approximately
60% for the population at large.
Likewise, the unemployment rate
among non-western immigrants was
significantly higher than among indige-
nous workers in 2000, ranging from
8% for immigrants of South American
origin to approximately 14% for those
of African origin, which may be con-
trasted with the 3.4% rate for the
whole population. 

A large proportion of immigrants in
Norway live and work in the capital,
Oslo. Recent figures from the Labour
Market Administration show that
although non-western immigrants
make up only 9.3% of the population
of Oslo, they constitute 36.2% of all
unemployed persons there.
Furthermore, the figures show that
70% of participants in labour market
measures in Oslo are of non-western
origin, and one of the principal expla-
nations for this trend is a general reluc-
tance among employers to recruit peo-
ple from such groups. 

Not only is the situation of non-western
immigrants in the Norwegian labour
market characterised by lower employ-
ment activity, but their employment
activity is also confined very much to
particular sectors of the labour market,
such as cleaning and renovation, hotels
and restaurants, and the transport sec-
tor. These are areas characterised by
low education and few requirements
with regard to formal qualifications.
Furthermore, another characteristic of
the immigrant situation is that they are
more often than indigenous workers
subject to more vulnerable employment
conditions. For instance, 1997 figures
from SSB show that a much larger than
average share of immigrants are subject
to temporary employment - 20% com-
pared with 8.6% for the population at
large.

Trade union density among 
immigrant workers
The traditional view with regard to
trade union density among immigrant
employees in Norway has been that
they are to a much lesser extent organ-
ised in unions than indigenous employ-
ees. This common conception is to a
certain degree challenged in a recent
survey report published by the FAFO
Institute of Applied Social Sciences on
behalf of the Norwegian Confederation
of Trade Unions (LO), which reveals that
union density among non-western
immigrant workers in Norway is in
some sectors as high as, and even high-
er than, among indigenous workers. 

Although it is difficult to determine the
overall union density rate among immi-
grants in Norway on the basis of the
figures presented by SSB and in the
FAFO survey report, both sources never-
theless seem to suggest that immigrant
density is approximately 15-20 percent-
age points lower than among indige-
nous workers. Trade union density by
gender among non-western immigrant
employees in Norway is 40% for men
and 30% for women, as opposed to
55% and 60% for the population in

general (SSB figures for 1997).
However, what is significant is that the
union density rate is higher among
non-western immigrants in areas where
union density is traditionally high and
where unions are strong - ie manufac-
turing industry. The overall density rate
in this area is estimated to be 54%,
while the equivalent figure for non-
western immigrant employees is 58%. 

In the FAFO report, the figures are bro-
ken down for three sectors; private sec-
tor manufacturing; private sector servic-
es; and the public sector. In private
manufacturing, as mentioned above,
union density among non-western
immigrants is 57%, compared with
50% in the sector’s general working
population. In this area, many immi-
grant employees work in larger manu-
facturing concerns, where union density
is traditionally high. 

In private services, density among immi-
grants is much lower at 23%, com-
pared with 37% in the sector’s general
population. Again it is possible to iden-
tify structural features that may serve to
explain this fact. In private services,
unions have been struggling for years
to recruit new members, and the densi-
ty rate has remained low in those areas
where there is a high proportion of
non-western immigrants, including the
hotel and restaurant sector. 

The most significant differences in
union density are found in the public
sector, where only 44% of non-western
immigrant employees are unionised,
while the figure for whole population is
80%. This may be explained by the fact
that most non-western immigrant
workers in the state sector are tempo-
rary employees, and located in low-sta-
tus and low-paid jobs, such as cleaning,
which traditionally have a low union
density. Another explanation for these
differences may be that public sector
employment serves as labour market
training for many immigrants when
they first enter Norwegian working life.

The report also looks at the hypothesis
that the type of employment relation-
ship will affect unionisation. In Norway,
union density is generally low among
employees subject to irregular hours,
casual employees and employees in
temporary employment. The report
finds that the same may be argued in
relation to non-western immigrant
workers. With regard to education lev-
els, there are similarities between immi-
grants and indigenous employees,
because union density increases steadily
according to the level of education
achieved. Finally, immigrant employees
are not a heterogeneous group and
similar surveys from other European
countries show that there are signifi-
cant variations among ethnic groups on
the question of unionisation. The FAFO
report also shows that union density
varies in this regard from 28% to 52%,
depending on country of origin.

NORWAY

Union density and labour market participa-
tion among immigrant workers
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Commentary 

The immigration debate in Norwegian
working life has centred around the
extent to which immigrants have been
successfully integrated into the labour
market, and whether the trade union
movement is doing enough to accom-
modate and to meet the needs of
immigrant employees. The recent FAFO
survey report contributes - at least to a
certain degree - to undermining the
myth of very low union density among
non-western immigrant workers, and it
clearly demonstrates that the level of
density is not so much a result of inade-
quate trade union activity as of more
fundamental structural features in the
Norwegian labour market. An impor-
tant factor is that many non-western
immigrant employees in Norway work
in sectors, such as private services,
where union density has been tradition-
ally low. If union density is taken as the
sole indicator of integration, unions are
in fact not doing a bad job in accom-
modating new immigrant workers.
However, the issue of integration is
much more complex and involve a
much wider set of variables than just
union density.

Much of the criticism in this area direct-
ed at trade unions in Norway has not
just been focused on their apparent
failure to unionise immigrant employ-
ees, but also on what are seen as their
unsuccessful efforts sufficiently to
accommodate such employees within
their ranks, with immigrants very much
remaining passive union members. In a
recent doctoral thesis, Jon Rogstad
argues that trade unions are far too
uniform and traditional in their activities
in order adequately to accommodate
the special needs and interests of immi-
grant employees - the focus is very
much on traditional concerns such as
wages and working conditions. These
are obviously matters of concern for
immigrant employees as well, but they
also face other and more pressing prob-
lems, both inside and outside working
life. In his thesis, Mr Rogstad identifies
the more fundamental problem of a
lack of workplace and colleague respect
for immigrants’ background, culture
and religion as an important factor in
this regard. These, as well as others, are
beyond doubt viable reservations, and
are also shared by many trade union-
ists. There are, for instance, few
employee representatives with non-
western backgrounds in Norwegian
companies, a factor which serves to
undermine communication and under-
standing between non-western employ-
ees and their trade unions.

The Centre for Combating Ethnic
Discrimination (SMED) is a body whose
main purpose is to document the inci-
dence of discrimination, propose meas-
ures to tackle discrimination and pro-

vide free legal assistance for immigrants
subject to discrimination. In its status
report on discrimination and protection,
SMED argues that there is a significant
gap between the affirmative policy
statements and measures initiated by
the main union organisations at the
central level, and the actual assistance
afforded individual immigrant employ-
ees by company-level union representa-
tives. This may be remedied, according
to SMED, by unions recruiting increas-
ing numbers of people from ethnic
minorities within their own ranks as
both members and company-level
union officers. SMED is also critical of
the employment and working condi-
tions to which many immigrant employ-
ees are subject when they enter work-
ing life. 

Finally, although immigrants in employ-
ment to some degree enjoy the benefits
of belonging to a trade union organisa-
tion, there are other important aspects
of integration that need to be tackled
in the years to come. There is still the
problem of a relatively low labour mar-
ket participation rate among large
groups of non-western immigrants in
Norway, at least when compared with
indigenous employees and immigrants
from the western hemisphere. Similarly,
the income level is significantly lower
among these groups, and statistics also
go a long way to sustain the argument
that a much larger share of immigrants,

compared with the general population,
are social benefit recipients. (Håvard
Lismoen, FAFO Institute of Applied
Social Sciences)

N0111113F

16 November 2001

13The issue of immigrant workers from
outside the EU is increasingly a theme
in industrial relations and in public
employment policy in a number of
Member States. To take a few recent
examples:

• in December 2001, the German gov-
ernment enacted a decree which will
offer limited employment permits to
domestic staff from several central and
eastern European countries. Following
a so-called ‘green card’ programme,
which was introduced in March 2000
to attract foreign specialists to the
German information technology indus-
try, the new initiative seeks to help
German families to provide home care
for elderly relatives;

• in 2001, the Luxembourg govern-
ment launched a campaign - involving
the social partners - to regularise the
position of illegal immigrants through
a work permit scheme. Calls to legalise
these people’s situation have been
made regularly by trade unions.
However, statistics published in
November indicated that the scheme
has met with only modest success.

This is largely because of a reluctance
on the part of employers to hire peo-
ple whose skill profiles do not, they
believe, match their needs; and

• in November 2001, in accordance
with the recent controversial Law on
Foreign Persons, the Spanish govern-
ment proposed the quota of non-EU
immigrants for 2002. The quota and
its composition failed to please the
social partners. Employers’ organisa-
tions wanted a higher quota, pointing
to recent studies indicating that hun-
dreds of thousands of immigrant
workers are needed to maintain the
productive capacity of Spain. Trade
unions criticised the quota as being
too high and confused, claiming that
the economic situation may begin to
threaten many jobs that are now occu-
pied by immigrants. Unions also argue
that if Spanish nationals do not fill cer-
tain jobs it is not because there is an
insufficient population, but because
the pay and conditions are unattrac-
tive.

DE0201226N, LU0112140F, ES0112244F
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In December 2001, VW Autoeuropa,
a subsidiary of Volkswagen, argued
that a reorganisation of working time
has become essential for the develop-
ment of the automobile industry in
Portugal. The company’s call for
greater flexibility has been supported
by other motor manufacturers and
reflects a wider debate on working
time organisation and on investment
by foreign-based multinationals.

In December 2001, VW Autoeuropa,
the Portuguese subsidiary of the
German-based motor manufacturer,
Volkswagen, published an appraisal of
its 10 years of operations in Portugal,
including information relating to its
human resources management.
According to the company, VW
Autoeuropa has:

• low productivity, which is seen as rep-
resenting a competitive disadvantage in
relation to the other Volkswagen group
companies, particularly those in Eastern
European countries; and 

• the lowest work attendance rate of
all the VW group’s European plants. 

According to VW Autoeuropa human
resources management, a number of
measures will be introduced shortly
with a view to addressing these prob-
lems: 

• a worker motivation programme to
deal with possible communication prob-
lems between workers and manage-
ment, involving the human resources
department; 

• closer contact with employees’ family
doctors, visits to workers on sick leave
and measures for the reintegration of
workers on long-term sick leave; and 

• improvements in working conditions
and training in poorly adapted work-
places, with the aim of improving acci-
dent prevention.  

More broadly, the company believes
that other perceived improvements
need to be introduced in the regulation
of human resources issues, particularly
relating to work organisation:

• greater flexibility in terms of employ-
ment contracts, because the automo-
bile industry is very susceptible to mar-
ket fluctuations; and 

• greater flexibility in terms of working
time organisation, allowing for adjust-
ment to changes in production needs,
given that the automobile industry is
heavily dependent on the global econo-
my.

In the opinion of Autoeuropa - backed
up by other motor manufacturers - the

‘rigidity’ of the labour market in
Portugal and in particular the difficulty
in replacing workers and organising
working hours more efficiently by
means of new work organisation struc-
tures is a hindrance to the development
of productivity and to the possibility of
responding to production peaks. The
fact that overtime hours cost more than
in many other countries also pushes up
the cost of producing in Portugal,
meaning that Autoeuropa has produc-
tion costs that are higher than those in
other European countries. 

Union response 
One of the trade unions representing
metalworking industry workers outlined
what it sees as the reasons behind the
current situation in Portuguese automo-
bile industry, these being: 

• that low wages and low productivity
naturally go hand-in-hand with one
another;

• the working time rhythms and sched-
ules that the workers are subject to;
and

• the fact that working time in Portugal
is interpreted differently by trade unions
and management. For the unions, the
eight-hour working day should include
a half-hour break, as otherwise the
workers work eight hours 30 minutes.

Commentary 
Having been discussed for some years
now in Portugal, there are indications
that working time organisation will be
one of the next topics to be dealt with
in detail in central social dialogue and
concertation. During 2001, three
national intersectoral agreements were
signed - on employment and training,
health and safety and social security -
which corresponded to three of the
four working groups set up in 2000 as
part of a new strategy for the social
dialogue. There thus remains the ques-
tion of the adaptation of working time
to the production cycle, and the accom-
panying measures for workers.
According to the press, the Ministry of
Labour and Solidarity considers that
working time will be one of the themes
that will have to be discussed in
Portuguese society in the near future.
However, this is not the case for the
question of employment contracts (the
other issue raised by the VW
Autoeuropa case), as legislation in this
area – notably on fixed-term contracts –
has recently been passed. 

In the specific case of VW Autoeuropa,
management is concerned about the
coming four years, the period during

which the VW group will decide where
to produce its new car model. In this
selection process, Autoeuropa will be
competing with the Eastern European
countries. More widely, there is concern
in several sectors over the future of for-
eign investment in Portugal, particularly
in industrial sectors dominated by
multinational companies, as is the case
with the automobile industry. (Maria
Luisa Cristovam, UAL)

PT0112163F (Related records: PT0102134F, PT0102135F,
PT0112112N, PT0001179F, PT0108160F, PT0104144F)
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Social security deal
As mentioned in the main text, the
national social dialogue process,
which may soon move on to examine
working time issues, recently resulted
in a major agreement between the
social partners and the government
on social security reform, which came
into effect in January 2002. The key
point is a new calculation formula for
pensions, which should guarantee the
solvency of the social security system. 

Retirement pensions are in future to
be calculated on the basis of the
whole of an individual’s contributing
career, instead of only the best 10
years’ earnings out of the last 15.
People will have to make social securi-
ty contributions for 40 years in order
to be entitled to a maximum pension,
though the pension will still not
exceed 80% of average remuneration
during employment. The establish-
ment of a ceiling of 12 times the
monthly minimum wage on the
income subject to old-age pension
contributions, above which employees
are free to contribute to a private
pension scheme instead of the state
system, proved a difficult point during
negotiations and ended up being
included as an annex to the main
agreement. This was because the
General Confederation of Portuguese
Workers (CGTP), which has never
accepted  recourse to private social
security coverage, rejected the pro-
posal.

During the final stages of negotia-
tions, the Confederation of
Portuguese Industry (CIP) demanded a
1% reduction in employers’ social
security contributions. However, the
other social partners argued that this
would undermine the sustainability of
the system. CIP thus did not sign the
agreement. However, it intends to be
included in the accord’s monitoring
commission.

PORTUGAL

Motor manufacturer calls for new organisa-
tion of working time
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In November 2001, the Spanish air-
line Iberia announced a redundancy
procedure affecting some 10% of its
workforce, as part of a series of
measures to respond to the down-
turn in the air transport industry.

On 14 November 2001, the manage-
ment of Iberia, the Spanish airline, pre-
sented to the Directorate-General of
Employment a redundancy procedure
affecting 2,800 jobs - nearly 10% of
the workforce. The procedure is part of
a series of ‘measures against the crisis’
following the terrorist attacks in the
USA on 11 September 2001.

Management’s plan
According to management’s plan, the
redundancy procedure will affect 2,516
workers in Spain - 8% of the 29,124-
strong workforce. Of these, 1,857 are
ground workers, 465 are cabin crew,
181 are pilots and 13 are co-pilots.
Iberia management proposed a series
of measures to reduce the workforce
including: pre-retirement; voluntary
redundancy; termination of contracts
with commitments to redeploy workers
within a given period; reductions of
working time and wages with a guar-
antee of returning to full-time employ-
ment; a substantial modification of
working conditions; and geographic
and functional mobility. Iberia convened
a bargaining commission for each of
the four groups of workers, in order to
negotiate the redundancy procedure
with the trade unions over a period of
one month.

The redundancies will be accompanied
by a package of further ‘measures
against the crisis’. The company fore-
sees losses of EUR 281 million in 2002,
and though the causes go back to
before 11 September, the company
attributes them to the effects of the cri-
sis on the sector. The package includes
measures to reduce flights by 11%, the
cancelling of contracts to rent planes
with crew, a delay in the delivery of
new planes and the establishment of a
plan to save EUR 54 million in costs in
2002 and EUR 108 million in 2003. 

Provisional agreement
The trade union situation at Iberia is
complex and fragmented. The unions
represented at the company are: the
General Workers’ Confederation (UGT),
which is the majority union in Iberia;
the Trade Union Confederation of
Workers’ Commissions (CC.OO); the
Commission of Assembly Workers
(CTA); the Independent Union of
Passenger Cabin Crew Members (SITC-
PLA); the Spanish Airline Pilots’ Union

(SEPLA), which is the majority union
among pilots; the ESTABLA cabin crew
union, which is the majority union
among this group; and the Spanish
Union of Aeronautical Maintenance
Technicians (ASETMA).

When the bargaining period over the
Iberia redundancy procedure ended on
13 December, there was a basic agree-
ment between the company and most
of the trade unions represented in the
company, but it was not supported by
SEPLA or ESTABLA, while CTA did not
agree with some points of the deal and
asked for an extension of the bargain-
ing period. The provisional agreement
will be valid for one year (until 31
December 2002), and some of the
measures laid down in it will be volun-
tary. These measures are:

• non-renewal of 700 temporary con-
tracts of flight staff, who may be taken
on again according to the development
of business. Some workers affected will
be offered the possibility of a perma-
nent part-time contract;

• pre-retirement, from the age of 58,
on 90% of pay until the age of 60 and
thereafter 80%;

• voluntary redundancies, with com-
pensation of 35 days’ pay per year of
service; 

• temporary suspension of contracts for
one to two years, with payment of
40% of voluntary redundancy pay and
an agreement to redeploy the workers
voluntarily at the end of this period,
when they will return the compensation
or accept the same conditions as a new
recruit;

• modification of working conditions to
create greater mobility of workers
between fleets, with the necessary
training to allow them to adapt; and

• reduction of agreed working time.

Approval
On 26 December, the Directorate-
General of Employment approved the
Iberia redundancy procedure. The
approved procedure reflects the meas-
ures for adjusting employment levels
proposed by the company for all work-
ers except pilots. For the latter, the
approved procedure establishes that
terminations of contract are voluntary
rather than compulsory (as the compa-
ny had desired). Another company pro-
posal not approved was the suspension
of contracts requested by Iberia for the
pilots (for two months a year). The
Directorate-General of Employment
determined that the company had not
provided organisational reasons to justi-
fy this proposal.

Commentary

Despite Iberia’s forecast of losses in
2002, many experts and advisory insti-
tutions, as well as the unions, believe
that the situation of Iberia in the
Spanish and South American airline
markets is well consolidated, and that
there has been no substantial reduction
in passengers after 11 September, as
has affected other European companies
(down as much as 14%, above all
among business passengers), such as
British Airways and Lufthansa. Iberia
has a 15% market share of flights from
Europe to South America; passenger
numbers on these flights increased by
0.5% in September, whereas flights
across the North Atlantic fell by 17.1%.
The share of Iberia’s business represent-
ed by the routes most liable to lose cus-
tom, those to the USA and the Middle
East, is 9% and 1% respectively. 

Experts state that after the initial nega-
tive impact of 11 September, Iberia’s air
traffic and bookings have begun to pick
up. Furthermore, after an 11% fall in
Iberia’s profits in September, they recov-
ered by 20.9% in November. In con-
trast, British Airways’ profits were down
77.5% in September. Furthermore, the
number of passengers at Spanish air-
ports fell by 4.7% in October, whereas
the number of flights rose by 0.5%.
The fall in passengers mainly affected
international flights (6.5%), whereas
domestic flights showed a far lower fall
(2%). Iberia expects to recover the loss
in passengers from May 2002.

Thus, one cannot generalise the crisis
affecting carriers such as Braathen Safe,
Swissair and Sabena to all airlines.
Iberia is a well-consolidated company
due to its position in the Spanish mar-
ket (Europe’s second-largest tourist
market after France) and the South
American market (in which the large
companies are interested in order to
compensate for losses on other routes).
In the last few months, the
Scandinavian SAS has bought 75% of
the shares of the second-largest
Spanish company, Spanair (it already
has a shareholding of 25%), and there
are negotiations for Lufthansa to buy
25% of Spanair shares. 

Therefore, the ‘crisis’ at Iberia is just
another stage in the restructuring
process that the company has been car-
rying out since privatisation. The labour
measures that accompany this process
are aimed at achieving greater flexibility
in recruitment, working time, working
conditions and wage costs. (Manuel
Sánchez, Fundació CIREM)

ES0112243Fand ES0201247N (Related records:
UK0110114F, DE0111207F, NO0111125N,
BE0109362N, ES9802246N)

11 January 2002

SPAIN

Redundancy procedure negotiated at Iberia
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The European Foundation for the
Improvement of Living and Working
Conditions’ third European survey on
working conditions (2000) found that
the second most common work-related
health problem (after back pain) across
the EU is stress, reported by 28% of
workers. Strong correlations were
found between stress and features of
work organisation such as repetitive
work and pace of work. According to
the European Commission, work-relat-
ed stress (WRS) can be defined as ‘a
pattern of emotional, cognitive, behav-
ioural and physiological reactions to
adverse and noxious aspects of work
content, work organisation and work
environment … stress is caused by a
poor match between us and our work,
by conflicts between our roles at work
and outside it, and by not having a rea-
sonable degree of control over our own
work and our own life.’

WRS has received increasing attention
at national and EU level in recent years.
For example, the Commission has con-
ducted various studies and issued
guidelines in this area, while also main-
streaming tackling stress into other poli-
cies. In this context, this comparative
supplement examines WRS as an issue
in industrial relations in the EU Member
States and Norway by:

• outlining the current regulatory
framework;

• identifying the extent and content of
collective bargaining on stress; and

• describing the activities and policies
of the social partners and public
authorities.

This supplement is an edited version of
a full comparative study - based on the
contributions of the EIRO national cen-
tres- available on the EIROnline website.

Legal framework 
No country examined has specific regu-
lations on psycho-social risk factors
and/or WRS. Neither general health and
safety (H&S) regulations nor specific
ones (for a particular sector, occupa-
tional category or job) refer directly and
specifically to WRS. Nor are there
explicit references to WRS in regulations
on work organisation (working time,
performance control, assignment of
tasks, power of the employer/control of
workers, pay, or reconciling work with
family and social life). 

Despite this lack of specific regulations,
all countries’ general legal frameworks
refer to psycho-social risk factors that
are the cause of WRS, most of them
paraphrasing the EU framework H&S
Directive (89/391/EEC). Almost all
national regulations laying down the
employer’s obligation to ensure the
H&S of workers also state (following
the Directive) that this applies ‘in every

aspect related to the work’. More
specifically, it is expressly stated in the
Directive and implementing legislation
that employers must develop a coher-
ent overall prevention policy which cov-
ers ‘technology, organisation of work,
working conditions, social relationships
and the influence of factors related to
the working environment’ - issues
which research has identified as poten-
tial causes of WRS.  

The Directive and implementing legisla-
tion state that the principles guiding
the employer’s obligation to take the
measures necessary for the safety and
health protection of workers, include
‘adapting the work to the individual,
especially as regards the design of
workplaces, the choice of work equip-
ment and the choice of working and
production methods, with a view, in
particular, to alleviating monotonous
work and work at a predetermined
work-rate and to reducing their effect
on health’. 

Only in Belgium, Denmark, Germany,
the Netherlands, Norway and Sweden
do the legal provisions go further than
the Directive by specifying the need for
employers to act against other factors
considered by experts to be psycho-
social risks and to cause WRS, and by
relating H&S at work to detailed
aspects of work organisation. Table 1
on p.ii gives brief details 

In no country are there currently firm
initiatives to establish specific legal reg-
ulations on preventing WRS. However,
in Sweden, in May 2001 the labour
authorities presented a report on stress
and its causes (lack of equal opportuni-
ties and of power and influence at
work are indicated as the most impor-
tant), to be used as a framework for tri-
partite dialogue leading to an agree-
ment on how to deal with negative
WRS. In Ireland, the social partners and
the government agreed in the current
national Programme for Prosperity and
Fairness to recommend the revision of
legislation on H&S at work, to cover
aspects such as stress. In Austria, a pro-
posed law reform, which will probably
be in force in early 2002, implies more
specific obligations on psycho-social
risks in relation to employers’ preven-
tion services.

Recognition of stress
In no country examined is stress includ-
ed in the official lists of occupational ill-
nesses drawn up by the relevant
authorities, and therefore there is no
automatic right to monetary compensa-
tion for those affected. The only excep-
tion is in cases where persons have
been submitted to a violent situation
due to their work that has led to post-
traumatic stress - as in Denmark, the
Netherlands and Portugal (specifically
for the army).

In the absence of its inclusion on such
lists, stress may be recognised as an
occupational disease through two main
channels - the epidemiological method
and/or the courts. In the first case, leg-
islation allows an illness to be recog-
nised as a heath problem arising from
work when the working conditions
have a major influence. However, not
all EU countries have suitable mecha-
nisms for this recognition to be possi-
ble. Only in countries that have a mixed
system of recognition of occupational
illnesses - ie a fixed list of recognised
diseases, plus the option for workers to
prove a link between their illness and
their work - can workers avoid going to
court to obtain recognition of a work-
related illness not on the list of occupa-
tional illnesses. Medical reports (as in
the Netherlands and Norway) and sci-
entific research (as in Austria and
Denmark) assessing the influence of
work in an illness may be used in some
countries to determine that a harm aris-
es from the working conditions, and
stress-related harm may therefore be
subject to this type of assessment.
However, in these countries there are
major variations between sectors and
occupations on how such reports are
drawn up.

In the remaining countries, the only
way to obtain recognition for the nega-
tive nature of psycho-social risk factors
and stress and their relation to employ-
ment is through the courts. The courts
may consider such harm as industrial
accidents (as they do in almost all coun-
tries), or as illnesses arising from work.
In the UK, Ireland and Italy, the courts
have considered psycho-social risk fac-
tors and WRS and the illnesses arising
from them as occupational illnesses.
However, in some countries it is still
required that occupational illnesses
should be unquestionably and specifi-
cally related to the job (as in
Luxembourg and Portugal) or that this
relationship with the job must be the
cause of death or permanent incapacity
(as in France).

The Netherlands is a particular case
because social security legislation does
not distinguish between general and
work-related illnesses. However, the
Centre for Occupational Illnesses has
drawn up specific guides for evaluating
WRS and distinguishing general psycho-
logical disorders from work-related
ones. The Norwegian legislation states
explicitly that the damage caused by
fatigue, or the mental suffering caused
by continuous effort, may not be con-
sidered within the scope of the occupa-
tional illnesses legislation, unless a med-
ical report states otherwise.

It might be argued that in most EU
Member States, damage to physical or
mental health caused by psycho-social
risk factors or stress tends to go unno-
ticed, or to be catalogued as general,
or non-work related, illnesses.

Collective bargaining and stress
In most countries, stress does not seem
be an issue in collective bargaining. Nor
are psycho-social risk factors dealt with

Work-related stress and industrial 
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in bargaining from the viewpoint of
prevention of risk to workers. In most
countries, bargaining not only fails to
develop legislative provisions on this
subject, but also lags behind the legal
framework because it establishes only a
weak relationship between work organ-
isation and health.

Only in Belgium, Denmark, Germany,
the Netherlands, Sweden and the UK
does one find clauses in collective
agreements that refer explicitly to stress
and/or psycho-social risk factors with a
view to applying a policy of prevention.
Most such clauses refer to formal and
instrumental aspects: studies to deter-
mine the extent of the problem; intro-
ducing indicators of stress and its caus-
es in risk assessments; and laying down
procedures which are often lacking in
detail. Furthermore, in most cases,
these clauses only specify what is large-
ly already laid down (though implicitly)
in the legal framework. The main fea-
tures of agreements dealing with stress
in these six countries are summarised in
table 2 on p.iii.

It seems that bargaining on stress or
psycho-social factors may lead to con-
flict between employers and workers,

basically over the causes. Some employ-
ers find it hard to accept that the prob-
lems lie in work organisation, and tend
to claim that they are rooted in the
workers’ private life or personal charac-
teristics. 

A 1998 survey of UK H&S representa-
tives found that most employers’ inter-
ventions on stress at company level are
individual, consisting of advice and sup-
port to the affected workers (rather
than actions such as reducing hours or
increasing staff numbers). Some Danish
and German unions believe that the
capacity of workers’ representatives to
take action on psycho-social risks is
poor. In Germany, for example, it is
reported that works councils must
sometimes choose between jobs and
H&S.

Trade unions and stress 
In recent years, psycho-social risk fac-
tors, and particularly stress, have occu-
pied an important place on trade
unions’ agendas.

Many unions, or institutes or centres
linked to them, are conducting research
to identify the effects and causes of
stress. The main conclusion is that

stress is one of the main H&S problems
at work in Europe. To quote some
examples, in a survey of 8,000 safety
representatives carried out in 2000 by
the UK Trades Union Congress (TUC),
over 60% mentioned stress as the main
health risk at their workplace. In a sur-
vey of works councils conducted in
2000 by Germany’s IG Metall metal-
workers’ union, 98% stated that stress
and pressure at work had increased in
recent years. The research carried out
by unions clearly links stress with work
organisation and relations at work. The
TUC research states that the main caus-
es of stress are heavy workloads and
long working days, unpaid overtime,
staffing cuts and bullying. Research by
Greek unions also identifies factors such
as high demands arising from lack of
time, lack of a correct job description, a
poor chain of command, lack of recog-
nition, the impossibility of complaining
and routine and monotonous jobs with
little room for creativity.

Another important area of trade union
activity is providing information, advice
and training on the prevention of psy-
cho-social risks, aimed particularly at
workers’ representatives or safety repre-
sentatives. Trade union publications and
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Table 1. National legislation on employers’ obligation to address
psycho-social risk factors, exceeding terms of EU Directive 89/391/EEC

Country Regulations

Belgium The Law on the Well-Being of Workers at Work (1996) and the Royal Decree on Internal Prevention and Protection Services
oblige the employer to take specific measures in several fields of H&S in order to ensure the welfare of workers at work.
Measures must be taken to deal with ‘the psycho-social burden caused by work’, and an employer’s internal H&S service
must ‘study the workload and the psycho-social risk factors’ and ‘prevent mental and physical occupational fatigue’. Though
not in specific terms, direct mention is thus made of the origins of stress (psycho-social risk factors) and of some conse-
quences for workers’ health (physical and mental fatigue).  

Denmark Regulations include, in addition to the Work Environment Act, a specific Order on the Performance of Work, which provides
rules on work organisation. It refers to the rhythm of work, monotonous and repetitive work and isolated work, and states
that these must be organised so that they do not involve a deterioration of the worker’s mental or physical health.
Specifications are thus made relating to psycho-social factors in respect of: quantitative requirements (rhythm of work); con-
tent (avoiding repetition); and social relationships (isolated work). Work organisation is related in detail to workers’ health.  

Germany The Law on H&S states that ‘labour risks may be caused by ... the forms of work, the working time, the amount of work
and the relations between the three factors’. It thus details psycho-social risk factors in respect of: quantitative requirements
(amount of work); and requirements arising from the conditions of performance (working time).  

Netherlands The Working Conditions Act refers specifically to the employer’s obligations with regard to the rhythm of work, from the
viewpoint of control: ‘the worker must be able to influence the rhythm of work’ and damage caused by excessively high or
low workload must be avoided. With regard to social relationships, ‘the employer must protect the worker from aggressions,
violence or sexual harassment.’  

Norway The Act on Workers’ Protection and Working Environment refers to work organisation, technology, work schedule and pay
systems, stating that ‘they must be established in such a way that they do not expose workers to undesirable damage caused
by strain to their physical and mental health.’ Furthermore, ‘working conditions must be arranged in such a way that they
allow workers to have reasonable opportunities for professional and personal development through their work,’ and ‘work
must be organised in such a way that it provides a varied content and contacts with other persons, and in planning work
one must give the workers opportunities for self-determination and professional responsibility.’ The law thus specifically indi-
cates psycho-social risk factors and establishes obligations aimed at avoiding them with regard to: work content (which must
be varied and give control to workers); social relationships (which must permit contact with other persons); compensation
(pay systems must not entail risk of mental or physical damage); work planning (which must ensure personal and profes-
sional development); and the conditions under which work is done (working hours that do not cause mental or physical
damage). Without using the word ‘stress’, the legislation refers to some factors that cause it and to how to avoid it.

Sweden The Work Environment Act refers to work content, technology and work organisation, which must ‘be designed in such a
way that they do not expose the workers to undesirable physical and mental damage due to excessive strain that leads them
to suffer sickness and accidents’. The aim is that ‘work should involve a compensation in the form of diversity in work, sat-
isfaction, social participation, and personal development.’ There is also explicit mention of the employer’s obligation to avoid
solitary work. Mention is thus made of psycho-social risk factors in respect of: work content (diversified); social relationships
(no solitary work); and compensation (personal development, social participation). Guidelines are provided whose applica-
tion will involve avoiding some forms of stress.

Source: EIRO.



guides on H&S at work, including
stress, and guides on the prevention of
psycho-social risks are considered to be
an important means of training workers
who have a poor H&S culture with
regard to this type of risk, because they
have traditionally concentrated on phys-
ical and chemical risks. Another com-
mon practice is the introduction of spe-
cific modules on psycho-social risks in
training courses for safety representa-
tives.

While such research, information and
training activities have been undertaken
by the main trade unions in Europe,
their actions may differ in terms of bar-
gaining demands, social dialogue and
campaigns to modify existing regula-
tions. Also, due to the different institu-
tional and regulatory contexts, in some
countries there is concertation between
the social partners and the government
on dealing with, or preventing, psycho-
social risks, whereas in others stress is
an ‘invisible’ issue in industrial relations,
or action is limited to trade union activi-
ties with no great impact on the public.

In countries where stress is an issue in
collective bargaining (notably Belgium,
Denmark, Germany, the Netherlands
and the UK), the aim of unions is essen-
tially to achieve agreed provisions on
stress prevention or to take indirect
action on psycho-social risk factors by
introducing provisions on relevant
aspects of work organisation (such as
workload and intensity of work).

In relation to attempts to modify the
legislation in this area, a recurring

demand of unions (eg in France,
Norway and Portugal) is to include
stress or mental illness in the list of
recognised occupational illnesses, thus
recognising the right of the employees
affected to sick leave and medical serv-
ices. In countries (such as Austria and
Norway) that are currently undergoing
a reform of their H&S legislation,
unions are considering the need to go
further in the prevention of psycho-
social risk factors

Employers’ organisations and
stress 

Whereas stress has recently been
included in the agenda and activities of
most trade unions, the approach of
employers’ organisations is far more
heterogeneous, not only with regard to
activities but also with regard to the
perception and assessment of the prob-
lem. In many countries, including
Greece, Italy, Luxembourg and Spain,
the main employers’ organisations do
not carry out any specific activity relat-
ed to stress. The main reasons are that
either they do not have figures to
assess the extent of the problem or
they consider stress to be essentially an
individual problem for workers, that
affects their health and their activity but
is not linked to the working environ-
ment..

In other countries, though employees’
personal problems are underlined as a
factor, employers do not deny that
stress is linked to work organisation,
working conditions and the working
environment. The effect of stress on
workers’ health and on activity, produc-

tivity, motivation and involuntary
absence from work is a subject of con-
cern for employers’ organisations. This
concern leads them to issue publica-
tions and guides, carry out research,
and organise conferences and seminars
on the subject (as in Belgium).

For example, the Irish Business and
Employers Confederation (IBEC)
believes that not all situations of stress
are open to preventive action by the
company, but recognises that employers
can play a major role in reducing stress
by introducing measures to minimise its
causes or to support the affected work-
ers. Guides for companies have been
published on how to recognise specific
signs of stress in workers, and on how
to approach and prevent the problems
of stress in the workplace. Other coun-
tries in which some employers’ organi-
sations have issued specific guides and
publications on stress or psycho-social
risk factors in the company include
Denmark, the Netherlands and the UK.

Public authorities and stress
The action of public administrations on
WRS is generally articulated through a
diverse set of bodies with competences
in different areas. However, with the
exception of some initiatives related to
dissemination, awareness-raising and
advice, and a few research centres or
institutes, the action of public authori-
ties seems fairly limited in many coun-
tries.

Specific programmes, action plans and
campaigns to promote the prevention
of stress and psycho-social risks in com-
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Table 2. Collective agreements relating to stress

Country Agreements 

Belgium In 1998, the central social partners reached a national agreement on the prevention and treatment of stress. It defines
stress, the obligations of the employer with regard to preventing stress and information and consultation procedures with
workers’ representatives. The national intersectoral agreement for 2001-2 recommends that the 1998 agreement be
implemented at lower level - the effects are not yet known.  

Denmark Collective agreements often refer to the provisions of the legislative framework on psycho-social factors (see table 1). In
May 2001, for the first time, a national sectoral agreement mentioned stress, though not dealing with it explicitly. The
social partners in the industrial sector - the Central Organisation of Industrial Employees (CO-industri) and the
Confederation of Danish Industries (DI) - reached an agreement on procedures with regard to problems in the ‘psycho-
logical working environment’. It states that problems concerning wellbeing and the psychological working environment
are, to the widest possible extent, to be resolved through direct cooperation between management and employees in indi-
vidual enterprises. To the extent that the social partner organisations are to be involved in resolving problems, this will be
on the basis of either the rules for settlement of industrial disputes or the basic Cooperation Agreement between the par-
ties. This agreement was the industry social partners’ reaction to a government proposal to extend the powers of the
Working Environment Authority relating to the psychological working environment.  

Germany Collective agreements on stress have mainly been negotiated at company level. They deal with procedural aspects, such
as introducing in risk assessment indicators for WRS (eg at Sanacorp Pharma-Handel), and substantive aspects, such as
specifying changes to improve the situation in the company according to the results of a psycho-social risk assessment (eg
at Berthold GmbH & Co KG).  

Netherlands While most sectoral collective agreements on H&S do not deal explicitly with stress, many deal with some of its causes.
Agreements commonly deal with excessive workload, with most containing obligations to study the problem, and a minor-
ity establishing objectives for reducing the problem. Public sector agreements, in place of or in addition to excessive work-
load, deal with health problems arising from relations with public service users.  

Sweden A few of the 50 or so national sectoral agreements on the working environment deal with aspects of stress. For example,
the graphical industry agreement covers stress as a factor in musculo-skeletal disorders.

UK Agreements on stress, of which there are thought to be few, are mostly concluded at company or workplace level and deal
with procedures (eg an ‘accord’ on stress between the GMB general union and the London Borough of Tower Hamlets),
but there is a sectoral agreement with substantive content dealing with WRS. In June 2001 a national agreement was
reached by teachers’ unions and local educational authorities on protecting teachers from excessive workload (to be imple-
mented at local level at the end of 2001).

Source: EIRO.



panies, in some cases designed and
implemented in concertation with the
social partners, have been introduced in
Denmark, Germany, Ireland, the
Netherlands, Sweden and the UK.

Another main potential area of action is
the activities of national labour inspec-

torates or equivalent bodies. Though
such bodies are generally formally
empowered to act on psycho-social risk
factors, their action in this area general-
ly seems limited. In some cases, this is
due to a lack of resources, or the fact
that the inspectorate’s wide range of
activities leaves no room for action on

stress. In other cases, it is argued that
inspection of psycho-social risks is more
difficult than that of other physical fac-
tors, or that the inspectorate staff have
insufficient training in this area.

TN0111109S
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Commentary
The relationship between work organisation and health is generally not as obvious as the relationship between other risk fac-
tors (eg noise) and health. The effects of work organisation are less tangible and specific, and appear through psychological
processes that may affect physical, mental and social aspects of health in the short and long term.

However, scientific studies have provided ample evidence of the effect of psycho-social factors at work on health and well-
being. Psychological demands, control, social support and rewards at work are the four basic areas that explain the effect of
psycho-social risks on health. The main problems identified (all of which can be related to inequalities of class, gender and
age) are:

• high demands (quantitative, cognitive, emotional and sensorial);
• little control - little margin for decision-making on what, how, when and how much one works;
• poor job content;
• few possibilities for personal and professional development in the job, and excessive supervision;
• lack of necessary resources to carry out the work;
• lack of support from colleagues and superiors;
• a low level of reward; and
• insecurity in employment and working conditions.

No EU country has specific regulations on psycho-social risk factors and/or WRS. However, the legislative frameworks of all
countries consider work organisation to be a source of H&S risks, though there are great differences in the degree of specifici-
ty with which this relationship is regulated. Only the regulations in Belgium, Denmark, Germany, the Netherlands, Norway and
Sweden provide specifications on how work should be organised in order to avoid damage to workers’ health. These regula-
tions tend to oblige employers to design non-repetitive jobs which: permit personal and professional development; provide
possibilities of control; do not involve excessive workload or rhythm of work; allow relations with other persons; and offer
working time schedules and pay systems that do not involve excessive efforts that damage the workers’ health. As might be
expected, this approach is taken in countries that have been addressing well-being at work for a relatively long period. 

The regulatory framework of most EU countries does not refer to stress directly but there are often regulations that refer to
the causes of stress, though the risk prevention obligations arising from these vary greatly.

Despite the general lack of specific legal provision, in most EU countries preventing stress is not on the collective bargaining
agenda at either sectoral or company level, nor does it appear to form part of the daily life of companies. The few existing col-
lective agreements tend to deal with formal and instrumental aspects (carrying out studies, introducing psycho-social factors or
stress in risk assessment etc) which are already covered by the legal framework.

Though stress is not a widespread issue in bargaining, it is becoming an area of interest for trade unions. Unions recognise the
important impact of stress on workers’ health, and have accepted it as one of their areas of action in H&S. This has led to
much research into the impact of stress on workers and the factors that contribute to it. There is also an increasing amount of
information on stress and psycho-social risk factors at work in unions’ publications and activities. However, in only a few cases
does this increasing awareness and knowledge of stress lead to specific bargaining demands and trade union action.

There is a greater variety of situations among employers’ organisations. Some are aware of the negative influence of stress not
only on health but also on motivation, involvement, creativity and performance. They are very aware of the problem of
absence from work related to stress, and its effects on worker productivity. In response, some organisations have drawn up
action plans that include publishing materials, conducting research, organising seminars and providing advice and information
for their members on detecting and dealing with stress, or planning an assessment of psycho-social risks. In other cases,
although employers’ organisations recognise publicly the importance of WRS, they consider that the main area of action and
responsibility is the company - a level, however, at which employers’ personnel management and work organisation strategies
tend often to ignore stress. 

However, despite these examples of concern and action, in many countries employers’ organisations have a very different posi-
tion, whereby the effect of stress on workers is minimised or separated from the working environment. For these employers’
organisations, the main task is to determine the origin of the stress, which they consider to be mainly personal factors or the
nature of the work (eg in sectors with a greater level of risk, such as health, education and social services). They thus minimise
the psycho-social risk factors involved in work organisation and company management. This perception and the transfer of
responsibility means that there are no specific employers’ actions or programmes for dealing with stress at work in some coun-
tries.

Stress or psycho-social risk factors are becoming a focus of attention for unions, public authorities and some employers’
organisations. However, they are still ‘invisible’ in industrial relations, at least with regard to effective preventive action. It is to
be expected that the likely increase in the number of workers affected and the action of the social partners (research, training,
greater awareness and information) will lead in the next few years to more preventive action in this area at company level and
in collective bargaining.

Like other occupational risks, stress needs to be controlled at source. Therefore, its prevention may come into conflict with the
main tendencies in work organisation and workforce management strategies. Staffing cuts, increasing pressure, increases in
the rhythm of work and workload, increasing requirements of availability and high levels of temporary employment in certain
countries are not conducive to an employment context that takes into account the psycho-social risks to workers’ health relat-
ed to work organisation. The main task should be to define a model of industrial relations in which the development and com-
petitiveness of companies is not placed before the well-being and overall health of workers. (Clara Llorens ISTAS/QUIT-UAB and
Daniel Ortiz de Villacian, QUIT-UAB)


