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Supplement ‘Economically dependent workers’, employment law and industrial relations Insert

The boundaries between dependent employment and self-
employment have increasingly become blurred in some areas
in recent years, in a context of changing labour markets and
the spread of practices such as outsourcing and contracting-
out. This  has led to growing interest in ‘economically
dependent workers’ - workers who are formally self-
employed but depend on a single employer for their income -
and calls from trade unions and other sources for such work
to be regulated and social security coverage and employment
law protection to be provided. 

The comparative supplement in this issue of EIRObserver
examines the extent and characteristics of employment rela-
tionships which may involve such ‘economically dependent
work’ across the EU and Norway, and provides an overview of
the debate on the implications of these developments. The
study also looks at the impact of economically dependent
workers on industrial relations, and notably on trade union
representation and collective bargaining. It concludes that
‘economically dependent work’ is a varied but currently limit-
ed phenomenon, which requires a response from both legisla-
tors and the social partners. 

In the context of the EU's coming enlargement, EIRO is now
starting to expand its coverage to the candidate countries,
starting from summer 2002 with Hungary, Poland, Slovakia
and Slovenia. EIRObserver starts its coverage of the candidate
countries in this issue, with a feature on Hungary.

EIRObserver presents a small edited selection of articles based
on some of the reports supplied for the EIROnline database,
in this case for May and June 2002. EIROnline - the core of
EIRO's operations - is publicly accessible on the World-Wide
Web, providing a comprehensive set of reports on key indus-
trial relations developments in the countries of the EU (plus
Norway), and at European level. The address of the EIROnline
website is:

http://www.eiro.eurofound.eu.int/

EIRO, which started operations in February 1997, is based on
a network of leading research institutes in each of the coun-
tries covered and at EU level (listed on p.12), coordinated by
the European Foundation for the Improvement of Living and
Working Conditions. Its aim is to collect, analyse and dissemi-
nate high-quality and up-to-date information on key develop-
ments in industrial relations in Europe, primarily to serve the
needs of a core audience of national and European-level
organisations of the social partners, governmental organisa-
tions and EU institutions.

Mark Carley, Editore
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During 2002, the European
Commission is expected to begin
consultations with the social partners
on the possible establishment of a
voluntary EU-level conciliation, medi-
ation and arbitration service.

The European Commission’s social poli-
cy agenda for 2000-5 (EIRObserver 5/00
p.2) contained a commitment to con-
sult the social partners on ‘the need to
establish, at European level, voluntary
mechanisms on mediation, arbitration
and conciliation for conflict resolution’.

Support from Belgian Presidency
The idea of establishing EU-level dis-
pute resolution machinery received con-
siderable attention during the second
half of 2001, particularly because of its
promotion by the Belgian government,
which then held the EU Presidency. 

In July 2001, at an informal Employ-
ment and Social Policy Council in Liège,
the Belgian minister of employment
canvassed support for the idea of a
European system of mediation in indus-
trial disputes, available on a strictly vol-
untary basis to facilitate dialogue
between employers and workers’ repre-
sentatives in disputes involving several
EU Member States. 

Social partner representatives attending
the Liège informal Council reportedly
had mixed reactions to the plan. While
ETUC encouraged the Belgian
Presidency to investigate the issue fur-
ther, UNICE questioned the added value
of such a transnational system and
raised the question of potential interfer-
ence with existing conciliation services
at national level. However, the ministers
and social partners agreed that the
Presidency should continue exploring
the idea.

Belgian government officials then
toured Member States to elaborate on
their proposals, and in November 2001
the Belgian Presidency held a confer-
ence on labour dispute settlement.

The Commission’s approach
The European Commission has been
examining the feasibility of establishing
conciliation, mediation and arbitration
mechanisms at Community level. Dur-
ing 2001, it set up a group of experts
to study national practice in this area,
and held an informal meeting with EU-
level social partner organisations. The
most developed exposition to date of
the Commission’s views was given by
the employment and social affairs com-
missioner, Anna Diamantopoulou, at
the Belgian Presidency conference.

Ms Diamantopoulou said that the exis-
tence, extensive use and apparent suc-
cess of publicly-provided dispute resolu-
tion mechanisms at national level had

prompted the Commission to ask
whether similar mechanisms could play
a useful role at European level. She said
that the social partners’ response to the
Commission’s eventual proposals would
be ‘crucial’, but that the ‘spadework’
the Commission was undertaking with
the aid of the group of experts had
yielded some ‘useful pointers’:

• an EU-level mechanism would deal
only with collective issues. Disputes
over individual employment relations
would still be dealt with nationally;

• an EU-level mechanism is more likely
to develop for conciliation and media-
tion rather than arbitration, at least at
this stage; and

• recourse to any EU-level mechanism -
and acceptance of any outcome -
would have to be purely voluntary.

The commissioner emphasised that, to
be dealt with at European level, dis-
putes would need a ‘transnational
dimension’. An EU-level dispute resolu-
tion mechanism could potentially:

• assist management and employees to
reach and interpret agreements under
the European Works Councils Directive
and European Company Statute; 

• help the parties to the European-level
cross-industry and sectoral social dia-
logue to reach agreements and resolve
disputes over their interpretation; and

• contribute to resolving transnational
labour disputes arising from company
restructuring.

Ms Diamantopoulou favoured a ‘prag-
matic, gradualist approach’, preferring
to ‘develop familiarity with and confi-
dence in an EU-level mechanism on a
step-by-step basis rather than seeking
to define and establish an elaborate
system from the outset’. ‘The possible
nomination of a panel of mediators
from which the parties themselves
would select someone to mediate in
their dispute’ appeared a ‘more appro-
priate avenue to explore’ than creating
a ‘permanent agency’, which would be
‘totally unwarranted’. Ms
Diamantopoulou stressed that ‘an EU-
level dispute resolution mechanism is
only likely to be successful if it is devel-
oped with the full and active support
and involvement of both sides of indus-
try.’

Council conclusions
The Employment and Social Policy
Council on 3 December 2001:

• agreed that ‘it would be appropriate
to investigate fully whether an EU-level
dispute resolution mechanism might
help resolve employer-employee dis-
putes that transcend the national terri-
tories’;

• welcomed the study launched by the
Commission and the plans to consult
the social partners; and

• invited the Commission to report on
the outcome of its consultations.

The Laeken European Council summit
on 14-15 December 2001 stressed ‘the
importance of preventing and resolving
social conflicts, and especially transna-
tional social conflicts, by means of vol-
untary mediation mechanisms concern-
ing which the Commission is requested
to submit a discussion paper’.

Current position
The Commission-sponsored study of
conciliation, mediation and arbitration
arrangements in the Member States has
now been published. On 12 April 2002,
a senior Commission representative told
a conference on dispute resolution in
Madrid that consultation of the social
partners would be launched ‘before the
summer’, and Commission officials are
currently preparing a consultation docu-
ment for this purpose.

Commentary
The establishment of EU dispute resolu-
tion mechanisms has the potential to
be a further significant step in the
development of a European-level sys-
tem of industrial relations. Most
Member States have apparently indicat-
ed general support for some develop-
ment in this direction, provided the use
of such a mechanism is voluntary,
although the UK is thought to have
expressed reservations.

The social partners’ views are likely to
have a crucial bearing on the nature of
such a mechanism. The initial signs are
that ETUC will be more positive than
UNICE. ETUC’s response to the
Commission’s recent consultation docu-
ment on anticipating and managing the
social effects of restructuring supported
‘further consideration of the proposal
by the Commission to develop concilia-
tion possibilities at the European-level in
cases of disputes with a transnational
dimension’. However, ETUC sought
greater involvement in this proposal,
and argued that ‘European-level concili-
ation can only function if it is part of a
European system of industrial relations
which includes freedom of association,
the right to collective bargaining and
the right to cross-border [strike] action.’

Clearly the potential willingness of the
parties, particularly employers, to agree
to refer an issue to an EU-level dispute
resolution mechanism is as yet
unknown and therefore the likely level
of demand for its services remains
unclear. Such uncertainties, as well as
the likely reservations on the part of
employers’ groups and some Member
States, point to the likelihood of only
modest moves towards the provision of
EU-level conciliation/mediation services,
at least initially. (Mark Hall, IRRU)
EU0206203F (Related records: EU0007266F,
BE0108357N, EU0206202F, EU0112245F, EU0201231N,
EU0204202N)
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Belgian law should soon be clearer
with regard to company closures,
with a government bill seeking to
coordinate all existing law in this
area. It covers a range of issues,
including information for workers
and redundancy payments, and the
competences of the Redundancy
Payments Fund.

On 2 May 2002, the House of
Representatives adopted a bill on com-
pany closures. This bill, an initiative of
the Employment and Labour Minister,
Laurette Onkelinx, aims to coordinate
the various laws that exist in this field.
It also incorporates various opinions of
the bipartite National Labour Council
(CNT/NAR). The bill has yet to be voted
on in the Senate; when this has hap-
pened, the government will draft the
Royal Decrees necessary for implemen-
tation.

The bill updates legislation to take
account of the law of 8 August 1997
on bankruptcies, and the law of 17 July
1997 relating to ‘judicial concordat’. (a
company temporarily unable to pay
back money owed, or whose survival is
threatened, may be placed in judicial
concordat as long its financial situation
is capable of resolution and recovery
seems possible - if the concordat’s con-
ditions are met, the Commercial
Tribunal grants a provisional deferment
during which the company must draw
up a recovery plan). The bill also seeks
to ensure legal security for the
Redundancy Payments Fund, employers,
workers, social security institutions and
the courts. Further, the bill redefines the
information to be given to workers in
closure situations, redundancy pay-
ments and the Redundancy Payments
Fund’s competences. 

Information and payments
The bill reiterates provisions on prior
information that must be given to
workers in the event of company clo-
sures. This issue, dealt with in a 1966
law on redundancy payments to work-
ers dismissed in company closures,
came to the fore in the debate over the
closures at the Renault factory at
Vilvoorde in 1997 (EIRObserver 2/97
p.2) and the Bombardier factory at
Manage in 2000. Since 1997, new leg-
islation - the ‘Renault law’ - has provid-
ed for penalties where the steps
required when announcing collective
redundancies are not observed: the
decision must be preceded by informa-
tion, consultation and a meeting of the
works council. The new bill delegates to
sectoral joint committees or subcom-
mittees and the government the task of

‘determining the information that must
be made available before company clo-
sures, and the ways of communicating
this information to the authorities, insti-
tutions and workers concerned’. 

The bill deals with redundancy pay-
ments for workers dismissed in the
event of a company closing down or
restructuring, and for workers not kept
on in the event of transfer, or the
repossession of assets following bank-
ruptcy or judicial concordat. To qualify,
a worker must have at least one year’s
service in the enterprise, and have an
open-ended employment contract.
Redundancy pay can be up to EUR
116.56 per year of service: workers also
qualify for a supplement of EUR 116.56
for every year of age over 45, with a
maximum of EUR 2,331.19.

Extension of Fund’s role
The Redundancy Payments Fund has
several competences, and there is cur-
rently a separate law covering each of
them. The government thus sees a
need to coordinate them. One of the
Fund’s main roles is to pay workers their
closure-related payments when their
employer, trustee or official liquidator
fail to pay up. Other roles relate to
guaranteeing the payment, where the
employer or its representative defaults,
of: collective redundancy compensation;
compensatory and other payments due
to workers under employment legisla-
tion and collective agreements; early
retirement payments; and transfer
allowances and other benefits.

Sections of the bill focus on the Fund’s
financing, mainly through employers’
contributions. Another part of the bill
deals with extension of the Fund’s
scope. Its scope will be extended to
cover enterprises in the not-for-profit
sector: this reflects a concern of the
social partners, which have expressed a
wish in the CNT/NAR that workers in
this sector should qualify for the Fund’s
guarantees. The bill considers a ‘not-
for-profit’ company to be one that
‘does not have an industrial or commer-
cial purpose’ in other words, those
operating in the liberal professions and
not-for-profit associations. This is the
bill’s most innovative feature, according
to Minister Onkelinx, but there are still
questions about the rate of employer
contributions to the Fund in this sector,
which might be fixed at 0.04% of total
paybill.

The bill also opens up the possibility of
extending the Fund’s coverage to SMEs
with under 20 employees. This prospect
has angered the Federation of Belgian
Enterprises (FEB/VBO). The director of

its social department claims that ‘this
could push up redundancy costs, and
greatly increase employers’ contribution
to the Redundancy Payments Fund’,
and points to the impact of the recent
bankruptcy of the SABENA airline on
the Fund’s budget. Employers’ anxieties
are accentuated by the existence of
another bill currently before parliament
which clearly aims to extend the Fund’s
cover to SMEs.

For the Belgian General Federation of
Labour (FGTB/ABVV), the director of its
social studies service believes that the
extension of the Fund to enterprises
with under 20 employees is in line with
the union position that ‘workers in
SMEs are workers in every sense of the
word, and are therefore entitled to this
cover.’ However, he acknowledges that
it will require discussion among the
social partners. He is also worried about
the Fund’s limited room for manoeuvre
since SABENA went bankrupt.

Commentary
The debate on company closures began
in the late 1950s, and has broadened
considerably since. There is already sub-
stantial legislation on the subject, and it
now makes sense to ensure that it is
coordinated in order to retain a degree
of consistency. However, a few ques-
tions arise. 

The decision to open up the possibility
of extending the Redundancy Payments
Fund’s cover to SMEs derives more from
a preference on the part of the govern-
ment than from negotiations between
the social partners. This procedure may
alarm some people, given Belgium’s
long tradition of social concertation.
However, this new arrangement may be
justified in the light of economic devel-
opments. Large enterprises no longer
have the clout they once had, and
SMEs are often buoyant, innovative
companies, capable of adapting speedi-
ly to market developments. The down-
side, however, is that they are economi-
cally and financially fragile. 

Workers in not-for-profit organisations
also need to be covered by the Fund,
both because they represent a substan-
tial pool of jobs, and because their via-
bility frequently relies on the receipt of
subsidies, rather than on making prof-
its. These enterprises, too, are marked
by a degree of fragility. However, given
the social and professional (re)integra-
tion of large numbers of people that
they perform, among other reasons,
their function is vital. Finally, as some
social partners have made clear, the
very viability of the Fund is not yet
assured. (Baudouin Massart, TESA-VUB)

BE0205304F (Related records: BE9703202F,
BE0004309F, TN0102401S, BE0109362N)

17 May 2002
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The Danish social partners and
municipalities have concluded an
agreement with the government on
stronger measures to integrate immi-
grants and refugees into the labour
market. 

On 24 May 2002, the social partners
and the municipalities concluded an
important agreement with the govern-
ment on strengthening labour market
integration measures. The Danish
labour market currently has a generally
high level of employment but, at the
same time, disproportionately low
employment rates among immigrants,
newly arrived refugees and people com-
ing to Denmark to be reunited with
family members. About 50% of all
refugees and immigrants from ‘third
countries’ (ie countries outside the EU,
the Nordic countries and North
America) are outside the labour force. 

This question has been the subject of
frequent debate over the past few
years, and after a new coalition govern-
ment of the Liberal Party and the
Conservative People’s Party took office
in November 2001, new restrictions
were expected. New stricter rules were
introduced shortly afterwards and, in
continuation of the public debate about
the labour market integration of immi-
grants, the Confederation of Danish
Trade Unions (LO) and the Danish
Employers’ Confederation (DA) pro-
duced a joint proposal which on several
points abolished former bureaucratic
restrictions and barriers to effective
integration. This proposal forms part of
the content of the new agreement.

An active start
The May 2002 agreement - or ‘com-
mon conclusion paper’ - focuses on a
rapid introduction to working life for
immigrants and on learning the Danish
language.

In future, asylum-seekers will be
required to work at asylum centres. If
they hold qualifications for current
needed in the Danish labour market,
they may obtain a ‘green card’ to allow
them to find employment. Measures to
clarify the competences held by immi-
grants will be strengthened, and it will
be decided at an early stage what fur-
ther competence development is
required. At the same time, the focus
will be on immigrants’ and refugees’
own responsibility for their integration.

Municipalities’ activities in this area will
be targeted on the labour market from
day one after the arrival of immigrants
and refugees in Denmark, and these
activities will be ‘benchmarked’. Danish
language teaching will be organised
more flexibly and national standards
will be fixed for the skills in Danish to
be attained during the integration
phase. The labour market-related part
of the integration phase will be trans-

ferred to the ‘social coordination com-
mittees’ (which include social partner
representatives) that already deal with
employment policy measures.

Labour market integration
Under the new model established by
the agreement, the labour market inte-
gration programme for new arrivals will
have three phases:

1. workplace introduction/practical
work experience;
2. workplace training/introduction to
ordinary employment; and
3. ordinary employment

It will decided on the basis of an indi-
vidual assessment whether a person has
to undergo all three phases.

Workplace introduction 
A system of introduction to the work-
place for immigrants will be set up by
statute, as follows:

• individuals undergoing workplace
introduction will not be under an
employment contract and will receive
an allowance from the municipal
authorities to support them. The aim is
to introduce newly arrived people to a
Danish workplace, but not that they
will participate in work during this
phase;

• during the introduction programme,
lessons in Danish will be organised so
that the people concerned can fit into
the daily life of the enterprise. The
Danish lessons and workplace introduc-
tion periods will have a weekly duration
corresponding to a standard working
week of 30-37 hours;

• the length of the workplace introduc-
tion phase will be set by agreement. It
may be up to 13 weeks if the pro-
gramme is conducted in isolation, or 26
weeks if combined with other measures
or programmes;

• the public authorities will pay all the
costs of language teaching and of pro-
grammes for the upgrading of skills
which must, in return, be provided by
the enterprises; and

• given these new measures, enterpris-
es are expected to recruit the people
concerned at an earlier stage than at
present.

Workplace training
The second phase, during which voca-
tional training is provided, will aim at
making the individuals concerned ready
for ordinary employment as early as
possible. Enterprises will be responsible
for this phase, which involves the fol-
lowing:

• an individual will be recruited by the
enterprise and training will start;
• the parties to collective agreements
have committed themselves to laying
down pay and other employment con-

ditions which will ensure that individual
immigrants can be employed by enter-
prises and go through the agreed pro-
gramme to upgrade their skills;
• enterprises will have to pay a wage
only during the period where the per-
son is actually working; and
• the public authorities will pay the
costs of continuing Danish-language
courses and other skills training.

Ordinary employment
The last phase of the integration
process is ordinary employment, where-
by the individual will, following the lan-
guage and job-skills training pro-
grammes provided, be able to partici-
pate on an equal footing with all other
people on the Danish labour market,
and will enjoy the same rights and be
covered by the same collective agree-
ments as other employees.

Commentary
There is much flexibility and many new
ways of thinking in the new agreement
- notably the swift contact with the
workplace and the stricter rules on lan-
guage teaching, in combination with
the new requirements placed on the
‘new Danes’ themselves. If everything
goes as planned, the Danish labour
market can expect a major ‘blood trans-
fusion’ from the integration of new
members, but it is premature to assess
how matters will develop. Earlier initia-
tives in this area proved abortive
because the implementation phase was
never actually started for various rea-
sons, often related to slowness in the
process. Speed and motivation will thus
be important in the coming period.

The area that may cause the new initia-
tive to fail is the workplace introduction
period. The real content of this phase is
merely that the immigrants will ‘get a
taste’ of the work, organisation and
culture of individual enterprises. It will
not necessarily result in upgrading of
their skills and qualifications. The most
significant aspect of the agreement is
rather that immigrants will be faced, at
an early stage, with the perception that
their own active effort is required -
though this will, initially, mostly be lim-
ited to watching others work. 

LO has expressed some concern along
these lines, while DA is generally very
satisfied with the agreement. The most
important point is that, by signing the
agreement, the social partners have
taken practical steps in order to change
the situation whereby so many immi-
grants, refugees and people being
reunited with their families are outside
the labour market. LO states that the
situation is critical, not least because of
the tight situation on the Danish labour
market over the coming decades due to
demographic changes. For this reason
alone, it is necessary to integrate
refugees and immigrants into the
labour market. (Carsten Jørgensen,
FAOS)

DK0206104F (Related records: DK0112147F,
DK0203103F, DK0201166F)

21 June 2002
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French trade unions and employers’
associations have conducted a study
of other EU Member States’ ‘good
practices’ under the European
employment strategy. An EU-wide
network of national-level social part-
ners involved in their countries’ NAPs
will be created during 2002.

Under the European employment strat-
egy, which is in its fifth annual cycle in
2002, Employment Guidelines are
issued each year by the EU institutions,
on the basis of which the Member
States draw up their National Action
Plans (NAPs) for employment. The
Guidelines provide for social partner
involvement in the NAPs - the current
Guidelines state that the ‘Member
States shall develop a comprehensive
partnership with the social partners for
the implementation, monitoring and
follow-up of the Employment Strategy.
The social partners at all levels are invit-
ed to step up their action in support of
the Luxembourg process.’ The proce-
dures governing such participation by
the social partners in defining, assessing
and implementing NAPs are left to indi-
vidual Member States.

In France, this process involves the
Committee for Social Dialogue on
European and International Issues
(CDSEI), which was re-established,
strengthened and relaunched in 1998
by the Ministry of Employment and
Solidarity. The CDSEI is the forum for
discussions between representative
trade unions, employers’ associations
and the Ministry of Employment and
Solidarity on the whole range of
European and international issues. It is
also specifically the venue for talks
between the social partners and the
Ministry on the NAP’s form and sub-
stance.

Good practices in employment   
The French social partners (except
MEDEF) have engaged in an EU-wide
project, COPARSOC, with their counter-
parts from other Member States on two
key points of the European employ-
ment strategy:

• assessment of ‘employment-friendly’
practices; and

• discussions between the social part-
ners of various Member States on the
NAPs implemented in each country.

The development of a compendium of
employment-related good practices in
the EU countries - based on examples
put forward by the European Trade
Union Confederation (ETUC), the Union
of Industrial and Employers’
Confederations of Europe (UNICE), the
European Association of Craft and

Small and Medium-sized Enterprises
(UEAPME) and the European Centre of
Enterprises with Public Participation and
of Enterprises of General Economic
Interest (CEEP) - has led in France to a
series of regional debates between the
government and national and local-
level social partners.

Three regional meetings held in Lille,
Lyons and Rennes, followed by a gener-
al conference held in Paris from 25 to
26 February 2002, provided a forum for
discussions with the social partners
from 12 Member States on 22 employ-
ment-friendly practices.

The participants in these initial regional
meetings and the Paris conference were
positive about the initiative. It fostered
mutual understanding between the par-
ties as well as between representatives
from the various Member States. This
was made possible through tangible
exchanges of ideas drawing on the
presentation of local situations, placed
in their contexts, and through a desire
to avoid two pitfalls: first, out-of-hand
rejection of examples of practice from
elsewhere; and second, wholesale
importation of such practices. The
meetings and the conference also
showcased the link between employ-
ment and regional development, as
well as the importance of resource-
pooling processes. 

The event organisers state that the dis-
cussions identified key areas in both the
labour market and society as a whole
where a new balance is required:

• the articulation between legislation
and agreements;

• employability and the ties between
education/training and business;

• the appropriate level(s) (sector, com-
pany etc) at which collective bargaining
should take place; 

• the terms and conditions for occupa-
tional mobility with a view to maintain-
ing social cohesion, and thus the ques-
tion of how to stabilise career paths so
as to make mobility attractive; and

• combining work and private/family
life in a satisfactory way.

Several key questions remain unan-
swered following these meetings. First,
which indicators should be used to
monitor a common employment policy?
Second, how is a ‘good practice’ to be
defined? The ‘Luxembourg process’ of
Employment Guidelines and NAPs
focuses mostly on a standards-based
definition of good practices to be
applied unchanged, across the board,
through a process of ‘benchmarking’ or
‘calibration’. The COPARSOC project
has developed a different approach,
based on a transnational and EU assess-
ment of local practices with no refer-
ence to standardisation or compromise.
This approach does not supplant the

legislative process, which falls under the
jurisdiction of the various levels of gov-
ernment, or collective bargaining,
which allows the social partners to find
compromises over common standards. 

Future moves
The Luxembourg process does not pro-
vide for convergence or experience-
sharing on employment-related issues
between EU Member States at social
partner level. A new project has thus
been launched to create a European
network of social partners involved in
the NAPs across the various EU coun-
tries. A central network, drawing on
the experience gained from the dissemi-
nation of the compendium of good
employment practices, is being created
involving France, Germany and Spain,
with the support of EIRO and its nation-
al centres in these countries. Social
partners from these three countries
were to assess each others’ NAPs at a
meeting in June 2002.

Each of the three countries will later
host a similar meeting with social part-
ners from two additional EU states,
thus bringing the number of countries
involved to nine. An overall assessment
and report on the various meetings will
be produced in late 2002, with a view
to providing input on the assessment of
the Luxembourg process and on the
definition of employment policy in the
NAPs over the coming years.

Commentary
The initiative involving representative
French employers’ associations and
unions through the COPARSOC project
has undoubtedly resulted in an
enhanced development and assessment
process for the NAP. COPARSOC has
also enabled local social partners with
their wealth of practical experiences to
participate in an EU-wide comparative
project.

Some French social partner organisa-
tions have, however, been keen to
avoid any erosion of the demarcation
between the jurisdictions of the various
parties. Both the MEDEF employers’
confederation and CGT-FO union con-
federation have stated that NAPs are
first and foremost government initia-
tives, and as such, the government’s
responsibility.

COPARSOC has significantly enhanced
mutual understanding between the
social partners in both France and in
the EU more widely. However, it sets no
legal or agreement-based standards.
Nevertheless, the success of the process
has demonstrated that the EU needs a
central forum where social partners can
discuss employment-related issues. In
the long run, this forum could provide
significant initial input on employment-
related issues for EU decision-makers.
(Maurice Braud, IRES)
FR0205105F (Related records: TN0203103F,
FR9812149N)

17 May 2002
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In May 2002, the collective bargain-
ing parties in metalworking signed
new agreements in the bargaining
district of Baden-Württemberg, after
10 days of strike action. The new set-
tlements were adopted as pilot
agreements for the whole German
metalworking industry. 

On 15 May 2002, the Baden-
Württemberg regional metalworking
employers’ association, Südwestmetall,
and the district organisation of the IG
Metall metalworkers’ trade union con-
cluded new pay agreements and agreed
on the introduction of a new pay
framework agreement (ERA). The settle-
ments were reached after a complicat-
ed bargaining round in which the par-
ties originally had very conflicting claims
and expectations. 

After negotiations started in February
2002, several rounds of talks took place
without any results. On 19 April, IG
Metall declared that negotiations had
failed and called on its members to
strike. After strike votes showed  sup-
port for action from around 90% of IG
Metall members, a strike started on 6
May in the bargaining district of Baden-
Württemberg and later also in
Berlin/Brandenburg. During the follow-
ing 10 days, nearly 200,000 employees
in over 100 establishments participated
in industrial action in Baden-
Württemberg alone.

After the Baden-Württemberg agree-
ments were reached on 15 May, both
IG Metall’s national board and the
national metalworking employers’ asso-
ciation, Gesamtmetall, recommended
that all other regional bargaining com-
missions adopt the results of the
Baden-Württemberg settlements. They
thus became pilot agreements for deals
covering the 3.6 million employees in
German metalworking.

Pay increases

The new pay agreements run for 22
months from 1 March 2002 to 31
December 2003. They provide for:

• two ‘zero-months’ with no pay
increase in March and April 2002; 

• a flat-rate payment of EUR 120 in
May 2002;

• a 4% pay increase from 1 June 2002;

• a 3.1% pay increase from 1 June
2003

Originally, IG Metall demanded a pay
increase of 6.5% over 12 months while
Gesamtmetall’s first offer was a two-
year agreement with a 2% pay increase
in 2002 and a further 2% in 2003.

The new agreements include a special
‘emergency clause’ whereby a compa-
ny’s management and works council
can apply jointly to the sectoral bar-
gaining parties to diverge from the
agreed pay increases for a limited peri-
od, if the company is in danger of
bankruptcy. The application must be
accompanied by a concrete ‘rehabilita-
tion’ plan for the firm, which must
agree to make no redundancies during
the period of deviation from the pay
agreements. The deviation needs the
support of both IG Metall and the rele-
vant regional metalworking employers’
association.

The pay increases in metalworking are
among the highest since the early
1990s and are significantly higher than
the very moderate increases determined
in the previous 2000 pay agreement.
They are also somewhat higher than
the pay increases in chemicals, where
the first major pay settlement of the
2002 bargaining round was concluded
in April. 

Modernisation of pay framework
agreements

After IG Metall and Gesamtmetall had
negotiated over new pay framework
agreements for many years, in the 2002
bargaining round the union declared
that it would not sign any new agree-
ments without a deal on a new grading
system which included abolition of the
traditional distinction between blue-
and white-collar workers. The employ-
ers’ association agreed on the need for
a grading system reform, but empha-
sised that this should be ‘cost-neutral’.

On 15 April 2002, IG Metall and
Südwestmetall agreed the basic struc-
ture of a new pay framework for
Baden-Württemberg and agreed to
negotiate the further controversial
details by the end of 2002. The new
pay framework agreement establishes
new single-status grading systems (cov-
ering both blue- and white-collar work-
ers), composed of a basic grade (mainly
depending on the job’s demands), a
standardised performance-related pay
component of 15% of basic pay, and
extra payments for special working con-
ditions. The basic monthly minimum
pay rate under the new pay framework
agreement will be EUR 2,035.
Companies must introduce the new
system by the end of 2007 or, in some
exceptional cases with the bargaining
parties’ permission, by the end of 2008. 

IG Metall and Südwestmetall agreed a
calculation model whereby the average
total adjustment costs for the introduc-
tion of the new single-status grading

system will be equivalent to a 2.79%
pay increase, which might result from
the upgrading of certain groups of
employees. They also agreed on the
principle that companies should not
have additional costs because of the
introduction of a new pay framework,
so adjustment costs must be covered
from the annual pay increases. Thus,
the agreed pay increases for the com-
ing years will include a ‘structural com-
ponent for the new pay framework
agreement’ (ERA-Strukturkomponente),
as follows:

• in 2002, the agreed 4% pay increase
will be divided into a 3.1% normal pay
increase and a 0.9% ERA-Struktur-
komponente. The latter will be paid as
flat-rate payments in 2002 and the first
half of 2003. From June to December
2003, the 0.9% ERA-
Strukturkomponente will be put into a
company-level ‘adjustment fund’, used
for financing the adjustment costs of
the new grading system; and

• in 2003, the agreed 3.1% pay
increase will be divided into a 2.6%
normal pay increase and a 0.5% ERA-
Strukturkomponente. The latter will be
paid as a flat-rate payment in 2003. It
will later be put into the company-level
adjustment funds.

Both parties declared that future pay
increases will have to consider the
remaining adjustment costs related to
the new pay framework.

Union reactions

The IG Metall president, Klaus Zwickel,
called the new agreements a ‘good
result’ which provide for significant
growth in real wages and will thus
make an important contribution to rein-
forcing economic growth through an
increase in domestic demand. He
emphasised the importance of the new
pay framework agreement which will
create a more just grading system and
correspond better to the needs of mod-
ern work organisation. The IG Metall
chief negotiator in Baden Württemberg,
Berthold Huber, called the new pay
framework agreement ‘a major reform
of collective agreements in metalwork-
ing’, which shows that the German bar-
gaining system can adjust to a chang-
ing work environment. 

IG Metall believes that these results
could be achieved only after the union
had shown its capability to take indus-
trial action. There are, however, some
voices within IG Metall which take a
more critical view. For example, Erich
Klemm, the president of the
DaimlerChrysler general works council
and a member of IG Metall’s negotia-
tion commission, remarked that parts of
the union’s membership - in particular
in well-performing companies - had
much higher expectations.
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Employers’ reactions
The employers’ reactions to the new
settlements were rather ambiguous.
The president of Südwestmetall and
chief employers’ negotiator, Otmar
Zwiebelhofer, said that the increase in
labour costs arising from the new pay
agreements is at the upper limit of
what is acceptable. Taking into account
the ‘zero-months’ with no pay increase,
as well as the relatively long duration of
the pay agreements, he calculated that
the annual increase in labour costs will
be 3.46% in 2002 and 3.1% in 2003.
The employers also expressed their sat-
isfaction that the introduction of the
new pay framework will be ‘cost-neu-
tral’. 

Mr Zwiebelhofer, however, criticised the
new pay agreements as ‘being about
one percentage point too high for com-
panies to create new jobs’. Indeed, he
expected that many companies would
speed up rationalisation policies in
order to decrease their labour costs.
The president of the German Machinery
and Plant Manufacturers’ Association
(VDMA), Diether Klingelnberg, called IG
Metall the ‘number one job killer’ in
Germany and expressed fears that the
new agreements will ‘cost thousands of
people their jobs in the German engi-
neering industry’. 

The president of the Confederation of
German Employers’ Associations (BDA),
Dieter Hundt, said that the IG Metall

strike had ‘blackmailed’ the employers
into accepting an agreement which for
many companies is very difficult to cope
with. The employers draw two conclu-
sions from the metalworking bargaining
round. First, they have called for more
differentiated pay increases according
to the performance of the company,
and second they state that strikes do
not fit into a modern economy and
should be replaced by new mechanisms
and institutions which allow for a more
peaceful regulation of conflicts.

Commentary

Since the introduction of EU Economic
and Monetary Union, collective bargain-
ing in German metalworking is not only
of national but also of European inter-
est. Many political and academic
observers  see IG Metall not only as the
German, but increasingly also as the
European, pace-setter in bargaining. If
this is correct, IG Metall will gain
increasing responsibility for economic
developments in the whole euro-zone.
This would mean that IG Metall must
promote pay developments which do
not contribute to accelerating price
increases. Considering pay develop-
ments in German metalworking during
the 1990s, however, the dangers of
inflationary pay developments coming
from Germany are not very likely. 

On the contrary, there has been more
the problem that in the 1990s German

real pay developments often lagged
behind productivity growth and thereby
had a more deflationary impact. Such a
‘too moderate’ pay policy is in many
respects problematic. First, a policy of
pay restraint in Germany automatically
puts pressure on unions in other
European countries also to accept low
pay increases. It is therefore fully recog-
nised by the other European metal-
workers’ unions that IG Metall’s strike
has also de facto helped to increase the
space for wage growth in their own
countries. 

Second, the moderate pay increases in
Germany are one major reason why
domestic demand has increasingly
lagged behind the development of
extremely profitable export industries.
Such imbalances, however, have con-
tributed to the fact that Germany has
one of the lowest economic growth
rates in Europe and has seen no sub-
stantial reduction of unemployment. 

Third, the restrained German pay devel-
opments in the 1990s led to a signifi-
cant redistribution from labour to capi-
tal income which increasingly put the
issue of ‘distributional justice’ on the
bargaining agenda. The high expecta-
tions among IG Metall members in the
recent bargaining round were primarily
an expression of a perception of ‘unfair
distribution’ between employers and
employees. It is therefore obvious that a
simple continuation of the moderate
pay policy of the 1990s would create
more and more resistance among
employees and contribute to more con-
flictual industrial relations in general. In
contrast to the view of many academic
observers (especially economists), the
results of the recent metalworking bar-
gaining round might become not an
‘exception to the rule’ but a way back
to a fairer sharing of wealth, which at
the same time might contribution to
resolving the economic problems of
Germany and Europe as a whole.

Apart from the level of pay increases,
the 2002 bargaining round in metal-
working also finally brought a major
qualitative reform of existing collective
agreements. After several years of
negotiations, the introduction of a new
pay framework agreement will lead to a
fundamental modernisation of the
grading system, replacing the old sta-
tus-orientated method of grading in
favour of a more task- and perform-
ance-related system. Moreover, the new
pay framework agreement sets a good
example, showing that the German col-
lective bargaining system has the capa-
bility to reform in order to meet the
needs of modern working reality.
(Thorsten Schulten, Institute for
Economic and Social Science, WSI)
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7On 10 May 2002, the European
Metalworkers’ Federation (EMF) met
with more than 20 senior officials of
European metalworkers’ unions, in
order to express solidarity and support
for IG Metall. At the meeting, EMF and
IG Metall jointly presented a ‘Frankfurt
declaration’, which emphasises that
within the ‘euro-zone’ ‘there is no
national collective bargaining any
longer’. Because of the weight of the
German economy, the recent German
bargaining round is of particular
importance for bargaining in other
European countries. 

EMF has confirmed its project of
European coordination of national pay
policy on the basis of a ‘European
coordination rule’ which was adopted
at the EMF’s collective bargaining con-
ference in 1998 (EIRObserver 1/99
p.2). This provides that national collec-
tive agreements should at least seek to
offset the rate of inflation and ensure
that employees’ incomes reflect a bal-
anced participation in productivity
gains. EMF sees its coordination rule as
a ‘political tool for fighting against
wage dumping in Europe’ and an
important contribution to ‘stability-ori-
ented wage developments’ within the
euro-zone, which should promote eco-

nomic growth by strengthening
employees’ purchasing power. 

The IG Metall/EMF Frankfurt declara-
tion sends out four ‘messages’:

1. IG Metall will do everything in its
power to continue the course of non-
inflationary wage policy. This policy will
promote growth and employment only
if the results of collective bargaining
are at least commensurate with the
increases in productivity and inflation;

2. the European metalworking unions
underscored their solidarity with the
strike in German metalworking and
rejected any efforts to relocate produc-
tion and use strike-breakers;

3. the strike in German metalworking
is the ‘starting gun’ for EMF to intensi-
fy its coordination work. European
metalworking unions will cooperate
closely in the future whenever there
are cross-border conflicts, by setting up
their own coordination group for this
purpose; and

4. it is in the interest of European met-
alworking unions to strengthen EMF in
order better to meet new challenges
emanating from the completion of the
single European market.

European metalworkers’ unions support IG Metall



HUNGARY

Following Hungary’s April 2002 elec-
tion, the victorious Hungarian
Socialist Party (MSZP) is forming a
coalition government. MSZP’s cam-
paign programme promised a com-
prehensive reform of the national
industrial relations system.

In the parliamentary elections hold in
April 2002, the conservative right-wing
coalition government led by Viktor
Orbán was defeated and the victorious
Hungarian Socialist Party (MSZP) is now
forming a coalition government with
the liberal Alliance of Free Democrats
(SZDSZ). The MSZP campaign pro-
gramme promised a comprehensive
reform of the Hungarian industrial rela-
tions system, which, in part, will revoke
almost all of the controversial decisions
taken by the previous right-wing gov-
ernment in order to tear apart the web
of ‘neocorporatist’-style institutions set
up in the wake of democratic institu-
tion-building in the 1990s. 

The MSZP programme consists of four
major packages, aimed at: reinforcing
the state institutional network dealing
with labour market-related issues;
reconstructing the national-level tripar-
tite social dialogue; reinforcing the sec-
tor-level social dialogue and collective
bargaining; and strengthening the posi-
tion of workplace-level trade union sec-
tions.

State institution-building   
In the field of state institution-building,
the most important measure in the
MSZP programme is the re-establish-
ment of the Ministry of Employment
and Labour, which was disbanded by
the previous Orbán government. The
new ministry will be responsible for
overseeing labour market policies and
developing a social dialogue. The pro-
gramme also envisages the strengthen-
ing of the Labour Mediation and
Arbitration Service (MKDSZ) by intro-
ducing a compulsory mediation proce-
dure before any strike action. There is a
plan to set up a legal service which
would provide legal assistance to citi-
zens in general on various issues,
including labour law. Furthermore,
recognising the weaknesses of the
social partners, MSZP intends to help
create the financial and administrative
context for national tripartite forums
and sector-level bipartite joint commit-
tees, and to contribute to the expenses
of hiring experts on behalf of social
partners represented in these bodies. 

National-level social dialogue
In the area of the national-level social
dialogue, the MSZP programme envis-

ages the reversal of all major measures
introduced by the previous government.
It promises to re-establish the tripartite
Interest Reconciliation Council (ÉT) with
an extended responsibility covering not
only narrowly understood labour mar-
ket issues, but all major policies having
an impact on working life and the
social situation of employees.
Furthermore, the authority of the new
ÉT will be extended to the conclusion
of binding agreements over various
issues. The Interest Representation
Council of Public Institutions (KIÉT) - the
tripartite consultation body for the pub-
lic sector - would also be re-established. 

Furthermore, the programme promises
to include employers’ associations and
trade unions in regional development
councils, the supervisory boards of
social security (pension and health)
funds, and a number of decision-mak-
ing bodies in charge of education,
training and retraining programmes.
Unions will be involved in labour
inspection and in controlling health and
safety issues. Finally, a new bill will be
drafted to regulate social dialogue pro-
cedures and rules on interest represen-
tation. 

Sectoral social dialogue and bar-
gaining   

As for the sector-level social dialogue,
MSZP promises to set up sectoral bipar-
tite joint committees to conclude sec-
toral collective agreements. These joint
committees will be provided with the
necessary infrastructure, and monitor-
ing activity will be organised so as to
provide reliable data-sets for the social
partners. Finally, through a planned
relaxation of the rules on extension pro-
cedures for multi-employer collective
agreements, it is hoped to increase the
coverage of voluntary multi-employer
agreements in their respective sectors.

Strengthening workplace union
organisations   

In the area of strengthening workplace-
level trade union organisations, MSZP
goes far beyond simply revoking
amendments to the Labour Code in this
area passed during the previous, right-
wing dominated parliament. It envis-
ages revising some of the basic legal
principles of the Labour Code enacted
in 1992. First, it promises to accept
unions as representatives of all employ-
ees, not only of union members. As a
consequence of this shift, the informa-
tion and consultation rights of work-
place-level union sections would also be
extended. Unions will be granted co-
determination rights concerning the use

of company social funds, company-run
welfare facilities, training funds and
employees’ career plans. In order to
speed up local conflict resolution, medi-
ation in individual legal disputes would
be made a possibility.

Commentary   
Evaluation of the MSZP proposals indi-
cates that they indeed break with the
governing principles of the previous
right-wing conservative government,
which sought to dismantle the neocor-
poratist-style institutional network that
emerged after the transition to democ-
racy. The proposals promise to re-estab-
lish all major national-level tripartite
bodies which have been disbanded,
and seek to reintegrate employers’
associations and trade unions into a
host of decision-making bodies and
institutions dealing with labour market-
related issues. The strengthening of the
national-level social dialogue has been
welcomed both by trade unions and
employers’ associations. However, a
meaningful social dialogue is not only a
matter of institutions, but also depends
on the actual policy pursued by the
government in the negotiations that
take place in these institutions. 

The programme goes beyond restora-
tion and seeks to reshape the current
trends towards decentralised collective
bargaining by promoting sector-level
social dialogue and collective bargain-
ing. The proposed actions are in line
with recent efforts to introduce the
practices of sector-level social dialogue,
supported by an ongoing project under
the EU’s PHARE programme. 

The strengthening of workplace-level
trade union organisations, which is a
pivotal demand of trade unions seeking
to underpin their workplace presence
and to provide their workplace sections
with more legal ‘bargaining chips’,
seems to be the most controversial
issue on the MSZP agenda. The repeal
of some of the rights of local union sec-
tions by the 1992 Labour Code was
underpinned by decisions of the
Constitutional Court. It is also not clear
what would happen to works councils
with their similar rights, introduced by
the 1992 Labour Code. Moreover, this
move is likely to meet with resistance
from employers’ associations in the tri-
partite negotiating process. (András
Tóth and László Neumann, Institute of
Political Science, Hungarian Academy of
Science)

HU0206101F

21 June 2002
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In May 2002, the Spanish govern-
ment approved a controversial Royal
Decree reforming unemployment
benefit and public employment serv-
ices. Trade unions responded by call-
ing a general strike on 20 June.

April and May 2002 saw intense bar-
gaining in Spain over the reform of
unemployment benefit. However, the
Ministry of Labour and the social part-
ners - the Trade Union Confederation
of Workers’ Commissions (CC.OO), the
General Workers’ Union (UGT), the
Spanish Confederation of Employers’
Organisations (CEOE) and the Spanish
Confederation of Small and Medium-
Sized Enterprises (CEPYME) - failed to
reach an agreement. The issues at
question were reform of the system of
unemployment insurance and mobilisa-
tion of the supply side of the labour
market, in accordance with the
European employment strategy.

Given the failure of the negotiations,
the conservative People’s Party (PP) gov-
ernment decided to take unilateral
measures through Royal Decree-Law
5/2002 of 24 May 2002, on ‘urgent
measures to reform the unemployment
protection system and improve employ-
ability’. The main measures in the Royal
Decree on unemployment benefit
approved by the government are set
out in the box on p.10. The Royal
Decree will also be presented as a draft
bill to allow debate in parliament. The
conversion of the decree into a draft bill
will not be completed until after the
summer. However, the main opposition
party, the Socialist PSOE, is in favour of
the complete withdrawal of the reform.

Unions call general strike
The trade unions are calling for the
total withdrawal of the reform. They
state that the government showed no
willingness to bargain, given the form
in which the reform was presented and
the narrow margins of negotiation that
it imposed. According to the unions,
the reform involves a new definition of
unemployment protection, claiming
that: ‘the legal nature of unemploy-
ment protection has been changed. It is
no longer recognised as a system of
economic protection, is excluded from
the social security system and simply
forms part of the active [labour market]
policies’. Therefore, the unions claim,
benefit is no longer considered as a
right that workers have earned because
of their previous contributions, and
unemployed people are blamed for
their situation. The unions’ other criti-
cisms include the following: 

• the concept of a ‘suitable job’ is left
to the discretion of the public employ-
ment service, which may give rise to
disputes. The ‘geographical mobility’
rules are seen as arbitrary, especially if
the same conditions are applied in all
areas, because infrastructures and the
availability of public services are not the
same in all areas. Further, the geo-
graphical mobility rules do not take into
account the responsibilities and family
situation of the persons affected;

• the new ‘incomes incompatibles with
benefit’ - ie types of income that dis-
qualify unemployed people from receiv-
ing benefit - will automatically restrict
entitlement to benefit (affecting partic-
ularly persons over the age of 52 taking
early retirement, and those affected by
redundancy procedures); and

• the abolition of ‘interim wages’ will
not only reduce costs for companies,
but also make dismissal easier and
entail a loss of wages for the workers
affected. Furthermore, this measure
removes the differences between justi-
fied and unjustified dismissal. 

Largely in protest at the changes,
CC.OO and UGT called a 24-hour gen-
eral strike on 20 June 2002. The aim of
the strike was to call for improvements
in unemployment benefit and the cre-
ation of an economic model based on
full, stable employment with rights. The
unions also wish to see a progressive
tax reform, an end to the high industri-
al accident rate and the recovery of the
purchasing power of civil servants’ pay.
The joint slogan of CC.OO and UGT
was Employment and social protection
are your rights. Don’t let them take
them away.

This was the first time that a general
strike had been called since 1994, and
it came during the Spanish Presidency
of the EU and on the eve of the
European Council summit of heads of
state in Seville on 21-22 June. It was
also the first major strike against the
policy of the PP government.

The government accused the trade
unions of not wishing to negotiate over
the reform. It  stated that the unions
had chosen a bad time to call a strike
‘against the image and interests of the
country’. The government insists that
there will be no cuts in benefit and that
‘society cannot show solidarity towards
persons who do not want a job.’

Employers’ position   
CEOE and CEPYME share the general
spirit of the reform, and state that it is
based on the agreements reached at

the European Council summits in
Lisbon in March 2000 and Barcelona in
March 2002. They feel that the reform
represents a ‘suitable change of
approach’. However, the employers
consider that the government’s initiative
is only partial because it does not deal
with the financial structure of unem-
ployment protection, and have specific
criticisms of other measures, such as
the reform of agricultural unemploy-
ment insurance, which could increase
costs for the sector. 

The employers’ organisations criticise
the government’s use of a Royal Decree
because it did not allow a full process
of bargaining to take place. However,
they are also critical of the trade
unions, because they consider that the
general strike on 20 June was more
political than economic in nature and
therefore unnecessary.

Commentary
The Royal Decree that reforms unem-
ployment benefit takes its inspiration
from the objectives of the EU employ-
ment strategy, particularly the guide-
lines associated with ‘employability’,
and also the principle of ‘no social
rights without social responsibility’.
When these abstract notions and princi-
ples are developed and applied they
can be very harsh. The decree involves
an erosion of the right to unemploy-
ment benefit acquired by workers
through their contributions and turns it
into a mere instrument of active
employment policy. The aim of mobilis-
ing the workforce so that it does not
fall into the ‘limbo’ of receiving social
benefits removes a right acquired by
years of work. It even removes ‘interim
wages’, which are equivalent to three
or four months’ wages for dismissed
workers while they await the judgment
of the courts, even if the dismissal is
finally considered to be unjustified. This
measure benefits exclusively the
employers and reduces the cost of dis-
missal.

The measures contained in the Royal
Decree on ‘fixed-discontinuous’ con-
tracts also mean that employees with
seasonal contracts in sectors such as
tourism, hotels and catering and educa-
tion will be considered as part-time
workers and will therefore not receive
unemployment benefit in the periods of
inactivity of such sectors. This measure
will force the employees to save during
the months of activity in order to sup-
port themselves and their families dur-
ing the periods of inactivity (which
range from six to eight months).
Furthermore, some of these activities
are in low-paid sectors, so the situation
may be dramatic. 

Finally, the question of forcing unem-
ployed people to sign a ‘written com-
mitment’ with the employment office
(under the principle of ‘no rights with-

SPAIN
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out responsibility’) could be ineffectual
due to the incapacity of the employ-
ment offices in many geographical
areas and sectors (due to lack of
resources, lack of information, lack of
staff etc) to bring together labour mar-
ket supply and demand. (Antonio
Martín, QUIT, UAB).

ES0206210F and ES0206204N (Related records:
ES9909252F, ES0202213F, ES0107149N, EU0004241F,
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10 1.  Written commitment. In order to
receive unemployment benefit, unem-
ployed people must make a written
commitment to accept all proposals
that help them to find jobs.

2. Definition of a suitable job.
Unemployed people must accept the
offer of a ‘suitable job’ if they are not
to jeopardise their unemployment ben-
efit. A suitable job is considered to be
one which is the same as any job previ-
ously performed by the applicant for a
period of six to 12 months at any time
in their working life. If unemployed
people fail to find such a job within 12
months, they must accept another job
after attending a training course. Social
security contributions will be reduced
for unemployed people who accept a
job in a lower professional category or
on lower wages.

3. Geographical mobility.
Unemployed people must accept a job
that is less than 30 kilometres from
their home or requires a return journey
of less than two hours, providing that
the journey does not cost more than
20% of the wages. The duration and
working time of the contract offered is
not taken into account. This was per-
haps one of the most debated points
in the bargaining process. The govern-
ment’s initial draft laid down a distance
of 50 kilometres and a journey of three
hours. These figures were later lowered
in order to seek a compromise
between the parties.

4. Penalties. The Royal Decree pro-
vides for penalties for unemployed
people who refuse a job offer. The
penalties range from the loss of one
month’s benefit to the total withdrawal
of benefit.

5. Incompatibilities. For the first time,
limitations on receiving unemployment
benefit have been introduced, so that
unemployed people who receive
income from assets and investments
will not receive unemployment benefit.
Unemployment benefit is thus now
‘incompatible’ with other income.

6. Women. There will be a one-year
reduction of 100% in social security
contributions in respect of women
returning to employment in the two
years following childbirth.

7. Compatibility of work and bene-
fit. Persons over the age of 52 may
receive unemployment benefit and
work at the same time. They will
receive 50% of normal benefit and the
employer will supplement their wages.

8. Active integration income. The
existing ‘integration contract’ scheme,
which offers support to unemployed
people in becoming integrated into the
labour market, is generalised to all per-
sons over the age of 45 years who
have been unemployed for a month. It
is also applicable to people with dis-
abilities, returning emigrants and
women who have been victims of
domestic violence. The employer must
pay the unemployment insurance con-
tributions of workers employed under
the scheme.

9. Capitalisation of unemployment
benefit. Workers who are dismissed
may receive their whole unemployment
benefit entitlement in a lump sum if
they join a cooperative or ‘workers’
limited company’, or become self-
employed. They must use the lump
sum for the business, or may receive it
as a quarterly subsidy to their social
security contributions.

10. ‘Fixed-discontinuous’ employ-
ment contracts. Periodical ‘fixed-dis-
continuous’ employment contracts - ie
contracts which are open-ended but
involve work only at particular times of
the year - will not entail entitlement to
unemployment benefit. In other words,
persons who work at certain times of
the year - eg in hotels and catering,
tourist services, education and certain
activities of the public administration -
will not be entitled to unemployment
benefit because they will be considered
as permanent part-time workers. This
measure affects between 200,000 and
400,000 workers in certain tourist

regions, such as the Balearic Islands,
Andalusia and the Canary Islands.

11. Interim wages. Dismissed workers
are now considered as being unem-
ployed from the first day. Companies
will no longer have to pay the wages
of workers who have been dismissed
and take the case to court. Instead, the
National Institute of Employment
(INEM) will pay unemployment benefit
to the workers concerned. In the event
of reinstatement following a finding of
unfair or unjustified dismissal, the
worker will be entitled to receive the
unpaid wages. On this point, the gov-
ernment amended its original draft,
which did not provide for back-pay-
ment of the interim wage on reinstate-
ment.

12. Abolition of the Rural
Employment Plan (PER). The PER,
which particularly affects Andalusia
and Extremadura, will be gradually
phased out. In six years’ time, agricul-
tural unemployment benefit will be
fully generalised to all regions
(autonomous communities), though
with major reductions. The employers
must pay the contributions gradually
over a period of six years.

13. Reform of Basic Employment
Law. The Royal Decree amends the
1980 Basic Employment Law, which
governs public employment services, in
order to: end the monopoly of INEM in
labour market mediation; transfer
active labour market policies and medi-
ation to regional governments; and
apply the European dimension of
employment policies and the use of
European funds for active employment
policies. The Decree states that the
Basic Employment Law will be used as
a basis for defining employment policy
with the aim of full employment. It
also defines the ‘national employment
system’, the competences of the
national and regional public employ-
ment services, unemployment benefit
and active policies. The decree also
provides for the modernisation of the
INEM’s public employment service and
of regional services.

Main points of the reform



The report of Sweden’s governmental
working time committee, issued in
June 2002, calls for new legislation
to give all workers an additional five
days of leave per year, to be intro-
duced in stages by 2007.

In 2000, the Swedish government set
up a working time committee, with
social partner involvement, to examine
the system of legislation on working
time and leave and make proposals for
reform. The committee issued its report
on 18 June 2002. The main proposals
for new statutory working time rules
are as follows:

• all workers should be entitled to five
additional days of flexible paid leave per
year. Two extra days off per year should
be introduced in 2004, followed by one
day extra each year up to 2007;

• of the current five statutory weeks of
annual leave, it should be possible for
one week to be taken flexibly in units
of one or more hours or days. 

• the new five days of flexible leave,
plus the one week of the current five-
week annual entitlement which could
be taken flexibly, could be saved in a
‘time bank’, with a maximum saving of
10 days or 80 hours per year;

• the Working Hours Act should be
adjusted to bring into in line with the
EU working time Directive. Specific rules
should be added to guarantee an 11-
hour rest period every 24 hours and a
48-hour limit on weekly working time
over a four-month reference period.
Furthermore, normal hours of work for
night workers should not exceed eight
hours. The new rules could be varied by
collective agreement within the limits of
the Directive; 

• to enhance the rights of individual
employees, employers should have a
duty to consider employees’ wishes
about the length and allocation of their
working time. The employer should
inform employees of any changes to
their working time four weeks in
advance, instead of the current two
weeks;  and

• the five days of additional flexible
leave, plus the one week of the current
five-week annual leave entitlement
which could be taken flexibly, should be
taken as time off and not converted
into cash. The committee states that
this will strengthen employees’ influ-
ence over their own working time and
spare time. Only in cases of ‘distur-
bance to production’ (ie problems that
cannot be solved in any other reason-
able way) could an employer prevent
employees taking planned leave - and
the burden of proof would be on the
employer if this was challenged.

Enhancing employees’ influence
The main purpose of the proposed leg-
islation - in line with the committee’s
terms of reference - is to strengthen
employees’ influence over their own
working time through the possibility to
take time off at hours suiting their indi-
vidual choices. Thus, it would, for
example be possible to use the new
flexible leave to reduce daily working
hours over a specific period, or to take
half or full days off. The pay during
time off would be the same as if the
employee had been working. The new
law would apply to all workers, except
seasonal workers, trainees and workers
employed for less than one month.

The committee was briefed to examine
different methods of cutting working
time. It looked mainly at: a reduction in
weekly hours; and five days of addition-
al leave per year. The committee states
that there are no important qualitative
differences between the two methods
in terms of their effects on health,
equality, work organisation etc.
However, a working time cut, whatever
method is used, has economic conse-
quences, which the committee
assessed. Demographic developments
are seen as important, and an increas-
ing labour shortage is expected, espe-
cially in the public sector. In the light of
future economic developments, the
committee prefers a relatively limited
decrease in working time. Rather than
reducing the current (statutory) weekly
working time, it has chosen the flexible
leave alternative.

Reactions
The private sector employers represent-
ed by the Confederation of Swedish
Enterprise responded sharply. They
reject a legal resolution of the working
time issue, stating that working time
issues should be dealt with in collective
agreements, rather than legislation. The
Confederation argues that:

• there are already about 40 collective
agreements which demonstrate that
optional agreements can resolve the
issue of working time flexibility and
freedom of choice;

• legislative working time reductions
cut growth and are costly. The organi-
sation estimates that the total loss to
the economy from the proposed meas-
ures would amount to SEK 40 billion
(EUR 4.3 billion). This would mean, for
example, a cut of about 20,000 full-
time jobs in the public sector; 

• there are already 14 items of legisla-
tion on various kinds of leave. A 15th
act would increase the burden of regu-
lation on all enterprises, especially small
ones; and 

• there will be a growing need for
labour in future while many people
want to work more than they do today.
However, they may not be allowed to
do so if the proposed rules are intro-
duced. The problem of a statutory
working time cut is that freedom of
choice will in fact be reduced, rather
than increased. 

Overall, TCO and LO welcome the com-
mittee’s proposals with only one main
objection. Both union confederations
want the government’s bill based on
the committee’s report to strengthen
the proposed rule about employers’
possibilities to prevent planned leave,
providing that  ‘very strong’ reasons
should be required for an employer to
prevent employees taking leave that has
been announced in due time.

Commentary

Working time reduction has been on
the Swedish agenda for more than 10
years, through a succession of new
committees, proposals and govern-
ments. The discussion initially dealt with
a general working time cut from 40
hours to 35 hours a week (as in
France), either through compulsory leg-
islation, through collective agreements,
or through several other models. In
recent years, the statutory approach to
working time reduction has come to
the fore. Even the three main union
confederations - LO, TCO and the
Swedish Confederation of Professional
Associations (SACO) - stated in 2001
and again in 2002 that they would pre-
fer legislation introducing five more
days of leave, the approach now taken
by the working time committee. 

The Confederation of Swedish
Enterprise has estimated the cost of
reduced economic growth from the
proposed reform as at least SEK 40 bil-
lion. The Institute for Economic
Research has produced an even higher
figure, stating that important public
services such as schools, healthcare,
and care for older people, will suffer
from a general working time cut, as will
private consumption. However, the
working time committee does not deny
that reducing working time has costs.
As Hans Karlsson, the committee chair,
stated, the proposed flexible leave will
not be free: a choice has to be made
between a cut in working time, or an
increase in consumption and improve-
ments in sickness insurance. 

Mona Sahlin, the minister responsible
for labour legislation, has promised a
bill based on the committee’s report
soon after the parliamentary elections
in September 2002. (Annika Berg,
Arbetslivsinstitutet)

SE0206105F (Related records: SE0101176N,
SE0204103F, SE0204103F)

21 June 2002

SWEDEN

Committee proposes five more days of
leave
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The concept of ‘economically depend-
ent workers’ refers to those workers
who do not correspond to the tradi-
tional definition of ‘employee’ - essen-
tially because they do not have an
employment contract as a dependent
employee - but who are economically
dependent on a single employer for
their income. The debate focuses on
emerging employment arrangements
which are ‘midway’ between self-
employment and dependent employ-
ment. ‘Economically dependent work-
ers’ (EDWs) have some characteristics of
both in that they: (1) are formally self-
employed (usually having a sort of
‘service contract’ with the employer);
and (2) depend on a single employer
for their income (or a large part of it).
In some cases, EDWs may also resemble
employees from other points of view:

1. lack of clear organisational separa-
tion - they work on the employer’s
premises and/or use the employer’s
equipment;

2. no clear distinction of task - they
perform the same tasks as existing
employees, or tasks formerly carried out
by employees and later contracted out
to ‘collaborators’; and

3. the ‘service’ they sell individually to
employers falls outside the traditional
scope of ‘professional services’ - the
tasks are simple, and  require no specif-
ic skills and no professional knowledge
or competence.

The existence of such employment
arrangements has been highlighted by
the International Labour Organisation
(ILO) and is documented in a number of
European countries, such as Italy, the
UK, Germany, Spain and Portugal. The
issue was mentioned, alongside tele-
working, in 2000 in the European
Commission’s first-stage consultation of
the social partners on ‘modernising and
improving employment relations’. For
the Commission, ‘the development of a
category of ‘economically dependent
workers’, who do not, or may not, cor-
respond to the traditional notion of
‘employee’ raises a number of difficult
issues, for employers, workers and gov-
ernments.’

The issue is significant from the indus-
trial relations viewpoint since EDWs do
not generally benefit from the protec-
tion granted to employees by law and
collective bargaining. They also fall out-
side the traditional reach of trade union
representation.

The aims of this supplement - based on
contributions from the EIRO national
centres in the EU Member States and
Norway - are to analyse:

• the scope and importance of EDW;

• demands for regulation of this kind of
employment arrangement;

• the ways in which EDW has been reg-
ulated by law, or proposals in this field;

• the role of industrial relations, notably
whether trade union representation and
collective bargaining are being extend-
ed to EDWs.

This supplement is an edited version of
a full comparative study  available on
the EIROnline website.

‘Bogus self-employment’ and new
forms of work

A distinction must be made between
two issues which often overlap in prac-
tical terms, but which should be consid-
ered separately in the EDW debate:

• employment relationships which can
be regarded as ‘bogus self-employ-
ment’, ie subordinate employment rela-
tions which are disguised as
autonomous work, usually for fiscal rea-
sons, or in order to avoid payment of
social security contributions and thereby
reduce labour costs, or to circumvent
labour legislation and protection; and

• new forms of employment ‘midway’
between dependent employment and
self-employment, which cannot be easi-
ly grouped with either since they have
some features of both. These  employ-
ment relationships have gained impor-
tance recently, following labour market
deregulation and the spread of reor-
ganisation policies, often including out-
sourcing of non-core activities and
‘downsizing’ of organisations.

The two aspects are closely intertwined,
not least because the emergence of the
latter ‘ambiguous’ forms of employ-
ment makes the disguise of ‘bogus self-
employment’ easier. However, the clear
distinction between the two issues is
underscored by the fact that current
debate on EDWs  focuses on the ‘eco-
nomic dependence’ which characterisse
such workers. As we will see below,
this criterion alone cannot define an
employment relationship as ‘subordi-
nate’, at least in the traditional and cur-
rent definition of the term.
Subordination implies economic
dependence, but the reverse is not
always true. ‘Economic dependence’
seems a socially important criterion
which raises the question of these
workers’ protection, but cannot justify
per se their assimilation as dependent
employees. On the other hand, the
issue of ‘bogus self-employment’ refers
basically to the capacity to enforce reg-
ulations on dependent employment and
to detect and punish violations.

Subordination and economic
dependence
In all countries covered by this study,
the key element in defining a depend-
ent ‘employee’ is subordination. Even if
in practical terms there are several crite-
ria which can be used to assess and
define the employment relationship,
they are usually intended to evaluate
the character of subordination.

It is almost invariably ‘legal subordina-
tion’ which distinguishes between dif-
ferent employment relationships, not
economic dependence. Therefore, the
basic criteria of economic dependence
which identify the workers covered by
the current study may not be relevant
for the definition of a subordinate
employee. While various aspects of eco-
nomic dependence may be used by
courts to assess a worker’s subordina-
tion,  economic dependence may char-
acterise even contractual relations
which correspond unquestionably to
self-employment (eg a lawyer with one
main client). As mentioned above, ‘eco-
nomic dependence’ has essentially a
social significance and the increasing
attention it receives from governments
and trade unions is connected to the
perceived growth of new forms of
employment which pose a threat to the
traditional distinction between depend-
ent employment and self-employment
and call for a different kind of regula-
tion. In summary, it is exactly the fact
that economic dependence does not
overlap with the traditional concept of
subordination that makes demands for
the protection of EDWs an issue.

No intermediate degree of subordina-
tion is possible: an employment rela-
tionship is either subordinate or
autonomous. However, the necessity to
find a definite and unambiguous defini-
tion of the employment relationship
does not reduce the difficulty of the
practical task, rather it increases it and
makes it necessary to use different
‘heuristic’ tools to assess and define
employment relationships, especially in
cases dealt with by labour courts.

Another element of complication in the
assessment of employment relationships
is the existence of different definitions
for different domains: eg in France the
definition of ‘employee’ in labour law is
different from that applicable for social
security provisions.

In nearly all countries, it is difficulty to
identify an unambiguous definition of
‘dependent employment’, both in theo-
ry and in practice. These difficulties
have been tackled in different ways, as
outlined below (see the box on p.ii for
an example of an approach based on
social dialogue).

Case law
Case law represents the standard
response, arising from disputes that

‘Economically dependent workers’,
employment law and industrial relations



require a clear decision on the defini-
tion of the employment relationship.
Case law is most important where there
is little or no statutory definition of
dependent employment (as in Ireland,
Norway, Sweden and the UK). When
disputes arise, courts have to use vari-
ous criteria to overcome the abovemen-
tioned difficulties in assessing the
nature of employment arrangements,
which have probably arisen in recent
years owing to the diversification of
employment relationships and the
spread of non-standard employment
contracts, as the courts’ final ruling
must qualify the employment relation-
ship as either dependent employment
or self-employment. These disputes typ-
ically involve formally self-employed
workers who ask for recognition as
dependent employees, in order to ben-
efit from protections - notably protec-
tion against dismissal - granted to
employees but not the self-employed.

The definition of the employment rela-
tionship stipulated in the worker’s origi-
nal contract may not be relevant for the
court’s ruling, since labour law provi-
sions are mandatory and apply to
dependent employees, regardless of the
original contractual form. Therefore, it
is crucial to establish the ‘way’ in which
work takes place and the actual subor-

dination of the worker. For instance, in
the UK the criteria developed by case
law are based on four ‘tests’: control
(who holds control over the task, mode,
means and timing?); integration (how
integral is the work to the business?);
economic reality (where does the finan-
cial risk lie?); and mutuality of obliga-
tion (what evidence is there of formal
subordination to contract terms?).
These criteria are designed to help
assess the degree of dependence that
characterises the employment relation-
ship and they can be used at the court’s
discretion. The outcome is often contro-
versial and the tests can counter each
other, leading to a high level of uncer-
tainty. Similar situations are reported
from other countries.

The criteria with an economic reference
point developed by case law for assess-
ing whether a relationship constitutes
dependent or self-employment mainly
concern economic risk. Bearing the eco-
nomic risk of an activity is considered as
a constitutive feature of entrepreneurial
activity and, therefore, of self-employ-
ment. Other indicators of economic
dependence (the forms of payment,
having only one principal etc) are far
less important in defining employment
relationships in court cases. Legal sub-
ordination represents the general criteri-

on in defining dependent employment
adopted in the overwhelming majority
of countries examined.

Extension of labour protection by
legislative intervention
In some countries, specific legislative
provisions have addressed the ‘grey’
area between dependent employment
and self-employment, usually by pre-
suming the existence of legal subordi-
nation in certain employment relation-
ships, in order to protect some specific
kinds of workers. The law itself thus
recognises the difficulty of assessing
subordination in employment relation-
ships and therefore reverses the burden
of proof (or even provides for a manda-
tory presumption of subordination),
which would usually lie on the (formal-
ly) self-employed worker. For example:

• in Austria, a presumption of subordi-
nation applies to sales representatives,
pharmacists working in public dispen-
saries and sportspeople (for whom a
mandatory presumption of subordina-
tion applies);

• in France, a similar provision concerns
professional journalists, artists, writers,
models and lumberjacks. Moreover, the
Labour Code provides that certain cate-
gories of self-employed can be covered
by the provisions applied to employees,
if they sell goods provided exclusively
(or almost exclusively) by a single com-
pany, or collect orders or receive items
to process, handle or transport on
behalf of a single firm and work in
premises provided or approved by that
company, according to criteria and at
prices imposed by the company. Recent
case law has applied these provisions to
franchisees who exclusively use or sell
items supplied by a single firm;

• in Portugal, the law has introduced
the notion of ‘equivalent employment’
which refers to formally autonomous
employment relationships which are
considered to be close to subordinate
work and therefore deserve the same
protection. The two typical forms of
‘equivalent employment’ are home-
working and contractual relationships
whereby the worker purchases raw
materials and supplies the seller of
those raw materials with the end prod-
uct for a certain price;

• in Greece, employment relationships
based on ‘contracts for services’ (mostly
homeworking) may possibly involve
EDWs, as they are midway between
dependent employment and self-
employment and are not covered by
labour legislation. In 1998, owing to a
notable increase in contracts for servic-
es, new legislation provided for a pre-
sumption of subordinate employment
in certain circumstances - where the
workers have only one (main) principal
employer, and in the cases of piece-
work, homeworking and telework.
However, it has reportedly been difficult
to apply these new provisions; and

ii
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Ireland - ‘soft regulation’ by social dialogue
Ireland has no statutory definition of dependent employment, and has tried to
overcome the difficulties linked to the distinction between dependent and
autonomous work through the involvement of the social partners. A special tri-
partite Employment Status Group was set up under the current national agree-
ment,  the Programme for Prosperity and Fairness (PPF) to draft a code of prac-
tice on employment status. According to this code, an individual would normally
be classified as an employee if he or she:

• is under the control of another person who directs as to how, when and
where the work is to be carried out;

• supplies labour only;

• receives a fixed hourly/weekly/monthly wage;

• cannot subcontract work;

• does not supply materials for the job;

• does not provide equipment other than small tools of the trade;

• is not exposed to personal financial risk in carrying out work;

• does not assume any responsibility for investment and management;

• does not have the opportunity to profit from sound management in the
scheduling of engagements or in the performance of tasks arising from them;

• works set hours or a given number of hours per week or month;

• works for one person or for one business;

• receives expense payments to cover subsistence and/or travel expenses; and

• is entitled to extra pay or time off for overtime.

The consequences of the determination of a person’s employment status involve
the ways in which tax and social contributions are payable, entitlement to a
number of social welfare benefits (employees, but not the self-employed, are
entitled to unemployment, disability and invalidity benefits) and to other protec-
tions granted by labour legislation (employees have rights in respect of working
hours, holidays, maternity/parental leave, protection from unfair dismissal etc).



• in Germany, 1999 legislation, instead
of providing for a presumption of sub-
ordination in certain circumstances,
introduced a general assessment proce-
dure to distinguish between employees
and self-employed workers. The law
established a set of five criteria to
assess the employment relationship,
with a person being considered an
employee when at least three of them
are present. However, these criteria
apply only for the purpose of social
security. A person who, according to
these criteria, is considered an ‘employ-
ee’ is covered by the social security sys-
tem, but is not necessarily entitled to
the other protection granted to employ-
ees by labour law or collective agree-
ments.

In all these cases, the rationale for leg-
islative intervention can be found
(among other reasons) in the protection
of work situations which can be regard-
ed as ‘economically dependent’. This
confirms that, while economic depend-
ence cannot be considered an essential
element of subordination, it can be a
valid reference point for the extension
of certain protections, and has been
used for this purpose in these cases.

New legal employment status
Another way to try to overcome the
ambiguities connected to the assess-
ment of certain employment relation-
ships is establishing new legal forms of
employment that correspond to the
‘grey’ area between dependent employ-
ment and self-employment. Since the
main problems which affect this kind of
work arrangement relate to the lack of
proper protection, the first interventions
in this area have concerned the exten-
sion of social security coverage, and
notably pension coverage, to these
workers. Another factor that has

encouraged these initiatives is the need
to increase social contributions to
improve the budgetary sustainability of
social security systems, by extending
coverage to formerly excluded workers.
However, these new employment sta-
tuses usually belong to the formal cate-
gory of self-employment and therefore
benefit from certain specific protections
and not from the extension of depend-
ent employees’ protections.

For instance, in Austria, 1997 legislation
extended social insurance coverage to
all self-employed people and for the
first time defined a ‘free-service con-
tract’. Workers on such contracts, who
can be regarded as corresponding more
or less to the definition of EDWs,
remain for all purposes (including social
security) under the scope of the regula-
tions on self-employment.

Similarly in Italy, a 1995 reform of the
pension system created a special sepa-
rate social security fund for some
groups of workers, including those
employed through ‘continuous and
coordinated contractual relationships’
(also known as ‘freelance work coordi-
nated by an employer’), among whom
are believed to be the great majority of
Italian EDWs. One aim was to hinder
the use of this form of contractual rela-
tionship to circumvent regulations on
the payment of social security contribu-
tions for dependent employees and
thereby reduce labour costs. Another
important objective was to find a new
source of social security contributions to
improve the financial sustainability of
the public pensions system. Since
March 2000, workers employed
through ‘continuous and coordinated
contractual relationships’ have also
been covered by compulsory insurance
against accidents at work and occupa-

tional illnesses. The coverage is manda-
tory if the workers perform some spe-
cific tasks, notably involving use of
machinery or driving motor-vehicles.

Self-employment and EDWs
After a steady decrease in self-employ-
ment during the 1970s, the share of
non-agricultural self-employment has
increased in the majority of European
countries since the early 1980s.
Although the pace of this growth
seems to have slowed down at the turn
of the 21st century, and in some cases
the trend has been reversed, self-
employment remains an important ele-
ment in employment creation and lev-
els, especially in certain countries. It is
important to note that, given the defi-
nition used, an increase in the number
of EDWs could be reflected by a rise in
the number of self-employed workers.
It is reported from some countries that
a significant share of recent increases in
self-employment could be linked to the
spread of EDW (eg in Belgium and
Spain), in connection with reorganisa-
tion, ‘downsizing’ and outsourcing.

Data on EDWs are available only in
those limited cases where a formal or
legal definition corresponds, more or
less, to our definition of EDWs.
Therefore, we will first analyse data on
self-employment in general and then
illustrate the few cases for which we
have more accurate data on EDWs.

As indicated by table 1 on p.iii, the situ-
ation in the different countries is quite
varied:

• the level of self-employment ranges
from under 5% of all employment in
Norway to over 25% in Greece;

• the share of self-employment in total
employment has increased over recent
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Table 1. Self-employment in the European Union and Norway
(% of non-agricultural civil employment), 1980-2000

Country 1980 1990 1995 1996 1997 1998 1999 2000 Change
1980/2000**

Austria 8.81 6.62 7.19 6.89 7.05 7.37 7.44 - -1.37
Belgium 11.27 12.93 13.87 14.04 14.07 13.84 - - +2.58
Denmark* 8.25 7.19 6.85 7.11 6.71 6.95 7.16 6.61 -1.64
Finland 6.04 9.29 10.16 10.26 10.00 10.00 9.85 9.71 +3.67
France 10.71 9.32 8.58 8.48 8.36 8.28 8.18 8.06 -2.65
Germany 6.98 8.52 8.72 8.99 9.25 9.36 9.22 9.22 +2.24
Greece 30.90 27.39 27.74 27.49 26.99 26.54 25.66 25.87 -5.03
Ireland 10.30 13.16 13.52 12.85 12.96 13.50 12.79 12.86 +2.56
Italy 19.20 22.24 23.12 23.35 23.21 23.25 23.38 23.21 +4.01
Luxembourg 9.19 7.12 6.08 6.01 5.92 5.75 5.62 - -3.57
Netherlands 9.06 7.84 9.63 9.77 9.99 9.68 9.25 - +0.20
Norway 6.53 6.12 5.87 5.46 5.28 5.25 5.07 4.83 -1.69
Portugal 14.90 16.73 19.26 19.69 18.98 18.30 17.56 16.75 +1.85
Spain 16.26 17.14 18.62 18.49 18.12 17.61 16.69 16.02 -0.24
Sweden 4.51 7.26 9.27 9.12 9.05 9.00 9.03 8.86 +4.36
UK 7.11 12.41 12.19 11.87 11.83 11.49 11.15 10.83 +3.72
EU15+Norway 10.87 12.64 12.78 12.82 12.78 12.68 12.43 12.54 +1.68

* 1981 data instead of 1980; ** if 2000 data not available, most recent data used for comparison.
Source: EIRO calculations based on OECD labour force data (non-agriculture civil employment).



years in many countries, and especially
Sweden (where it has almost doubled),
Finland, the UK, Germany, Ireland,
Belgium and Italy. However, in other
countries it has decreased, in some
cases greatly. These include
Luxembourg, Norway, France, Denmark,
Greece and Austria; and 

• in the 1990s the increase in self-
employment significantly slowed down
- in the UK and Ireland, there was even
a net decrease. However, there are two
exceptions - in the Netherlands and
Austria, the increase started or gained
momentum later, in the late 1980s or in
the early 1990s. 

Looking at the data on the presence of
women in self-employment - some
peculiarities emerge. Women remain
significantly under-represented in self-
employment, as they represent, on
average, less than a third of all self-
employed workers and reach a maxi-
mum of 35% in the Netherlands.
However, in 10 countries out of 16, the
share of women in self-employment has
increased in recent years. This is often
true even where the importance of self-
employment in total employment has
diminished, as in Greece, Ireland,
Norway and UK. The opposite has hap-
pened in Finland and especially in
Germany, where the presence of
women has decreased in a situation of
growing self-employment. 

Of course, these data do not say much
on the specific topic of this study, as we
cannot distinguish and separate tradi-
tional forms of self-employment, new
forms of genuine autonomous work
and EDW, or work midway between
dependent and self-employment.
However, the latest aggregate data sug-
gest that self-employment does not
seem to be eroding the centrality of
dependent employment (with signs in
the opposite direction in recent times).

‘Economically dependent workers’
It is very difficult to find data on EDWs,
since there is no precise and accepted
definition or legal recognition. Rather,
this label refers to a general situation of
dependence which is considered by
some parties, on different grounds, as
deserving protection similar to that
granted to employees. Therefore, it is
possible to collect data on EDWs only
for those countries where specific legal
employment forms correspond, more or
less, to this situation of dependence -
as in Austria, Greece, Italy, and
Portugal, see table 2 on p.iv. It should
be noted, however, that these employ-
ment relationships cover formally inde-
pendent workers and may well include
genuine self-employment. Therefore,
the figures given should generally be
regarded as upper limits as far as EDWs
are concerned. 

Alternatively, in some countries specific
research has been carried out on these
employment arrangements and it is

possible to give some indications on the
extent of EDW (Denmark, Germany,
and the Netherlands). The data for both
groups of countries are set out in table
3 on p.v.

EDWs are not a homogeneous group.
As they occupy the (broadening)
blurred boundary between dependent
employees and self-employed workers,
identified by the majority of the nation-
al reports as the various forms of free-
lance work, we can find people who
are closer to one of the two ends of
this continuum. Since data do not refer
to a unique category, but to different
and country-specific definitions, we can
use them essentially as indicators of sig-
nificance and of trends, and not to
make cross-country comparisons. 

The data in table 3 are quite fragmen-
tary and heterogeneous and must be
treated with extreme caution. In gener-
al, however, evidence seems to support
the view that the employment arrange-
ments which are usually referred to as
EDW involve around 1% of the work-
force.

The comparatively very high level
reported for Italy should be considered
with reference to the data source: 1.3
million people contributed in 2000 to
the special social security fund estab-
lished by the 1995 pension reform (see
above). However, the definition of ‘con-
tinuous and coordinated contractual
relationships’ includes very different sit-
uations, such as: (a) membership of the
boards of firms, associations or other
bodies, including supervisory board
members and auditors; (b) participation
in committees and commissions; (c) col-
laborations with newspapers, maga-

zines, encyclopaedias etc; and (d) other
contractual relationships which involve
the performance of activities in favour
of a principal, in the framework of a
‘unitary and continuous relation’, with-
out subordination or the ‘utilisation of
organised means’, and in exchange for
periodical and pre-determined compen-
sation. Owning to the heterogeneity of
these contributors, their weight in total
employment as indicated by the figures
should be regarded as somewhat over-
estimated (for instance, members of
boards account for almost 40% of all
contributors). Besides, the fact that a
person contributes to the fund does not
mean that the relevant contractual rela-
tionship represent his or her sole or
main source of income. There might be
cases where the contributor’s main
occupation is a standard form of self-
or dependent employment (or the con-
tributor might be a pensioner).

Some words of warning may be useful
also for other country data. In Portugal,
for example, contracts for services on
‘green receipts’ involve EDW, to the
extent that they disguise dependent
work as ‘false’ independent work - as is
reportedly the case with a substantial
part of ‘green receipt’ work.

The data on Denmark come from a
government study on what was
referred to as ‘atypical’ employment,
published in January 2002. The group
examined in this study may be consid-
ered EDWs in a very broad sense, as
they depend on their contractual rela-
tionships with their principals (but this
generally applies to any kind of work).
However, the study focuses on workers
who have relatively high earnings. A
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Table 2. Legal employment forms which may
include ‘economically dependent’ work

Country Legal forms Definition

Austria Free-service contract (freier Freelance contractual relationships.
Dienstvertrag) and contract for 
work (Werkvertrag).

Greece Contracts for services. Both contracts for work and 
contracts for independent services 
fall under the category of ‘contracts 
for services’.

Italy Continuous and coordinated Contractual relationships which 
contractual relationships involve the performance of activities 
(Collaborazioni coordinate e in favour of a principal, in the 
continuative). framework of a ‘unitary and 

continuous relation’, without subor-
dination or the ‘utilisation of organ-
ised means’, and in exchange for a
periodical and pre-determined com-
pensation. These activities must not
be professional services.

Portugal Contracts for services on Independent form of contract of 
‘green receipts’’ employment. This type of independ-

ent workers must fill in a green-
coloured receipt and submit it to
the enterprises to which they pro-
vide services.

Source: EIRO.



study issued in 2000 by the Danish
Confederation of Trade Unions (LO)
estimated the number of EDWs at
102,000, or around 4% of the work-
force.

Some indications on the growth of
these kinds of employment may also be
drawn from the data. In Austria and
Greece, EDW seems to have been
growing quite rapidly. The number of
‘free-service contracts’ and ‘contracts
for work’ increased by more than 60%
in Austria between 1998 and 2000. In
Greece, the number of contracts for
services grew by almost 40% between
1999 and 2000. A rise of 14% in con-
tracts for services on ‘green receipts’
was recorded in Portugal between July
2000 and July 2001. In Italy, after a
strong increase in the first two years of
operation, the number of contributors
to the special social security fund for
continuous and coordinated contractual
relationships remained more or less sta-
ble in 1999 compared with 1998. In
Denmark, the abovementioned study
on ‘atypical’ workers indicates that this
group seems stable, with the exception
of areas such as information and com-
munications technologies (ICT), inter-
preting/translating, and book-keeping.

Sectors, activities and conditions
In terms of the sectors and the types of
activity where forms of employment
that may be regarded as EDW may be
found, there is a wide array of situa-
tions. These range from employment
relationships and activities which are
traditionally part of outsourcing (such
as homeworking in the clothing indus-
try) to occupations which are connected
to more recent reorganisation and con-
tracting-out (such as maintenance
work); and from activities which typical-
ly have a high rate of freelance employ-
ment (eg work on newspapers and
magazines), to new and emerging
occupations (such as ICT workers).

This variety of situations implies a corre-
sponding heterogeneity as regards such

important factors as: the characterisa-
tion of such work as ‘bogus self-
employment’ or new forms of employ-
ment; the voluntary nature of the deci-
sion to take on a self-employed posi-
tion; the level of income; the skill and
education levels; and the conditions of
work. The ‘common-sense’ image of
EDWs would suggest that they are
involuntarily self-employed, with a
medium to low income and relatively
low skills. However, this is not the pic-
ture which always emerges from the
study. In some cases, the choice of
working on a freelance basis seems
largely voluntary and the level of
income satisfactory. 

However, official data are missing and
therefore it has been necessary to base
our study on scattered and sometimes
anecdotal evidence. In general, we
know very little about EDWs and there
is an evident ‘information gap’ to be
filled on the number and characteristics
of these workers, which adds to the
abovementioned difficulties in finding a
clear-cut definition. 

Legal regulation of ‘economically
dependent work’

Since EDW is not recognised as such by
the legal systems of the countries
examined, it is not possible to speak of
any specific legal regulation. The only
instances of regulation by law are the
abovementioned interventions in the
‘grey’ area between dependent and
autonomous work. These provisions
either introduce a presumption of sub-
ordination for certain categories of
workers (as in Austria, France, Greece
and Portugal) or extend specific aspects
of protection (typically social security
coverage, sometimes including health
and safety) to certain forms of self-
employment (as in Austria, Germany
and Italy) formerly devoid of them. 

In the absence of specific interventions
in this grey area, the provisions for self-
employed workers are generally appli-
cable to workers regarded as being

economically dependent. Depending on
the national welfare system, these
workers may be covered by the same
social security protection available to
employees (as in Sweden). Otherwise,
they are usually outside the scope of
labour law protection (such as the rules
on dismissals) and of collective bargain-
ing coverage, and they are subject to
different fiscal and tax regulations.

Debate and positions of the social
partners
The issue of EDWs has been widely
debated in several European countries,
despite all the uncertainties, or maybe
because of them, covering both the
definition and the extent of these
employment relationships. The recent
transformations in the labour market
and the effects of industrial change
have fuelled a debate on the perceived
crisis of the traditional dichotomy
between dependent and autonomous
work, which questions the existing reg-
ulatory framework and highlights possi-
ble shortcomings in the current system
of labour protection. Moreover, a
demand for the protection of EDWs
seems to be particularly present where
these new forms of employment:
involve former employees, who are now
doing the same job but as self-
employed workers (eg lorry drivers); or
extend to sectors where subordinate
employment was practically exclusive or
largely predominant. These two situa-
tions, which are usually to a large
extent coupled, may arise as a conse-
quence of reorganisation, ‘downsizing’
and outsourcing processes.

There are few countries where the
issues raised by EDWs are not perceived
as problematic in public debate. In
Luxembourg, the issue does not cur-
rently arise, while in France there is no
debate at present on EDWs.

In Sweden, the extensive coverage of
the welfare system considerably reduces
the potential impact, in terms of work-
ers’ protection, of the spread of new
forms of employment, including the
great increase in self-employment,
which has almost doubled over the past
20 years. Nonetheless, even in Sweden
the government launched a study in
July 2000 to examine the possibility of
changing some aspects of labour regu-
lation to support job security, in the
light of changes in the economy and
the labour market, and notably the rise
of ‘atypical work’ and self-employment.

In other countries, a possible revision of
the definition of dependent employ-
ment has been raised and addressed by
the government. In Belgium, the former
Minister of Labour, Miet Smet, commis-
sioned a study on ‘bogus self-employ-
ment’, with a view to finding a better
definition of subordination in employ-
ment relationships. The current Minister
of Labour, Laurette Onkelinx, hopes to
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Table 3. Employment relationships that may involve
‘economically dependent workers’ (EDW), 2000

Country No. of EDW Women as % EDW as % of EDW as
relationships of total EDW self- % of total

employment* employ-
ment*

Austria** 37,300 45.5 14.35 1.07
Denmark 23,000 31.0 12.43 0.89
Germany - - - 0.57***
Greece 32,800 - 3.91 1.00
Italy 1,272,000 39.3 28.11 6.57
Netherlands 100,000 - 14.64 1.35
Portugal 35,800 - 4.88 0.86

* Civil non-agriculture employment as in OECD labour force data; ** % calculated on 1999 data
(latest available); *** 1995 data (excluding EDW working part time), % reported in research by
the Institut für Arbeitsmarkt und Berufsforschung (IAB).

Source: EIRO.



present a draft law aimed at defining
the link of authority more accurately. In
UK, an important recognition of the
current debate on the definition of
‘employee’ came by the inclusion in the
Employment Relations Act 1999 of a
provision which empowers the
Secretary of State to confer some or all
employment rights to categories of
individuals who do not or cannot
presently benefit from them.

In some countries, the issue has been
addressed through the involvement of
the social partners. In Ireland, a tripar-
tite Employment Status Group has
drafted a code of practice to help dis-
tinguish between self-employment and
dependent employment (see p.ii). In
Denmark, a similar initiative has been
developed with the support of the gov-
ernment, which, in 2000, formed a
working group with the social partners
to discuss the problems and conse-
quences of the emergence of a ‘third
group’ of workers between employees
and self-employed for labour legisla-
tion. The government report on ‘atypi-
cal’ work released in January 2002 (see
above) is a result of this joint effort. In
Norway, a public committee - including
representatives of the social partners -
has been set up to review possible
changes to the Working Environment
and Workers’ Protection Act, which will
also consider the present regulations
regarding ‘employee’ and ‘employer’
status, including the question of groups
that might be regarded as ‘dependent
employees’.

In Italy the situation is quite peculiar,
owning to the wide diffusion of ‘con-
tinuous and coordinated contractual
relationships’, as recognised by the
establishment of the special social secu-
rity fund in the second half of the
1990s (see above). The debate is quite
lively and there are currently draft bills
which aim to introduce further regula-
tion of ‘continuous and coordinated
contractual relationships’. For instance,
the ‘proxy law’ on labour market
reform which was presented by the cur-
rent centre-right government in 2002
includes provisions on these employ-
ment relationships. The bill’s section on
‘continuous and coordinated contractu-
al relationships’ includes the introduc-
tion, including by collective agreements,
of fundamental protections for these
workers’ dignity and security, and forms
of ‘certification’ of the employment
relationship, in order to avoid disputes
over its definition. Another draft bill
presented by the centre-left opposition
proposes a stricter regulation of this
form of employment, including the
extension of some worker and trade
union rights.

In certain countries (eg Austria, Finland,
Germany, Ireland, Italy, Portugal and
Spain), the unions are calling for a rede-
finition of the boundaries between

dependent employment and self-
employment, in order to provide more
protection to workers they regard as
‘economically dependent’. The unions
have changed to some extent their
positions on ‘atypical’ work in recent
years. While they still consider the
‘standard’ forms of dependent work as
the most appropriate way to create
employment and provide protection to
workers, they recognise the role of new
and atypical forms of employment, pro-
vided they are implemented in a clear
regulatory framework that includes, at
least, a set of basic rights.

Employers’ associations are generally in
favour of the spread of more flexible
forms of employment (particularly
autonomous work), which they do not
regard as ‘economically dependent’,
but rather as an expression of genuine
entrepreneurial activity. In their view,
new forms of self-employment match
the needs of both companies and
workers for more flexible conditions of
work and individual entrepreneurship.
Therefore, employers’ associations usu-
ally oppose interventions that would
extend to these forms of employment
regulations or protections which are
typical of dependent employment,
believing that this would impose nega-
tive constraints on free economic activi-
ty. On the other hand, they support a
proper system of social security protec-
tion in line with the general provisions
for self-employment.

Impact on industrial relations
In certain countries, the pressure exert-
ed by the growth of new forms of
employment, which may involve EDWs,
have had an impact on the industrial
relations system and led to changes in
either the structure of representation or
the content of collective bargaining, or
both. However, there are also countries
where, despite the existence of a
debate on EDWs or on the blurring dis-
tinction between dependent and self-
employment, no significant industrial
relations developments have occurred.

In some cases the development of
industrial relations, and notably of col-
lective bargaining, with regard to for-
mally self-employed workers might con-
flict with existing competition law.
Collective agreements which bind for-
mally self-employed workers, who are
entrepreneurs, may well be considered
as anti-competitive and thus unlawful.
This problem is reported in particular
from Finland and Ireland. Even if this
possible constraint seems so far to be
mainly theoretical, a major conse-
quence of this situation is reported
from Ireland. The National Newspapers
Association of Ireland (NNAI), represent-
ing newspaper employers outside
Dublin, decided to withdraw from a pay
rates agreement with the National
Union of Journalists (NUJ), representing

freelance photographers and journal-
ists. NNAI said that fixing minimum
rates for freelance workers could be
regard as an anti-competitive practice
and, fearing heavy fines from the
Competition Authority, it pulled out of
the deal. This may place a strong real
constraint on trade union action in
Ireland in the area of EDWs, should
there be no legal clarification of this
point .

Trade union representation
As far as the impact on trade union
representation is concerned, we can
distinguish between two situations -
the inclusion of EDWs in existing trade
unions and the creation of ad hoc
organisations - see table 4 on p.vii. A
variant of the first situation are unions
that traditionally represent freelance
workers and simply continue to do so,
maybe in the context of an increasing
number of potential self-employed
members. This generally applies to the
unions representing journalists and
media workers and, sometimes, lorry
drivers. In Germany, for instance, the
Unified Service Sector Union (ver.di) has
many freelance workers among its
members, since one of the unions
which merged to create ver.di in 2001,
the Media Trade Union, organised some
10,000 freelancers. Ver.di is now trying
to strengthen this representation.

Arguably more interesting are the cases
where unions decide to extend their
field of representation to new groups of
workers; a choice which may be contro-
versial for many reasons. In the
Netherlands, for example, the Christian
Trade Union Federation (CNV) has
decided not to extend representation to
self-employed workers, while the other
major union confederation, the Dutch
Trade Union Federation (FNV), has
opted to do so and founded a new
union especially devoted to self-
employed workers without employees.
Moreover, independent unions have
been set up for self-employed workers
without employees. Other examples of
the establishment of new union organi-
sations on an occupational basis (ie that
organise only EDWs, regardless of the
industry they work in), as opposed to
sectoral organisations, can be found in
Italy and Spain.

In Italy, special structures were set up in
1998 within the three main union con-
federations to deal with the difficulties
in representing and protecting atypical
workers, including workers on ‘continu-
ous and coordinated contractual rela-
tionships’. The Cgil and Cisl confedera-
tions have established, respectively,
New Work Identities (Cgil-Nidil) and the
Atypical and Temporary Agency
Workers’ Association (Alai-Cisl), while
Uil) has brought atypical forms of work
within the remit of its Committees for
Employment (Cpo), originally set up to
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represent unemployed people and
those working in ‘socially useful jobs’.
In 2000, the total number of members
of Nidil-Cgil stood at 9,064, and 45%
of them were freelance workers coordi-
nated by an employer. Alai-Cisl had
11,195 member in 2000. In Spain, a
specific union for EDWs was set up in
2000 by the Catalan regional organisa-
tion of the CC.OO confederation. 

In Denmark, the HK union, which cov-
ers the sectors where freelancers are
most present (administration, ICT, inter-
preting, publishing and services), found-
ed in 2001 a special section for free-
lance workers (HK Freelancer) which
has 650 members. In Austria, the Union
of Salaried Employees (GPA) recently
launched an initiative (work@flex) for
persons working under a ‘free service
contract’ or ‘contract for work’.

The heterogeneity of these kinds of
workers, together with the possible dif-

ficulties in establishing genuine collec-
tive bargaining (see below), can make it
more difficult for unions to recruit
members. Therefore, the provision of
incentives such as insurance coverage,
assistance in individual disputes and
other forms of advice can be particular-
ly crucial to sustain membership.
Examples can be found: 

• in Austria, where through its
work@flex initiative, GPA offers mem-
bers insurance to cover sickness and the
resulting loss of earnings;

• in Denmark, where HK Freelancer
provides information, advice and legal
and administrative support, as well as a
web-based ‘job bank’;

• in Germany, where the former IG
Medien provided freelance workers
with special training and advice;

• in the Netherlands, where some

unions are trying to attract self-
employed workers also by offering
insurance coverage and legal advice;

• in Norway, where the Finance Sector
Union has launched an initiative target-
ed at young workers, including self-
employed consultants, which offers
services such as fiscal and legal advice.

Collective bargaining

In collective bargaining, developments
are even less pronounced than in the
domain of representation. A reason
may be that union representation of
workers in new forms of employment,
which may include EDWs, is often quite
recent, though this is not true for the
more traditional forms of representation
of specific categories of self-employed
or freelance workers, such as journal-
ists. However, examples of bargaining
which cover EDWs to a significant
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Table 4. ‘Economically dependent workers’ (EDW) - representation and collec-
tive bargaining

Country Representation Collective bargaining

Austria GPA recently launched an initiative (work@flex) for workers on ‘free-service The 1999 collective agreement 
contracts’ or ‘contracts for work’. for journalists covers freelance 

journalists working regularly.

Belgium None. None.

Denmark HK has set up a specific section for freelance workers (HK Freelancer); None.
some EDWs are members of the Danish Journalists’ Union.

Finland Some EDWs are members of existing confederations - AKAVA, STTK and SAK. None.

France Some EDWs are members of existing sectoral or occupational unions None.
(eg lorry drivers, sales representatives, models, journalists and lumberjacks).

Germany The Unified Service Sector Union (ver.di) has launched the ‘connexx’ project to None.
attract workers in the media sector, including freelance workers.

Greece None. None.

Ireland Some EDWs are member of existing sectoral or occupational unions, None.
eg the National Union of Journalists or Communication Workers’ Union.

Italy The three main confederations, Cgil, Cisl and Uil, have founded specific Some specific company-level agree-
structures devoted to ‘freelance workers coordinated by an employer’ ments on ‘freelance workers
(Nidil, Alai and Cpo). coordinated by an employer’; the 

2001 agreement for journalists 
includes rules on freelance 
‘coordinated’ workers.

Luxembourg None. None.

Netherlands FNV has founded a union for self-employed workers without employees; FNV Bouw- None.
en Houtbond (construction) has a section for self-employed workers without 
employees; independent unions exist for self-employed workers without employees.

Norway Many EDWs are members of existing sectoral or occupational unions The agreement for the forestry 
(eg journalists, artists, drivers). The Finance Sector Union has launched a web- sector also covers self-employed 
based unit to attract young workers, including self-employed consultants. workers; the agreements for 

several major TV stations also 
cover freelance workers; agree-
ments regulate wages and work-
ing conditions of freelance actors.

Portugal None. None.

Spain CC.OO in Catalonia has created the Autonomous and Dependent Workers’ No specific agreements. The latest
Federation (TRADE). agreement for road transport

recognises the presence of this kind
of worker, though introduces no 
specific protection or regulations.

Sweden Freelance journalists have their own ‘club’ (Frilansklubben) within the Swedish Pay agreement for journalists 
Union of Journalists (SJF). Other freelance workers, such as writers, dancers and include recommendations on 
artists, may also be union members. wages for freelancers.

United Some existing unions also represent freelance workers - eg the Union of Some single-employer collective 
Kingdom Construction, Allied Trades and Technicians (UCATT), the Broadcasting, agreements also cover freelance 

Entertainment, Cinematograph and Theatre Union (BECTU), Equity (actors) and workers.
the National Union of Journalists (NUJ).



extent are reported only from a handful
of countries - Austria, Italy, Norway,
Spain and the UK. This picture probably
understates to some extent the actual
coverage of bargaining.

Where there is bargaining coverage, the
most common situation is that the
scope of existing collective agreements
is extended to cover also self-employed
or freelance workers - see table 4 on
p.vii. This can happen at national sec-
toral level (as with the latest national
agreement for journalists in Austria, or
the forestry agreement in Norway) or at
company level (as in the UK, especially
in media and entertainment ).

The only reported examples of collective
agreements which cover exclusively
EDWs are found in Italy. Here bargain-
ing has led to a series of important
agreements on workers with ‘continu-
ous and coordinated contractual rela-
tionships’. The signatories to these

agreements, along with the unions, are
both public bodies and private firms.
Many of the latter operate in the area
of ICT (call centres, web contact centres
etc) or commercial services and they
seek high flexibility in their use of their
workforce.

An important recent agreement was
signed in October 2001 by Nidil, Alai,
Cpo and the Arci non-profit association,
which has some 5,500 local structures.
This framework agreement may be
applied to around 3,300 freelance
‘coordinated’ workers. Other notable
agreements include those concluded: at
Mibi, a company operating web contact
centres; at Answer, a company operat-
ing web contact centres and commer-
cial promotion services; and at Telco,
which runs call centres and delivers out-
sourced services. Although the contents
of these agreements differ, they gener-
ally include:

• the granting of trade union rights to
workers on freelance ‘coordinated’ con-
tracts (relating to freedom of associa-
tion, membership, assembly, election of
representatives); 

• a commitment to apply the rules on
workplace health and safety to ‘collab-
orators’;

• the provision of training;

• the suspension of the contract in the
case of illness, accident or maternity
(sometime with a specific allowance);

•  rest periods for collaborators on con-
tracts of more than a certain minimum
duration; and

• the payment of an end-of-service
allowance. 
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Commentary
The first point which emerges from this study on EDWs is the great variety of situations, both across and within countries. The main fea-
tures of employment relationships that may include EDW, as well as the types of workers involved, are often specific to the national con-
text. However, a significant heterogeneity may also be present at national level. In the blurring boundaries between dependent and self-
employment, we can find a full range of job positions, from ‘bogus self-employment’ which conceals dependent work and usually con-
cerns a low-skilled, less expensive and less protected labour force, to emerging jobs in the ICT or consultancy sectors which generally
involve well-educated and well-paid autonomous workers. According to the existing evidence, which is very scarce and fragmented, the
phenomenon seems to concern, on average, around 1% of total employment.

In essence, the debate over EDWs represents an aspect of the crisis of the standard distinction between dependent and autonomous
work and clearly signals the difficulties of tackling the changes in the labour market and the economy with the traditional tools of labour
law (and industrial relations). It voices an emerging demand for regulation and protection which comes from the ‘grey area’ between
dependent employment and self-employment. This is an area which has apparently been growing in the past few decades, even if this
increase may have slowed down in the most recent years, if we consider aggregate data on total self-employment.

This rising demand for regulation and protection requires, first of all, a statutory response, which should provide a clarification of the
broadening meanings and forms of employment. Such a response might be progressed through social dialogue and the involvement of
social partners, along a path which has been to some extent been followed in Ireland and Denmark. Whatever the approach, there are
apparently three options in this domain:

1. an extension of (most of) the provisions and protections typical of dependent employment to new forms of employment, including
self-employed workers who may be regarded as ‘economically dependent’. This is the option generally favoured by the unions, which
believe that this would be the best way to grant workers appropriate rights and protection. However, since it may lead to a reduction in
the differences between forms of employment, this approach might contrast with the European employment strategy’s objectives of
adaptability and support for entrepreneurial activity;

2. the definition of a third intermediate status mid-way between dependent and autonomous work benefiting from an intermediate level
of regulation and protection. In this case, the main problem seems to be connected with the identification of the features which would
characterise this status. There is such a variety of employment relations and job positions that it would be very difficult to find a clear-cut
and satisfactory definition, even more so if this attempt were undertaken at European level; and

3. the establishment of a common set of basic rights and protections that would apply to all workers, irrespective of their formal employ-
ment relationships (in addition to the existing regulatory framework for dependent employees). This is an option which is being discussed
in Italy in the framework of a proposal to define a so-called ‘work statute’ and which is also implicitly supported in the UK by a sugges-
tion to use the term ‘worker’ instead of ‘employee’ in legislation establishing labour rights and protection (it has been estimated that this
might protect up to a further 5% of all those in employment). Here, the difficulty lies mainly in the definition of the set of rights which
should be extended to all workers. In an extreme interpretation, in fact, this approach would simply overlap with the first option.

In any case, while the question of a total system of protection waits to be addressed, there have already been significant steps in granting
some essential coverage to these kinds of worker, notably in the areas of social security and health and safety regulations.

However, there is a second and important area of response which is raised by the abovementioned demand for protection (and represen-
tation): that of industrial relations and notably of trade unions. The growth in non-standard forms of employment, among which EDW
may be classified, is challenging trade unions’ representation and regulatory capacity in the labour market. However, the example of
EDWs shows that the unions, in order to cope with these new demands for representation and protection, are effectively trying to extend
their reach beyond the limits of standard employment and to recruit members among the self-employed and various kinds of freelance
workers. In this, they are proving able to follow innovative strategies, using an original combination of: incentives which arise from the
early traditions of the trade union movement (like the provision of social security coverage and of some sorts of job placement support -
such as ‘job banks’); new services (eg different forms of professional advice); and new tools (especially the internet). If they are successful
in this organising effort, further developments will probably follow in the area of collective bargaining, as the cases of Italy and UK seem
to suggest.

Eventually, the combined effect of possible changes in the statutory framework and in industrial relations may have an important impact
on the work and life prospects of many self-employed workers, including EDWs. (Roberto Pedersini, Fondazione Regionale Pietro Seveso).
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