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The European Industrial Relations Observatory has now
expanded its coverage to eight of the new Member States
which are to join the European Union in May 2004 - Cyprus,
Estonia, Hungary, Latvia, Malta, Poland, Slovakia and Slovenia
- plus two countries which, it is planned, should join in 2007
- Bulgaria and Romania. The comparative supplement in this
issue of EIRObserver is the first to focus exclusively on some
of the new Member States, looking at the way in which
labour disputes, both individual and collective, are resolved in
Hungary, Poland, Slovakia and Slovenia. The establishment of
new mechanisms for resolving such disputes and for
regulating strikes has been an important aspect of the
changes which have taken place in the industrial relations
systems of central and eastern European countries during the
period of political and economic transformation since the late
1980s.

The supplement looks at: individual dispute settlement,
examining pre-court procedures and the role of trade unions,
bargaining and labour inspectorates; collective dispute
settlement, including arbitration, mediation and conciliation;
and the regulation of, and recent trends in, strikes and other
industrial action.

EIRObserver presents a small edited selection of articles based
on some of the reports supplied for the EIROnline database,
in this case for September and October 2003. EIROnline - the
core of EIRO’s operations - is publicly accessible on the World-
Wide Web, providing a comprehensive set of reports on key
industrial relations developments in the EU Member States
(plus Norway) and an increasing number of acceding and
candidate countries, and at European level. The address of
the EIROnline website is: 

http://www.eiro.eurofound.eu.int/

EIRO, which started operations in 1997, is based on a
network of leading research institutes in each of the countries
covered and at EU level (listed on p.12), coordinated by the
European Foundation for the Improvement of Living and
Working Conditions. Its aim is to collect, analyse and
disseminate high-quality and up-to-date information on key
developments in industrial relations in Europe, primarily to
serve the needs of a core audience of national and European-
level organisations of the social partners, governmental
organisations and EU institutions. 
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In September 2003, the European
Commission launched the second
phase of social partner consultation
on the transferability of occupational
pensions.

The European Commission launched a
first phase of social partner consultation
on the transferability of occupational
pensions in June 2002. In its first
consultation paper, the Commission
noted that that there is no common
framework in the EU which regulates
the transfer of company pension rights.
Currently, if employees switch
employers, they may have a guaranteed
entitlement to a pension with the new
employer only if they have fulfilled
certain conditions, such as a minimum
age for scheme membership, waiting
periods for membership and vesting
periods. The Commission therefore
asked the social partners for their views
on: the need for EU action on the
portability of supplementary pension
rights; the form that such action should
take; its main features; whether the
action should be at cross-sectoral
and/or sectoral level; and the possible
material scope. The consultation
focused mainly on rules on: acquisition
and preservation of pension rights;
transferability of pension rights; and
cross-border membership of pension
schemes – ie remaining in the same
pension scheme while moving to a job
in another Member State

This first consultation exercise was
carried out on the basis of Article 138
of the EC Treaty. Under this procedure,
once the Commission has heard the
social partners’ views, it decides
whether Community action is advisable.
If so, it consults the social partners
again on the possible content of a
proposal. At this second stage, the
partners may forward an opinion or
recommendation on the content of a
Commission proposal, or begin
negotiations over a European-level
agreement

Social partners’ response 
In response to the first consultation, the
view of the social partners was broadly
that there is a need for EU-level action
to improve the portability of
occupational pensions. However, there
were differing views on the instruments
required. 

The Union of Industrial and Employers’
Confederations of Europe (UNICE), the
European Association of Craft and
Small and Medium-sized Enterprises
(UEAPME) and the Association of
Hotels, Restaurants and Cafés in Europe
(HOTREC) stated that any Community-
wide initiative on this issue should be
limited to cross-border transfers. They
opposed the introduction of EU
legislation on the acquisition,
preservation and transferability of
occupational pension rights, believing

that this would interfere with
arrangements at national level. They
also stated that an EU-level instrument
could actually discourage employers
from offering supplementary pensions
to employees. 

However, some employers’
organisations, such as the European
Banking Federation (FBE), the European
Federation of National Insurance
Associations (CEA) and the European
Construction Industry Federation (FIEC),
supported the creation of a common
EU-level framework, although in the
form of recommendations, guidelines
or codes of best practice. The European
Centre of Enterprises with Public
Participation and of Enterprises of
General Economic Interest (CEEP) also
supported EU-level action, suggesting
that the social partners act within the
European social dialogue. It also
thought that certain aspects of
transferability could be resolved
through a Directive.

On the trade union side, the European
Trade Union Confederation (ETUC), the
European Confederation of Executives
and Managerial Staff (CEC) and the
Council of European Professional and
Managerial Staff (EUROCADRES)
supported an EU-level regulatory
framework, preferably a Directive. ETUC
stated that the social partners could
initiate negotiations for a framework
agreement setting out broad principles
in this area.

Second consultation 
Having considered these responses, the
Commission issued a second
consultation paper to the EU-level social
partners on 15 September 2003,
setting out its thinking on a number of
issues, as follows:

• action to remove obstacles to pension
portability should not be limited to
cross-border mobility, but should cover
workers moving both within a country
and across borders;
• the conditions for acquiring
occupational pension rights, such as
waiting and vesting periods and age
requirements, should not deter labour
mobility in the EU;
• serious consideration should be given
to the preservation of ‘dormant’ rights
so that they do not lose value;
• the largest possible number of ‘job
changers’ should have the option of
choosing between preserving their
acquired pension rights in the scheme
of origin and transferring the capital
value to another pension scheme,
including in another Member State;
• actuarial conditions for transfers of
accrued pension rights should be fair;
• the impact of a new Directive
(2003/41/EC) enabling pension
institutions to manage pension schemes
on a cross-border basis, Commission
action to address discriminatory tax
treatment against cross-border provision

of occupational pensions and a
Directive (98/49/EC) on safeguarding
the supplementary pension rights of
employed and self-employed persons
moving within the Community, should
all be evaluated before any further
steps in the area of cross-border
membership are proposed; and

• scheme members should be made
fully aware of their rights, particularly in
the case of job mobility.

The Commission believes that there is a
need for legislative action fixing
minimum requirements to improve the
portability of occupational pension
rights within the EU. It feels, however,
that the most appropriate instrument in
this case is a collective agreement at
European level, because occupational
pension schemes are often based on
social partner initiatives at branch or
company level or the employer’s
initiative. Therefore, ‘the European
social partners are in a position to make
a major contribution to the solution of
problems linked to the portability of
occupational pensions in the European
Union.’ The Commission thus invites
the social partners:

1. to present an opinion or a
recommendation on the possible
content and scope of the envisaged
initiative; and

2. to inform it, where appropriate, of
their resolve to open negotiations on
this issue. If they do, they should also
inform the Commission about whether
they wish to adopt a global approach
or concentrate on certain aspects of
portability. They should also inform the
Commission about the scope of the
negotiations, ie what type of pension
funds would be covered.

Commentary
The second-stage consultation on the
portability of occupational pensions is
highly significant. The area of
occupational pensions, well developed
in some Member States, is growing. It
will arguably increase in importance in
future as national governments
encourage occupational and private
pension provision in order to take some
of the strain off creaking state
provision. Given this, and the fact that
job mobility within the EU is increasing,
the issue of ensuring that workers can
move their occupational pension
entitlement with them, across borders if
necessary, is of vital importance.

It seems likely that EU-level social
partner negotiations on this issue may
be initiated at some point in the future.
The Commission has made it clear that
an EU-level agreement is its preferred
method of regulation of this area. An
unresolved question is the status of any
resulting agreement and what the
social partners will be willing to include
in it. Employers, while stating that
Community-level action is advisable,
would generally prefer non-binding
instruments, while unions appear to be
more in favour of a binding and more
wide-ranging instrument. (Andrea
Broughton, IRS)

EU0310205F (Related records: EU0207201N)

17 October 2003
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In September 2003, during a meeting
between the Bulgarian social partners
and Minister of Labour and Social
Policy, trade unions launched a
demand for a gradual reduction of
the duration of normal weekly
working time from 40 to 35 hours.
The initial response of all employers’
organisations was negative, while the
Ministry of Labour and Social Policy
does not want to intervene,
preferring to leave debate on the
issue to the social partners.

In early September 2003, during the
first meeting of representative trade
unions and employers’ organisations
with the new Minister of Labour and
Social Policy, Hristina Hristova, the
Confederation of Independent Trade
Unions in Bulgaria (CITUB) - the
country’s largest trade union
organisation - demanded a gradual
reduction of the duration of working
time from 40 to 35 hours a week. 

Trade union arguments
The proposal from CITUB, supported by
the second largest union organisation,
Confederation of Labour Podkrepa
(Support) (CLP), is to reduce gradually
the normal working week from the
current maximum of 40 hours to 35
hours over several years. According to
the unions, this should be implemented
through a special framework law,
providing tax and social security
incentives for employers that reduce the
working week while at the same time
creating new jobs to fill the time freed.
This cut in working time should not
result in a reduction in pay, with
workers continuing to receive their
current wages for a 40-hour week.

In support of their idea, the unions
point to the results of studies they have
conducted which suggest that
reduction of the working day by one
hour would not reduce productivity.
According to CITUB, the main causes of
low levels of productivity in companies
are: poor facilities and lack of
investments in their improvement; poor
management, causing bad work
organisation; and poor levels of
qualification among workers.

Trade unions insist that reduction of
working time should not cause a cut in
pay. They claim that Eurostat data show
that, over the period 1992-2001, the
average labour productivity of Bulgarian
companies grew by around 48%, while
real pay, net of taxes and social
insurance, fell by 38%. At the same
time, they point out that for the last
five or six years there has been a
continuous growth in GDP in Bulgaria.
According to the unions, their proposed

approach to working time reduction
will have several positive effects:

• hourly pay will increase; 

• there will be less use of overtime
work;

• new jobs will be created; and

• the use of flexible employment forms
will increase.

Employers’ opposition 
Employers’ organisations oppose the
trade unions’ proposal, which they
regard as premature and likely to
endanger the competitiveness of
Bulgarian enterprises. The combination
of the obsolete equipment and
technologies that they use with a
reduction of working time would place
most businesses in a ‘vicious circle’,
which would deprive them of funds for
new investments. According to the
main employers’ association, the
Bulgarian Industrial Association (BIA),
the current situation forces companies
to use larger quantities of labour. It
believes that a reduction of the working
week would mean Bulgaria lagging
even further behind the productivity
levels of current EU Member States.

Another reason why Bulgarian
employers refuse to accept working
time reductions is that over the coming
years, by the time Bulgaria joins the EU
(planned for 2007), they will face major
expenditure in order to improve
working conditions, comply with EU
environmental requirements etc. These
costs cannot be avoided by producers
that wish to be competitive on the EU
market. If working time reductions
occur during this period, this will
further hinder employers in making the
necessary investments. The employers
also reject the unions’ arguments on
hourly pay increases and job creation,
and state that ‘labour intensity’ in
Bulgarian companies lags behind EU
levels.

The Ministry of Labour and Social Policy
(MLSP) has insisted that debate over
possible working time reductions be
held between the employers and trade
unions, and for the time being is
reluctant to assume the role of
arbitrator.

Commentary
The need for an accelerated increase in
the hourly pay of Bulgarian workers is
emphasised by trade unions as one of
the main reasons for their proposal on
working time cuts. The unions have
been encouraged in their initiative by
the practice in several EU Member
States - mainly Germany and the
Netherlands - while the employers have

stressed what they regard as the
negative experience of France in
support of their opposition to working
time reduction. 

Even though the debate is at an early
stage, the discussions so far have
highlighted a number of points:

• although the trade unions are the
initiators of the idea, they have made
no specific proposal for a timetable for
the proposed working time reduction;

• the unions have not supported their
proposal with a broad survey of
employees’ attitude to the idea;

• the impact of the proposed working
time reduction should be assessed, not
only on large and medium-sized
enterprises but also on micro-
enterprises, which are most likely to
breach maximum working time
restrictions; and

• the employers’ automatic resistance
to a working time cut is not backed up
by consistent efforts to introduce a
better organisation of working time. A
significant proportion of Bulgarian
businesses seek to increase efficiency by
expanding working hours (most
frequently through overtime work), and
not by introducing new technologies.
(Nelly Stonova, Balkan Institute for
Labour and Social Policy)

BG0309102F (Related record: BG0307204F)

19 September 2003
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Trade unions call for working time
reductions

Unions call for changes in
economic and social policy

September-November 2003 saw a
series of trade union protests in
Bulgaria calling for changes in the
government’s economic and social
policy, covering issues such as
incomes, taxation and sick pay. The
protests were due to culminate in
November with a demonstration in
Sofia, organised by the CITUB and
Podkrepa union confederations, under
the slogan ‘Solidarity for rights and
justice’.

The aim of the protests, launched in
September by CITUB, was to support a
number of demands such as the
development by the government of a
way of calculating an official ‘poverty
threshold’ in accordance with practices
elsewhere in Europe. This threshold
should be used as the basis for
incomes policy up until the end of
2006. The relevant proposal should be
presented to the social partners and
accepted by the National Council for
Tripartite Partnership. The unions are
also calling for increases in average
and minimum wages and pensions,
tax cuts and trade union participation
in drawing up the social aspects of the
privatisation strategies for major state-
owned companies, and in monitoring
the management of EU funds. 

BG0311201N



The Danish central social partners
have published a joint analysis of the
wages of women and men. It is the
most comprehensive study to date of
the causes of gender differences in
wages in Denmark.

On 21 August 2003, the Danish
Confederation of Trade Unions (LO) and
the Danish Employers’ Confederation
(DA) published a joint analysis of male
and female wages. The analysis
(Kvinder og Mænds Løn) is the most
comprehensive study yet conducted of
the causes of gender-related wage gaps
in Denmark. It quantifies a number of
factors which have a decisive impact
upon earnings and maps out their
contributions to the substantial
differences between men’s and
women’s earnings. The factors
examined are: work function;
education/training; occupational sector;
work experience; changes between
jobs; leave periods; geographical
location; and children.

The study finds that among blue-collar
workers, men’s wages are on average
14%-15% higher than those of
women. In this group, the factors
analysed account for 11 percentage
points of the gender difference, while
3-4 points are attributable to other
causes than those measured in the
analysis. Among white-collar workers,
men’s wages are on average 19%-20%
higher than those of women. In this
group, 12 percentage points of the
difference can by accounted for by the
factors analysed, while about 7 points
are attributable to other causes. 

Gender segregation 
The study finds that the most important
cause of gender wage gaps is the
gender-segregated labour market - ie
the fact that men and women tend to
work in different occupational sectors
and have different work functions. Men
thus, for example, to a greater extent
work as unskilled workers or crafts
workers in the building and
construction sector, while women to a
greater extent work as cleaners or
unskilled/skilled shop assistants in the
service sector. The gender-segregated
labour market is also a consequence of
the fact that men and women often
work in different functions. For
example, women more often work in
secretarial functions while men more
typically work in technical or
information technology functions.
Among blue-collar workers, the gender-
segregated labour market is found to
account for just over half of the gender
wage differential, while it accounts for

just over 25% among white-collar
workers.

Differences in educational/training levels
and the choices in this area of men and
women also contribute to explaining
the wage gaps. Women have over the
past two decades obtained a higher
average educational/training level, but
they have not yet reached the level of
men. Women continue to be educated
and trained in commercial and clerical
sectors, while men more typically
complete education/training in the
fields of crafts and technical
occupations. The choice of education is
taken before entry into the labour
market but has an impact on the
differences observed in average male
and female wages.

Consensus over findings
LO and DA welcomed the study and
also, to a large extent, agree on the
findings. Jørn Neergaard Larsen, the DA
managing director, expressed
satisfaction with the joint statistical
basis which has now been created for
continued work on creating a more
equal labour market: ‘Although Danish
women are now economically active on
the labour market to the same extent
as the men, we have not been very
successful in reducing the gender gap.
It is, for instance, annoying to see that
in spite of more than 20 years’ debate,
men’s and women’s occupational
choices are as distorted today as they
were in the early 1980s.’ Hans Jensen,
the LO president, highlighted a need to
take a closer look at the barriers of a
financial, sociological or psychological
nature which seem to exist on the
labour market in relation to men’s and
women’s occupational choices.

Both DA and LO point to maternity and
parental leave as a problem. LO wants
leave for fathers – optional under the
current legislation – to be made
compulsory, with the length of the
leave to be the subject of negotiations.
In principle, DA agrees that more
fathers should take leave with a view to
promoting women’s career
opportunities and thus their access to
higher wages, but it still believes that
this should be left to individual families
to decide.

Commentary
Certain things never seem to change –
irrespective of various attempts to alter
them. Unequal pay for men and
women seems to be one such issue.
The LO/DA analysis confirms former
analyses of pay gaps between men and

women. A study carried out in 2000 by
the National Institute for Social
Research (SFI), commissioned by the
Ministry of Labour, drew the same
conclusions - ie about a quarter of the
gender wage differential cannot be
accounted for objectively. At that time,
the legislation on equal pay for women
and men was celebrating its 25th
anniversary – but no major changes in
the wage gap had taken place during
this period. This is still the situation
three years later. The SFI study led to
the tabling of a bill by the Minister of
Labour which would have obliged
enterprises to produce wage statistics
broken down by gender, with a view to
making differences more transparent
and helping tackle them. The legislation
had not yet been adopted when the
new Liberal-Conservative coalition
government came to office in
November 2001 and postponed the law
for an indefinite period.

Although LO and DA are agreed about
most of the results of their joint study,
they disagree on how to tackle the
problem of unaccounted-for gender
pay inequalities. LO is pressing to revive
the bill on gender wage statistics, so
that further data will be available. DA
disagrees and sees the bill as
superfluous, leading only to an
unnecessary administrative burden and
perhaps to wage drift, including for
men. 

It is not a given that the solution to the
problem should be found in enterprises.
The authors of the 2000 SFI report
stated that wage statistics broken down
by gender would focus on men’s and
women’s jobs in enterprises, while
answers to the question of the
continued existence of discrimination
may very well be found elsewhere. The
basis of discrimination should perhaps
be sought at an earlier stage, in the
choices of education and occupation
made by women and men, which are
the result of broader social influences.
This is why the current Minister for
Gender Equality has set up a committee
which is to come up with proposals on
how to change men’s and women’s still
very traditional occupational choices.
(Carsten Jørgensen, FAOS)

DK0309103F (Related records: DK0202104F,
DK0006182F, DK0106123N, DK0206101N)

19 September 2003
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The Fiom-Cgil trade union is
continuing its campaign for the
reopening of negotiations on the
metalworking sector collective
agreement, which was signed in May
2003 by employers and the other
two main metalworkers’ unions, Fim-
Cisl and Uilm-Uil. As well a series of
strikes, Fiom-Cgil has initiated
company-level bargaining to
conclude ‘pre-agreements’ - company
agreements intended to anticipate
the contents of a future new sectoral
accord - and thereby compel the
employers’ associations to reopen
national negotiations.

On 7 May 2003, a new sectoral
collective agreement for metalworking
was signed by Federmeccanica - the
metalworking employers’ association
affiliated to Confindustria - the Italian
Metal-Mechanical Federation (Fim),
affiliated to the Italian Confederation of
Workers’ Unions (Cisl), and the Union
of Italian Metal-Mechanical Workers
(Uilm), affiliated to the Union of Italian
Workers (Uil). Subsequently, Fim-Cisl
and Uilm-Uil also reached agreements
with Unionmeccanica-Confapi, the
association of small and medium-sized
metalworking companies, and with
Legacooperative, Confcooperative and
Agci, which represent cooperatives in
the same sector. As had happened on
the occasion of the renewal of the pay
part of the agreement in summer 2001,
the Italian Federation of Metalworkers
(Fiom), affiliated to the General
Confederation of Italian Workers (Cgil)
did not sign these deals, thereby
initiating a period of conflict and
company-level industrial action, which
seems to be culminating in the autumn
of 2003.

The Fiom-Cgil campaign 
As it considered that both the
‘normative’ and pay (‘economic’) parts
of the agreement of 7 May 2003
introduced worse conditions than those
contained in the previous industry-wide
agreement signed in 1999, Fiom-Cgil
started a campaign of industrial action
which has led to a series of strikes and
company-level bargaining rounds. The
aim of the latter is to conclude pre-
agreements (pre-contratti) - ie company
agreements intended to anticipate the
contents of a future new sectoral
accord along the lines sought by Fiom-
Cgil - and to force the reopening of
negotiations on renewal of the national
sectoral agreement, since Fiom-Cgil
does not recognise the validity of the
accord signed in May 2003. The
procedure for bargaining on these pre-
agreements has been clearly defined:

once workplace assemblies have been
held and majority assent has been
obtained from the workers through a
referendum on a platform of demands,
protests begin in the form of four- to
eight-hour or shift-end strikes designed
to compel management to sign the
company-level agreement. Moreover,
Fiom-Cgil has identified at national level
a set of fundamental demands to be
included in the bargaining platforms for
the pre-agreements - see the box
opposite.

According to the most recent survey
conducted by Fiom-Cgil, some 221 pre-
agreements have been signed to date,
covering around 38,000 workers. Pre-
agreement bargaining is under way in
1,525 metalworking companies and
groups, involving around 330,000
workers (the national agreement covers
1.3 million workers, 60% of them blue-
collar workers). The agreements have
mainly concerned the regions of Emilia
Romagna, Tuscany, Lombardy and
Piedmont, whilst in the South no pre-
agreements have yet been signed. The
companies involved are mainly of
medium size with between 150 and
500 employees. The national secretary
of Fiom-Cgil’s collective bargaining
department, Giorgio Cremaschi, has
said that the results are better than
expected, and that ‘the great success of
the referendums held on the bargaining
platforms - referendums in which the
majority of workers in the companies
concerned turned out to vote - and of
Fiom’s industrial action are a clear signal
that metalworkers do not regard the
separate agreements of last May and
June as settling the dispute.’

Reactions of employers’
associations 
All the employers’ associations in the
metalworking sector have reacted
strongly to Fiom-Cgil’s action. The
president of Federmeccanica, Alberto
Bombassei, has stressed that the sector
is at present affected by a severe
economic crisis, and he has criticised
Fiom-Cgil’s strategy of concentrating its
campaign on those few companies still
operating at a profit. He maintains that
Fiom-Cgil’s action is in breach of the
rules set out in the national tripartite
agreement of 23 July 1993, which
states that only pay rises tied to
company performance can be decided
at company level. According to Mr
Bombassei, moreover, ‘Fiom’s action
signifies a return to a form of trade
union behaviour which is in stark
contrast to the participatory industrial
relations that the sector has been
slowly developing with such difficulty

over the past 10 years.’ Federmeccanica
has also forcefully asserted the validity
of the agreement signed on 7 May
2003, arguing that a series of
company-level agreements does not
amount to a national-level one.

The industrial relations climate is
especially tense in Emilia Romagna, and
in particular in the provinces of
Bologna, Modena and Emilio Romagna.
Assindustria, the employers’ association
for the province of Reggio Emilia, has
reacted to what it regards as excessively
aggressive behaviour by Fiom-Cgil and
openly blamed it for a loss of
competitiveness encountered by the
companies in the province, due to
constant industrial action which
impedes production. Moreover, in the
framework of the Conference of
Business Associations - an initiative of
the local representatives of Assindustria,
Api, Apima, Confartigianato,
Confcommercio, Cia, Coldiretti, Unione
Agricoltori and Unione Cooperative - a
statement was issued which expressed
extreme concern over the fact that
what they consider as a political dispute
among trade unions, which has nothing
to do with company issues, should
cause such severe damage to the
economic efficiency of firms, as well as
throwing into crisis established
industrial relations built up over time. 

Moreover, the metalworking industrial
associations in the abovementioned
provinces are considering whether to
take legal steps to protect the rights of
firms and of workers who want to
work despite the protest action
organised by Fiom-Cgil - such as
picketing and the blockading of factory
entrances - which they maintain go
beyond the right to strike. At the end
of October 2003, six territorial
employers’ association in Emilia
Romagna (from Parma, Reggio Emilia,
Modena, Bologna, Ferrara and Forlì-
Cesena) sent a letter to the Prime
Minister, Silvio Berlusconi, as well as to
the presidents of the Chamber of
Deputies and the Senate, the ministers
of labour and social affairs, of
production activities and of internal
affairs, the general secretaries of Cgil,
Cisl and Uil and the presidents of
Confindustria and Federmeccanica, in
which they ask the government and
parliament to evaluate the possibility of
intervening to ‘prevent union conflict to
make the equality of access to
employment relationships for citizens
and firms practically void’.

The most recent events confirm that
the rift between the employers’
associations and Fiom-Cgil is continuing
at the national level as well.
Federmeccanica has attempted to set
up committees - as envisaged by the
May 2003 industry-wide agreement -
comprising representatives from all the
metalworking unions to discuss
important issues such as job
classification, working time, and the
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labour market changes introduced by
the ‘Biagi law’. The attempt has failed,
however, owing to Fiom-Cgil’s refusal
to take part on the grounds, once
again, that it does not recognise the
validity of the agreement reached on 7
May 2003.

Commentary
Fiom-Cgil’s campaign on the renewal of
the metalworking agreement has
highlighted a number of critical aspects
of the Italian industrial system. First, it is
necessary to recognise a reduction of its
ability to diminish, or keep under
control, industrial conflict in such an
important area as the metalworking
sector. The tensions inherent in a
situation of trade union pluralism have
been largely overcome by the decades-
long unity of action by the union
confederations, but they may resurface
if that unity breaks down. Obviously
not under discussion is the legitimacy
and validity of an agreement signed by
only some of the unions involved, but
rather its ability to reduce conflict,
without which the role of joint
regulation through industrial relations
appears significantly weakened.

Second, Fiom-Cgil’s action prompts a
number of considerations concerning
the bargaining structure. Paradoxically,
the union most committed to the
overriding importance of the national
agreement has been forced to resort to
company-level bargaining rounds
(although it presents them as a way to
reopen the national-level negotiations).
This is not so strange, however, if one
considers that the firm is the place in
which, in the absence of more general
mechanisms, a union’s
representativeness can be directly
assessed in terms of the pressure that it
is able to exert. Not surprisingly,
therefore, Fiom-Cgil’s campaign has
been most aggressive where it is
organisationally strongest (and in
medium-to-large firms, given that
decentralised bargaining is almost non-
existent in small ones). Nor is it
surprising that the large majority of
workers should approve company
agreements which provide for
substantial wage increases; nor that
firms should sign company agreements
which contradict sectoral ones when
multi-employer national-level
bargaining does not shift conflict
outside firms, but instead brings
conflict into them.

Rather, current events in the
metalworking sector are signs of
possible unforeseen effects of
bargaining decentralisation policies,
those advocated by Cisl in particular. In
the absence of a united trade union
front, differing local economic and
labour market conditions, combined

with a trade union pluralism unevenly
distributed across the country, may
cause a significant fragmentation of
collective bargaining which renders the
bargaining system difficult to manage,
to the detriment of the firms above all,
but also of the role of industrial
relations. Similarly, there might be
unexpected effects from the Fiom-Cgil’s
point of view. On one side, pre-
agreements introduce de facto a higher
fragmentation of collective bargaining
and weaken the role of the industry-
wide agreement, while postponing the
achievement of the objective of a
unified system of protection to a future
sectoral agreement. On the other side,
the present pre-agreements are likely to
reduce, if not eliminate, the economic
viability of proper ‘second-level’
bargaining on performance-related pay,
as envisaged by the July 1993 tripartite
agreement. Finally, a long tradition of
collaborative industrial relations in the
areas where Cgil is strongest, such as
Emilia Romagna, might be eroded.

Fiom-Cgil’s claims may not take account
of the various ‘dualisms’ in the Italian
economy (large and small firms, north
and south of the country): they
concentrate on the category of firms
most able to grant better economic and
normative conditions, but plan to
extend them to the whole economy,
perhaps without fully considering their
general sustainability. However, the
strategy of putting forward those claims
seems to be almost the only available
option for Fiom-Cgil, after the
conclusion of the May 2003 sectoral
renewal, if it intends to continue to put
forward its demands. This decision has
a highly disruptive potential for the
industrial relations system which could
probably have been anticipated by the
other sectoral actors. The point is that a
number of negative unexpected
outcomes are emerging from the
strategic interaction of the parties and
no solutions seem to be readily
available. Moreover, if the divisions that
have given rise to this situation were to
spread through the Italian industrial
relations system, there would be a real
risk of a breakdown of collective
bargaining, with a growth in conflict
(and a corresponding erosion of the
efficiency of industrial relations, as well
as of participatory practices) and
increasing antagonism among the
unions and in bilateral relations too.
(Diego Coletto and Roberto Pedersini,
Fondazione Regionale Pietro Seveso)

IT0310205F (Related records: IT0305204F, IT0107193F,
IT9907249F, IT0307204F, IT0105282F, IT0305305F,
IT9709212F)
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Fiom-Cgil’s basic demands for
‘pre-agreements’ in

metalworking companies

• Agreements must explicitly refer to
the link with the renewal of industry-
wide agreement, in order to press the
company concerned to advocate the
reopening of national-level
negotiations within its representative
association.

• A pay increase should be awarded
which will protect purchasing power
and distribute part of productivity
gains. In particular, Fiom-Cgil
demands pay rises which ensure a full
recouping of inflation over 2001-2
and coverage of expected inflation
over 2003-4, and reflect sectoral
productivity performance. The
increases demanded are between EUR
115 and EUR 125 per month.

• Agreements must include a clause
stating the continuing validity and
application of the 1999 industry-wide
agreement (the so-called ‘ultra-
activity’ clause) regarding all those
normative parts not explicitly treated
in the pre-agreement and which
specifically concern workers’ rights. In
this case, direct reference is made to
the new ‘Biagi law’ reforming the
labour market, to the recent
provisions on fixed-term employment
and working time, whose direct
application should be avoided, and to
the protection of precarious workers.
As regards the latter, the maximum
duration of fixed-term and temporary
agency contracts should be 12
months.

• Once these objectives have been
achieved, further ones may be set as
regards working hours, job
classifications, right to education,
temporary transfers, stand-by
arrangements and individual rights,
taking account of the company’s
circumstances and the needs of
workers.



In October 2003, the Dutch
government and social partners
agreed on a comprehensive set of
measures to confront the current
economic recession. One of the key
provisions is a freeze in collectively
agreed wages during 2004 and
2005, in exchange for the
government dropping a number of
cost-cutting plans.

The annual autumn consultations held
between the government and the social
partners on 15 October 2003 resulted
in a ‘social agreement’ for 2004, with
wage moderation as one of its core
themes. The employers’ organisations
involved in the deal are the
Confederation of Netherlands Industry
and Employers (VNO-NCW) and the
Dutch Federation of Small and
Medium-sized Enterprises (MKB). The
trade union federations concerned are
the Dutch Trade Union Federation
(FNV), the Christian Trade Union
Federation (CNV) and the Federation of
Managerial and Professional Staff
(MHP).

Under the accord, the trade unions
have agreed to support a temporary
pay freeze in collective agreements
signed in 2004. In the following year,
depending on how the economy
recovers, a minimal wage increase will
be permitted. It remains possible to
reach collective agreements on periodic,
performance-based wage increases. In
exchange for this concession on the
part of the union federations, the
government has either scrapped or
watered down several previously
announced cost-cutting measures. The
most important of these include:

• the abolition of tax benefits in
relation to early retirement and pre-
pension schemes announced for 2005
will be postponed for a year. Existing
schemes will then need to be
transformed into ‘life-span regulations’
- an integrated set of measures aimed
at enabling workers to manage their
working time and leave over their entire
working lives so as to better balance
their work and family/care
responsibilities arrangements - to which
end government intends to spend EUR
870 million in 2006, EUR 760 million in
2007 and EUR 600 million each year
thereafter;

• a plan to deduct severance pay from
unemployment benefits has been
scrapped. The tripartite Social and
Economic Council (SER) has been asked
to issue a recommendation on other
planned adjustments to the
Unemployment Insurance Act (WW);
and

• benefits based on the Occupational
Disability Insurance Act (WAO) for
partially disabled employees will not be
linked to the income of the recipient’s
partner. If the influx of new WAO
benefit recipients is below 25,000 in
2006, WAO benefits will increase by
5%. The fines imposed on employers if
their employees seek recourse to WAO
benefits will be scrapped too. Trade
union and employers’ organisations will
issue recommendations on new WAO
entry criteria in 2004.

FNV referendum 
The deal was put to the membership of
FNV in a referendum, without a
recommendation from the federation
on how to vote. After numerous
objections to the agreement were
raised by various sections of the trade
union movement, it came as a
considerable relief to the government,
employers and trade union officials
when it was announced on 3
November that the agreement had
been accepted by 56% of FNV
members voting in the referendum, on
a turn-out of 18% of the membership
(218,000 of the 1.2 million FNV
members).

The outcome of the referendum has
been presented in a positive light by
both the government and employers.
The latter went as far as to state that
FNV members are now placing
employment concerns above pay and
are prepared to contribute towards
reviving the ailing Dutch economy. A
majority in the lower house of
parliament also responded
enthusiastically to the referendum
result, as did the FNV chair, Lodewijk de
Waal, who nonetheless indicated that
the agreement in no way constituted
the end of the battle. 

Although the referendum was
consultative in nature and a definitive
decision on the social agreement was
to be taken on 17 November by the
FNV federation council, the
participating union chairs have already
stated that they will respect the wishes
of the membership. Even the three
unions where a majority of the
membership voted against the
agreement - representing workers in
hairdressing, hotels/restaurants/catering
and construction respectively - will
respect the agreement if it is approved
by the federation council.

Pay increases slow
Even before the agreement on a pay
freeze in 2004, wage increases in the
Netherlands had been slowing. In

October 2003, the Labour Inspectorate
published its twice-yearly report on the
main developments in a sample of 125
collective agreements, including all
major sectoral accords. The report
suggests that pay increases have fallen
off significantly - calculated on an
annual basis, the average pay increase
amounts to only 2.8% in 2003,
compared with 3.8% in 2002.
However, there appears to be
considerable disparity: pay increases
vary from 0% in the collective
agreement for the Atos Origin
computer house to 6.3% in the
agreement for employees in the
disabled care sector. Wages in the
overall care sector have gone up
particularly sharply - by 4% on an
annual basis - in comparison with the
average figure. The average increase is
clearly less in the private sector and
government sector, at 2.7% and 2.8%
respectively. Within the private sector,
increases varied from 2% in transport
to 3% in business services.

Figures published by the Central
Statistical Office show that pay
increases fell further in the third quarter
of 2003 to a level of 2.5% (against 3%
in the third quarter of 2002). The fall is
relatively more pronounced in the
government sector, at 3.1% compared
with 4% a year earlier.

Commentary
After several years of prosperity, the
Dutch economy is now facing stormy
waters; the second quarter of 2003 saw
a 1.2% fall in GDP - the largest drop in
20 years - and a further decline is
forecast for the third quarter.
Consequently, the government
announced a comprehensive package
of severe cost-cutting measures and
attempts were made in the autumn
consultations to arrive at a broad
agreement with the social partners.
These succeeded and it is evident that
employees have made the greatest
concessions and that the government
was able to make concessions relatively
easily because the cost-cutting
measures announced initially allowed
sufficient leeway. In other words, the
cabinet had enough ‘small change’ to
spare. As such, it is hardly surprising
that the employers are especially
enthusiastic about the social
agreement. Whether this agreement
should be awarded the same status as
the ‘Wassenaar agreement’ concluded
in 1982 – responsible for the revival or
even birth of the Dutch ‘polder model’
of consultation and consensus –
remains to be seen. (Robbert van het
Kaar, HSI)

NL0310103F and NL0311101N (Related records:
NL0306101N, NL9912175F, NL0304103F, NL0308104F,
NL0201113F, NL9710137F)
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In September 2003, the sectoral
social partners and government
agreed an ‘activation package’ to
accompany restructuring in the Polish
iron and steel industry in the period
up to 2006.

Since the beginning of the 1990s,
consecutive Polish governments,
deeming the iron and steel industry to
be of strategic importance to the
national economy, have taken decisions
on its restructuring, contained in an
assortment of different programmes.

Progress of restructuring 
In July 1990, the Minister of Industry
and Commerce, working in
consultation with the World Bank,
stated that an overall concept for
restructuring of the iron and steel
industry was called for. However, the
state remained largely passive in its
capacity as owner of the various metal-
processing operations during the first
stage of restructuring. Thus, until 1992,
the sector’s restructuring proceeded in
stops and starts on the basis of
decisions taken by individual operations
seeking to adapt to the new market
realities. Each of them essentially faced
the same alternative: restructuring or
liquidation. The industry ceased to
function as the cohesive entity it had
been in the days of the command
economy, with each individual plant
now left to fend for itself amidst the
crisis which set in from 1990.

In their attempts to survive, individual
entities within the sector drew up a
variety of restructuring programmes
and implemented them with varying
degrees of success. A common
denominator in all these programmes
was a recognition of social and
employment change as the basic
premise for the technological, technical
and economic restructuring of
operations. It was presumed that the
introduction of new technologies and
the discontinuation of service activities
would cut the number of jobs
appreciably. The fact that these
measure would apply to geographical
areas particularly threatened by
unemployment compounded the
attendant problems; accordingly, the
issue was widely recognised as a
priority and as a deserving target for
state as well as international aid.

Activity geared towards the
restructuring of the iron and steel
industry at central level was triggered
by a sector study prepared by a
Canadian consortium. Its results
suggested that, following appropriate
restructuring measures, the Polish iron
and steel industry stood a chance of
successfully competing in the

international markets. In 1992, the
cabinet approved a sector restructuring
programme. Although the main
impetus had been provided by the
Canadian study, this programme took
up very few of the study’s proposals.
The adoption of this programme,
however, was not followed up with any
implementing decisions and there was
no clear delegation of powers with
respect to implementation. Thus, such
restructuring as did take place
continued to be pursued by each entity
working on its own, with no support
from the state administration, or out of
the national budget.

In June 1998, the Ministry of the
Economy produced another
restructuring programme for the sector,
covering 1998-2005. This programme
obtained favourable reviews from the
Polish government and the European
Commission, but its implementation
failed to bring much in the way of
positive effects.

The consistently worsening situation of
the industry and the worldwide
economic downturn made adjustments
to the programme necessary. In 2001,
the government adopted an updated
version of the restructuring scheme for
the iron and steel industry. Working on
the basis of this new document,
parliament adopted in August 2001 a
legislative Act regarding iron and steel
restructuring. A key component of this
restructuring programme was the
establishment of a holding company
grouping four individual steel plants –
Polskie Huty Stali SA. The programme
also provided for an acceleration of the
privatisation process and for the
channelling of funds accruing from the
issue of Polskie Huty Stali bonds back
into the restructuring of the enterprises
grouped therein.

As a parallel measure, a steering
committee for the steel industry was
appointed, involving representatives of
the Polish government and of the
European Commission. This steering
committee became a forum for day-to-
day operational consultations during
work on further modifications to the
restructuring programme required in
the context of Poland’s EU accession
negotiations - ie the need to bring it
into compliance with EU competition
and public aid laws. The parties on the
steering committee agreed, among
other issues, the maximum amounts of
public aid for the sector and the
minimum reductions in production
capacity for 2002-6.

In November 2002, the government
adopted a modified restructuring
programme for iron and steel smelting.
This document comprised the outcomes

of negotiations with the European
Commission, the restructuring strategy
proper, and the relevant cabinet
decision. The restructuring programme
was passed on to the European
Commission. It was subsequently
adopted as the basis for adjusted
programmes for the restructuring of
metal smelting operations and for the
Polskie Huty Stali SA business plan, as
presented to the European Commission
in December 2002.

Following assessment of the new
programme’s concordance with the
pertinent EU provisions, the
government gave its definite
endorsement to the ‘Programme for
restructuring and development of iron
and steel smelting in Poland until 2006’
in January 2003. The plan focuses on
eight smelting operations which receive
public aid. For these eight operations,
provisions are made for the extension
of public aid, acceleration of the
privatisation processes, definition of
priority investments, scaling back of
production capacity and estimated
reductions of employment. The authors
of this programme took the position
that ‘the progress of employment
restructuring noted to date has not
ensured achievement of optimum
productivity standards’. Further
redundancies were thus scheduled for
the plants covered by the restructuring
programme, set to extend to 8,300
employees during the 2003-6 period.

Restructuring of employment 
Over 1992 to 2001, restructuring of
employment in iron and steel was
carried out with reference to the
government position formulated in
1992, the June 1998 restructuring
programme and agreements drawn up
in 1999 between the Ministry of the
Economy and the 24 plants operating
in the sector. From 1999 onwards, the
restructuring of employment was
subsidised out of a ‘Social package for
the metal industry’ (HPS), with the use
of state budget funds and international
aid. Over 1993-2001, employment in
the restructured plants was reduced
from 123,000 to approximately 36,000.

The workforce reduction process can be
divided into two stages. Over 1992-8,
employment in the industry was
reduced by some 45,000 jobs to
78,000 employees. This was achieved
principally through ‘natural wastage’
(employees becoming eligible for
retirement or disability benefits),
redundancies on various grounds,
transfers of employees to subsidiaries
and reduced intake of new workers.
After implementation of the HPS
scheme in 1999, the restructuring
process accelerated appreciably. A total
of 47,000 workers left the iron and
steel plants between 1999 and 2001.
Of these, 22,000 were transferred to
other companies, 13,700 were made
redundant while benefiting from the
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HPS programme, 2,300 left and began
drawing retirement benefits and
pensions, and 9,000 were made
redundant by various other means.

As mentioned, another 8,000 workers
stand to lose their jobs by 2006.
Significant reductions of employment,
involving 5,600 workers, have been
planned for the 2002-4 period. Of the
total, approximately 3,600 will be taken
on by companies newly established in
the process of breaking up and
divesting the holdings of existing iron
and steel plants. Approximately 4,100
workers will be made redundant by
2006.

Many experts believe that more
workforce reductions will be needed to
address effectively the problem of over-
employment. The shape of future
employment policy, meanwhile, will
depend largely on the sector’s
development and on the economic
position of the companies established
during the restructuring process. If
these companies continue making
losses, liquidations and bankruptcies are
likely to occur, with the effect that
many employees who take up work
with the new companies after leaving
the old smelting operations will once
again find themselves without
employment.

Conflicts and social dialogue 
The sharp reductions in employment in
the iron and steel industry have not
produced any major protests. This is not
to say that they proceeded under
conditions of complete social peace.

In comparison with other ‘problem
sectors’, such as mining or the defence
industry, the iron and steel industry has
been a remarkably peaceful one. Two
basic distinguishing points can be
identified as far as the iron and steel
industry is concerned. First, research
carried out by the Economic Sociology
Faculty at the Warsaw School of
Economics (SGH) in late 1999 indicated
that, over the previous decade, a
quarter of iron and steel smelting plants
had experienced at least one strike, but
that most of these occurred between
1990 and 1995. Thereafter, militancy
among union activists fell off, linked
with with implementation of the
government programme for
restructuring of the sector (see above)
as well as with the conclusion of a
multi-employer collective agreement in
the sector in 1996 (see below).

The second point is the separation of
the sectoral level from that of individual
operations. Much as in other ‘waning
sectors’, the expression of employees’
demands in the iron and steel industry
is concentrated at the sectoral level. At
the level of individual employing
operations, meanwhile, the local union
branches tend to favour negotiation
over confrontation (every iron and steel
plant has a collective agreement). Their
adoption of such a strategy is informed
by two main factors:

• the economic position of the
individual plants. Industrial action at the
level of individual employers is a very
costly exercise. Accordingly, it is difficult
to organise a strike in an entity faced
with looming bankruptcy, which is the
case for most iron and steel plants; and

• a comparatively well-developed social
dialogue at sectoral level. The iron and
steel industry was one of the first in
Poland in which social dialogue
institutions emerged. Where difficulties
arise, these institutions can provide a
forum in which the various parties
concerned can negotiate.

Tripartite sector team 
One of the first tripartite sector teams -
bodies created to deal with the
problems of selected industries facing
restructuring, privatisation and
reorganisation - to be registered with
the Ministry of the Economy, Labour,
and Social Policy was the ‘tripartite
team for social conditions of metal
industry restructuring’. The team has
been in existence since 1995 and brings
together representatives of the
government, five trade union
organisations and one employers’
organisation. Its establishment
coincided with the negotiation of a
multi-employer collective agreement for
the sector, which was signed in March
1996 by the trade unions and
employers. When signed, this
agreement covered 80,000 employees
working at 37 individual employing
entities.

The agreement has since undergone
numerous amendments, but its core
remains essentially unchanged. Along
with the HPS scheme of 1999, it
remains the basic instrument
guaranteeing the social interests of the
industry’s employees. Many
commentators believe that it is the
existence of comprehensive regulations
such as these which have made it
possible to assuage social unrest
generated by restructuring of the iron
and steel sector.

Activation package agreed
The Ministry of the Economy, Labour,
and Social Policy has recently drawn up
an ‘Activation package for the metal
smelting industry’ (HPA), which was
subsequently endorsed by the tripartite
team in September 2003. 

Until now, the restructuring of
employment within the industry has
been funded largely out of the public
coffers. However, from 1 January 2004,
state budget subsidies can no longer be
granted as public aid to iron and steel
smelting operations - in its Accession
Treaty signed with the EU, Poland has
undertaken to use only active forms of
aid after 2003. It is hoped that this
problem will be resolved by the HPA,
whereby state grants may be
earmarked for the financing of labour
market activation benefits for

employees made redundant for reasons
on the part of their employer or as a
result of restructuring programmes. The
HPA scheme provides for the following
labour market activation measures:

• training contracts;

• vocational counselling and one-off
training events;

• a one-off conditional severance
payment for those who terminate their
training contracts ahead of time;

• conditional severance payments for
employees qualifying for retirement
benefits or commencing business
activity in their own name;

• specialised and general vocational
training; and

• partial reimbursement of wages paid
out by employers in other sectors which
recruit former iron and steel workers.

The HPA packet is targeted at
employees leaving the iron and steel
industry for work in other branches of
the economy. The instruments it
contains are geared to increasing these
workers’ activity levels in the labour
market as well as at activating that
market. Implementation of the HPA
scheme will proceed until 2006.

The social partners made an active
commitment to preparation of the HPA.
As one representative of the
government put it, ‘the parties to the
agreement have been successful
because their arrangements were
reached without use of the ‘strike gun’,
and not on the streets. This bodes well
for future talks in a similar spirit.’ 

Commentary 
The iron and steel industry has,
certainly by Polish standards, a long
tradition of social dialogue. The social
partners have succeeded in establishing
strong institutions responsible for the
shaping of employment relations within
the sector. Cooperation skills developed
by trade unions and employers have
made it possible to effect painful cuts in
employment while keeping social
tension at a relatively low level. This
notwithstanding, the industry has not
reached the end of its road to
restructuring, and further redundancies
seem certain. The HPA activation
package provides much hope in that it
suggests that the social partners are
truly determined in their quest for
consensus. The example of the iron and
steel industry also demonstrates that
building an industrial relations system
based on sectoral dialogue brings many
more benefits than beefing up either
the workplace level or the national
level. (Rafa∏ Towalski, Warsaw School of
Economics and Institute of Public
Affairs)

PL0310105F (Related records: PL0309101F, PL0309107F,
PL0308101F)
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Official statistics indicate that fewer
collective agreements were reached
in Portugal in the first half of 2003
than in the first half of 2003,
continuing a downward trend
witnessed over recent years.

A report published in September 2003
by the Directorate-General of
Employment and Labour Relations
(DGERT) at the Ministry of Social
Security and Labour (MSST) finds that in
the first half of 2003 the trend seen in
previous years towards a reduction in
the amount of collective bargaining
continued - see table below. 

The DGERT report finds that:

• while trade unions and employers’
organisations have essentially retained
the same structure and bargaining
mechanisms, the first half of 2003 saw
a continued fall in the number of
collective agreements negotiated by
them. Some 5.9% fewer agreements
were registered with MSST and
published in the first half of 2003 than
in the same period of 2002, following a
drop of 24.4% from 2001 to 2002;

• in the first half of 2003, the same
number of company-level agreements
was registered as in the first half of
2002, following a major fall from 2001
to 2002. As a proportion of all
agreements registered, company
agreements made up 37.3% in the first
half of 2001 and only 36.8% in the
first half of 2003. There thus appears to
be no trend towards the
decentralisation of collective 
bargaining to company level - unless
this is occurring through informal and
thus unregistered agreements.
However, it seems that bargaining
between companies and different trade
unions may increasingly be taking place
at a single bargaining table, reducing
the number of ‘parallel’ agreements
concluded in the same company; and

• the proportion of wholly new
agreements and agreements that fully
revise earlier accords (and not just
specific clauses, especially relating to
pay) fell substantially. They represented
13.8% of all agreements negotiated in
the first half of 2003, compared with
19.0% in 2002.

In Portugal, relatively extensive use is
made of government instruments such
as extension directives that provide for
the more widespread application of
collective agreements to all employees
and companies in a sector, in particular
circumstances. Despite the falling
number of collective agreements, the
use of these instruments means that
the proportion of employees whose pay
and conditions is collectively regulated
remains high. The number of extension
directives issued in 2002 (147) returned
to 2000 levels after a rise in 2001
(181). The first half of 2003 saw more
directives than the same period in
2002, but the distribution of directives
across the year is not consistent. 

Conciliation statistics 
In Portugal, the legal system provides
two main mechanisms for resolving
disputes arising in collective bargaining
- conciliation and arbitration. The
arbitration mechanism has been
virtually unused over the past 25 years,
thus leaving conciliation as the main
means of dispute resolution, alongside
direct bargaining between the social
partners. A recent report on public
conciliation services in the first six
months of 2003 from the MSST
Industrial Relations Unit (DSRP) finds
that here has been a trend over the
past three years towards an increased
use of the conciliation mechanism
during negotiations between the social
partners. In the first half of 2003, in
comparison with the same period in
2002, there was an increase in the
proportion of cases where parties
refused to negotiate despite conciliation
being used. However, there was an
increase in the proportion of cases
where substantive agreements were
reached through conciliation, or the
parties agreed to return to direct
negotiations. There was, though,
increasing difficulty in reaching
agreements on pay issues through
conciliation. 

New Labour Code 
Collective agreements signed in the first
half of 2003 were among the last to be
concluded under the present legal

framework. A new Labour Code will
come into force in December 2003, and
its provisions will make substantial
changes to the regulation of collective
bargaining in Portugal. The Code brings
together in one document a large
number of aspects of labour law, while
amending a number of them - Portugal
previously had no such codified set of
labour legislation. It contains changes
to both the collective and individual
aspects of labour law. With regard to
collective bargaining, the Code replaces
the existing legislation concerning the
rights of employers’ associations, trade
union organisations and workers’
commissions, the right to strike, and
mechanisms and instruments for the
collective regulation of pay and
conditions (including collective
agreements).

Debate over the Labour Code started in
June 2002 and ran until the publication
of the Labour Code in the Official
Gazette in August 2003 (as law
no.99/2003 of 27 August 2003). It led
to a one-day general strike in December
2002 and, even after the Code’s
approval by parliament, debate has
remained intense. At the time of its
promulgation, the constitutional nature
of some of the Code’s provisions was
called into question. The Constitutional
Court thus conducted a preventative
review of the Code’s constitutionality
and issued its ruling in July 2003. It
finds that four points of the Code are
unconstitutional and must be reviewed.
Of these, three relate to collective
bargaining: the possible inclusion of
‘peace clauses’ in collective agreements;
provisions concerning the relationship
between the Code’s provisions and
those laid down in collective
agreements; and provisions relating to
the expiry of collective agreements.

Commentary 
The data on collective bargaining in the
first six months of 2003 indicate that
the Portuguese social partners have
adopted a strategy of expectation and
prudence in the months before the new
Labour Code comes into effect. As the
parties have been awaiting the
application of new rules on the
bargaining system - which will abolish a
number of provisions seen as being very
inflexible, especially for employers -
there have been relatively few new
agreements, with full or partial reviews
of existing agreements being more
common. The expectation of being able
to negotiate on specific issues in a more
flexible way in future has led to this
present state of inactivity. Furthermore,
although it has often been difficult to
reach agreements in recent times,
employers and trade unions seem keen
in many cases to overcome this
impasse, as evinced by the increased
use of conciliation mechanisms. (Maria
Luisa Cristovam, UAL)

PT0309103F (Related records: PT0208102F,
TN0212102S, PT0002183F, PT0210102F, PT0211104F,
PT0208101N, PT0212104F, PT0305101N)

19 September 2003

10

Fewer agreements reached in first half of
2003

PORTUGAL

Collective agreements registered, first half of 2001,
2002 and 2003

Level 1st half of 1st half of 1st half of
2003 2002 2001

Sectoral agreements 91 99 126
Company-level agreements 53 53 75
Total 144 152 201

Source: DGERT.



Seven trade unions in the Swedish
industry sector announced their joint
demands for the 2004 bargaining
round in September 2003.

On 30 September 2003, seven trade
unions in the industry sector
announced their joint programme of
demands for the bargaining round over
new collective agreements starting in
early 2004. The programme calls for: a
general nominal pay rise of 3.5% - a
figure which the unions state is in line
with the wage rises in other EU
countries; a concentrated effort to
improve the position of low-wage
workers; a real pay rise for all workers;
and a continued reduction of working
time. These seven organisations are
often regarded as the leading and
pattern-setting unions, in the sense that
they start the negotiations and usually
also reach the first collective
agreements in major bargaining rounds,
which since 1998 have happened every
three years.

The seven trade unions in industry
represent blue-collar, white-collar and
professional workers. They are: the
Swedish Metalworkers’ Union (Metall);
the Swedish Industry Trade Union; the
Swedish Paper and Pulp Workers’
Union; the Swedish Wood Industry
Workers’ Union; the Swedish Union of
Forestry Workers; the Swedish Food
Workers’ Union; the Swedish Union of
Technical and Clerical Employees in
Industry (SIF), and the Swedish
Association of Graduate Engineers (CF).
Their main employer counterparts in
pay bargaining at national sectoral level
are: the Association of Swedish
Engineering Industries; Almega,
grouping six employers’ associations in
industries such as information
technology, chemicals and services; the
Swedish Steel and Metal Association;
Arbio, grouping three forest and wood
industry associations; and the Swedish
Food Federation.

The industry sector trade unions have
also sent a message to the employers
that they should not count on lower
union demands in the 2004 bargaining
round because of increased costs for
employers, higher sick pay costs,
collective pension costs and higher
employment taxes. The final, detailed
demands from the engineering industry
unions - Metall, SIF and CF - will be
submitted to the Association of
Swedish Engineering Industries on 18
December 2003.

The Economic Council for Industry (IER)
does not agree with the unions’
opinion that a pay rise of 3.5% is in
line with the norm for rises in the EU.
IER provides the social partners in

industry with current information on
competitiveness and the purchasing
power of the employees. It does not at
present want to specify any figures for
possible wage rises, as the rate of pay
increases differs considerably between
the various EU countries. However, IER
points out, in a recently published
report, that the OECD estimates that
labour costs will increase by an average
of 3.1% in Europe in 2003 and 2.8%
in 2004.

Most sectoral collective agreements
expire on 31 March 2004. A total of
around 2 million employees, mostly in
the private sector, should be covered by
new agreements signed in 2004,
including about 700,000 employees in
industry.

New norm for wage formation?
Dan Andersson, chief economist at the
blue-collar Swedish Trade Union
Confederation (LO), wants to introduce
a new norm for wage formation in
Sweden. It is not favourable, he states,
to provide in advance a specific figure
for possible pay rises, as this creates
expectations of a ‘floor’ whereby all
workers will receive an increase of, for
instance, 3.5%. This does not work,
according to Mr Andersson, and it
would be better to set out a range, for
example of 2% to 4%. Such an
approach could, for example, give low-
wage workers an extra rise. All workers
cannot receive exactly the same rise,
and this has never been the opinion of
LO, he states. According to Mr
Andersson, the Swedish model of wage
formation is not threatened by the fact
that the rate of pay rises has been too
high compared with neighbouring
countries. Instead, he believes that
stability in Sweden is endangered by
continuing wage differentials between
male and female workers and
increasing differentials between blue-
and white-collar workers.

LO recently published its annual wage
report. It finds that the pay of blue- and
white-collar workers across all sectors
increased by an average of 3.6%
during 2002. The pay of the blue-collar
workers represented by LO increased by
an average of 3.4% and that of white-
collar workers by an average of 3.7%.
The pay of blue- and white-collar
workers in the private sector was on
average 15% higher than that of
workers in the public sector. However,
pay in the public sector increased more
than in the private sector in 2002. The
pay of LO workers increased by an
average of 4.5% in the municipal
sector, 4.0% in the central government
sector and 3.9% in the city council

sector. White-collar workers in the
public sector received average wage
rises of 4.3%. In the private sector the
pay of blue-collar workers increased by
an average of 3.0% and that of white-
collar workers by 3.4%. 

The difference between the pay of
female and male workers is still large,
according to the LO report, with
women’s pay standing at 82% of men’s
in 2002. The gender pay gap is higher
in the private sector, especially among
white-collar employees. 

Anders Lindström, director general of
the Mediation Authority, has called for
moderation in the 2004 bargaining
round, even if the economic climate is
slowly becoming more positive. Wage
gaps between higher- and lower-paid
workers, or between male and female
workers, cannot easily be closed and
have to be addressed over the longer
term, in his view. Mr Lindström believes
that there is a possibility of an increase
in wage costs of 3.5% in 2004.
However, this total figure includes: a
forthcoming 1% rise in contributions in
respect of LO workers under the
collectively-agreed supplementary sick
pay scheme (AGS); expected rises in
costs under ‘adjustment agreements’,
providing workers with support and
benefits in the event of redundancy,
currently being negotiated by LO and
the Confederation of Swedish
Enterprise; and increased sick pay costs
under a reform that came into force in
July 2003. The government is also
possibly planning a change in working
time legislation, which would also entail
costs.

Commentary 
The next major bargaining round will
begin in early 2004 with the industry
sector negotiations, followed by
negotiations in other sectors. Three-
year collective agreements were first
introduced in 1998, and the new
practice was continued in 2001.
Furthermore, the spread of sectoral
‘collaboration agreements’ laying down
bargaining procedures and timetables,
and the creation of a new
governmental Mediation Authority in
2000 have contributed to more stable
bargaining on the whole, and the social
partners and the government have so
far been satisfied with the new system.

The actors in the 2004 bargaining
round have just begun to take their
positions, with the unions showing
their cards first. The employers usually
prefer to be discreet and seldom start
bargaining before they actually sit
down at the negotiating table. (Annika
Berg, Arbetslivsinstitutet) 

SE0310104F (Related records: SE0105102F,
SE9703110N, SE0105195F, SE0106103N, SE0208101F,
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This comparative supplement examines
the way in which labour disputes, both
individual and collective, are resolved in
four of the countries which are due to
join the European Union in May 2004 -
Hungary, Poland, Slovakia and Slovenia.
It also examines the regulation of
strikes in these countries and recent
trends in strikes and other forms of
protest action, such as demonstrations.
The supplement is an edited version of
a comparative study - based on
contributions from the EIRO national
centres in the countries concerned -
available on the EIROnline website.

The four central and eastern European
countries considered here have all
undergone political and economic
transformation since the collapse of
their former state socialist regimes
and/or their independence in the late
1980s and early 1990s. The aim of this
comparative supplement is to look at
several important interlinked aspects of
the industrial relations systems which
have emerged in these countries over
this period - the legal and collectively
agreed mechanisms whereby individual
and collective disputes related to work
are resolved, and the regulation of
strike action and its development in
practice. 

Examining these areas is viewed by
many experts as a useful means of
understanding the nature of national
industrial relations systems and
assessing the extent to which they
function well. Regulations and practices
in the field of dispute settlement are
seen as telling factors in terms of the
balance of power between employers
and employees, and of the role that
trade unions play as ‘intermediary
organisations’ in this relationship,
protecting the interests of employees.
Another reason for examining dispute
resolution and regulation is that much
of the growing literature on industrial
relations in central and eastern
European countries focuses on the
institution-building process since the
transition process began, centring on
the work of the social partners in newly
created national-level bodies, or on
collective bargaining in the traditional
sense. Given this dominant institutional
approach, much less attention is paid to
issues such as trade unions’ actual and
potential role in protecting employees
at workplace level, and the extent to
which they can use their mobilising
capacity if necessary. Despite this lack
of attention, these capabilities are
arguably the best indicators of trade
unions’ grass-roots embeddedness and
a key to a well-functioning industrial
relations system. Investigating dispute
resolution and strikes may shed some

light, at least indirectly, on these
fundamental issues.

Another topical aspect of dispute-
resolution mechanisms is that their
development in central and eastern
Europe can be seen in the light of these
countries’ progress towards democracy
and ultimately joining the EU. Under
these countries’ previous state-socialist
regimes, labour disputes - and
especially collective disputes and strikes
- were in most cases banned (in spite of
formal recognition of the right to strike)
and their existence denied or validity

challenged should they occur. The
development of mechanisms to
recognise and regulate such disputes is
arguably part of the process towards
the ‘stability of institutions
guaranteeing democracy, the rule of
law [and] human rights’, required as a
criterion for EU membership. 

There are currently no specific EU Treaty
provisions or legislation on dispute
resolution and strikes which must be
implemented by candidate countries
(indeed Article 137.6 of the current
European Community Treaty essentially
bans EU legislation on the right to
strike or impose lock-outs).
Nevertheless, the current EU Treaty
states that the Union is founded on the
‘principles of liberty, democracy, respect
for human rights and fundamental
freedoms, and the rule of law’, while
the Charter of Fundamental Rights of
the European Union, which was
approved by the European Council and
European Parliament in 2000 gives
workers and employers, or their
respective organisations, the right to
negotiate and conclude collective
agreements at the appropriate levels
and, in cases of conflicts of interest, to
take collective action to defend their
interests, including strike action. The
draft Treaty establishing a Constitution
for Europe presented by the European
Convention to the European Council in
June 2003 proposes incorporating the
Charter of Fundamental Rights into the
Treaty, giving it legally binding status.

Individual dispute settlement
Claims arising from individual disputes
over the application of employment
and labour law (eg over the existence,
terms or termination of employment
contracts) are heard by specialised
labour courts in Poland, Hungary, and
Slovenia. Most of the costs of such
labour court procedures are paid by the
state, except in certain cases where
employers must cover part of the
expenses. Slovakia is an exception, as
individual labour disputes are
considered as Civil Code cases and are
handled by the civil courts. Table 1
below indicates the number of labour
court cases in recent years in the two
countries for which information is
available - Hungary and Slovenia 

A common problem in all countries
examined is that litigation in the courts
over individual labour disputes is an
extremely time-consuming process. In
Hungary, such a case, including the
possible rounds of appeals, may last for
several years, with approximately 10%
of cases lasting longer than one year.
Similar delays are reported from
Slovenia. In Slovakia, civil courts are
currently overloaded with non-labour
cases, and the settlement of individual
labour disputes thus usually takes
several months or years. The social
partners, and especially trade unions,
have criticised the slow procedures in
Slovenia, Slovakia and Hungary. 

Pre-court procedures
Before individual labour disputes get to
the courts, all four countries provide, or
used to provide, for some form of pre-
court procedure, involving workplace-
level conciliation. The political transition
has brought about fundamental
changes in these procedures.

In Hungary, the 1967 Labour Code
entitled trade unions to take a decisive
part in the mandatory pre-labour court
procedure for handling disputes over
individual rights. Workplace-level
grievance boards (munkaügyi
döntãbizottságok), run by unions, were
the juridical forums of first instance in
such disputes. Nevertheless, due to the
intertwined links among company
management, unions and the ruling
party during the state socialist period, it
was widely questioned whose interests

Labour dispute settlement in four central
and eastern European countries

Table 1. No. of labour court cases, 1999-2001

Country 2001 2000 1999

Hungary 26,099 23,732 11,490

Slovenia* 5,175 5,699 7,636

* Labour courts of first instance only.
* Source: EIRO, from various national sources.



trade unions really represented. Thus,
the post-socialist modification of rules
pertaining to the world of work sought
to re-establish the contractual freedom
of employees and employers and to
limit the intermediary role of unions. 

The 1992 Labour Code thus repealed
the mandatory workplace-level
grievance boards, and included only a
brief passage concerning a pre-court
conciliation procedure between the
employer and the employee. It
stipulated that, within 15 days of the
employer taking a measure allegedly
injuring the rights of an employee, the
employee had the right to initiate steps

and demand a conciliation process in
writing. This conciliation process was a
precondition for filing a lawsuit. If,
however, the conciliation did not
produce an agreement within eight
days, the employee was free to file a
suit. The requirement for this company-
level pre-litigation conciliation
procedure was repealed in 1999. The
modified procedure now makes it
compulsory for the parties to hold a
conciliation meeting at the labour court
before the litigation is allowed to begin.
Nevertheless, the Labour Code still
contains a provision which authorises a
collective agreement, or a joint decision

of the parties, to provide for
conciliation at company level in order to
seek an agreement. If, however, the
conciliation fails, the claimant has the
right to file a suit in the labour court by
the statutory deadline.

A similar development has taken place
in Slovakia. State socialist trade unions
used to set up arbitration committees
to deal with individual disputes at
workplace level. Following the
transition, arbitration committees were
abolished, and the Labour Code has
not established a new procedure for
the pre-court settlement of individual
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Hungary

In Hungary, the concept of collective labour disputes was
introduced in 1989, after the disintegration of the state
socialist regime. According to the 1992 Labour Code, the
parties to a collective labour dispute can be the employer
and the works council, or the employer (or employers’
association) and a trade union. By definition, any dispute
between these parties falls under the legal category of
‘collective dispute’. The Hungarian Labour Code
differentiates between collective disputes of interest and
legal disputes. In case of a dispute of interest, a negotiation
process begins when a written statement is handed over to
the opposite party. The parties must maintain negotiations
for at least seven days and during that period they are
required to refrain from any action that could jeopardise the
prospects for reaching an agreement. During this seven-day
cooling off period, the employer must not implement the
proposed measure which was the cause of the dispute. In
order to resolve the conflict, the parties may resort to
mediation by joint request. The mediator must be a person
not involved in the conflict. If mediation is used, the seven-
day cooling off period may be extended by to up to five
more days to enable the provision of the information
requested by the mediator. The mediator drafts a statement
to the parties to inform them about the state of the
negotiation process and describe their respective positions.
The parties have the right to refer the case, by mutual
agreement, to an arbitrator, who will issue an interest-
resolution award. Any agreement reached during the
negotiation process and any arbitration award are
considered legally as a binding collective agreement. 

Hungarian collective agreements often include fairly
extensive provisions on the handling of collective labour
disputes. About half of all collective agreements contain
regulations on internal dispute settlement, and 28% of
company collective agreements set up some kind of
dispute-resolution committee. The majority of multi-
employer collective agreements also include some
mechanism to solve workplace-level collective disputes. In
practice, however, this ‘meso-level’ machinery is rarely used. 

Separate Labour Code provisions address collective legal
disputes - ie disputes over the rights specified in the law or
in collective agreements or works agreements between
trade unions or works councils on the one side and
employers on the other. The law stipulates the same
procedure for collective and individual legal disputes. The
legal term ‘collective labour dispute’ does not encompass
disputes over individual employee rights, even though many
workers may be similarly affected by the issue at dispute. 

Poland
In Poland, the 1982 Act on Trade Unions made it
mandatory to use a lengthy dispute-resolution procedure,
involving negotiation, conciliation and (voluntary)
arbitration with a view to avoiding potential strikes.
Following the transition to democracy, the 1991 Act on
Settlement of Collective Labour Disputes substantially
simplified the collective dispute-resolution procedure. The
Act distinguishes between collective disputes concerning
rights and union freedoms and those involving the interests
of groups of employees. Thus, according to the Act, a
collective dispute is a conflict between employees and their
employer over employment conditions, remuneration
and/or social benefits (disputes concerning interests), or
over union freedoms and union organisational rights
(dispute concerning rights). The Act grants authority only to
trade unions to represent the collective interests of
employees in disputes. Consequently, employees in non-
unionised workplaces are not legally permitted to resort to
collective action, but are allowed to appeal to an external
trade union organisation, requesting protection of their
interests. However, the Act does not regulate how to
determine which trade union is entitled to represent
employees if more than one union exists at the workplace.
Thus, in such cases collective disputes may be initiated by
each trade union separately, or by a joint initiative. All the
organisational levels of trade unions are authorised to
represent employee interests in collective disputes,
irrespective of whether or not they have legal personality. 

The procedure for resolving collective labour disputes
comprises the following stages:

• a dispute is initiated when a trade union lodges with the
employer claims which may constitute the subject of a
collective dispute;

• the parties are required to hold negotiations which may
result either in agreement or the drafting and signing of a
‘protocol of differences’;

• if the first stage ends in a protocol of differences, the
dispute proceeds to a second stage – mediation. The parties
may either appoint a mediator of their own accord or apply
for one to be nominated from an official list;

• mediation may lead to an agreement. If, however, it fails
(or if no negotiations commenced within 14 days of the
dispute’s initiation), the trade union may call a strike, or the
parties may agree to refer the matter to a jointly chosen
arbitrator; and 

• where a dispute is referred to arbitration, the arbitrator’s
decision will be binding upon the parties as long as neither
party disagreed with this outcome prior to referring the
dispute.

Collective dispute settlement procedures - Hungary and Poland



disputes at workplace level. However,
before a lawsuit starts, the employee
concerned is required to make some
attempts to settle the dispute, and may
make acomplaint to his or her
supervisor, who is required to respond.
Nonetheless, Slovakia differs from
Hungary in that the matter may be
referred to the public authorities by an
employee if the complaint is not
resolved satisfactorily by the employer.
Complaints may thus be submitted to
the Ministry of Labour, Social Affairs
and Family by any person who believes
that their legal rights or interests have
been breached, and there is a need for
the intervention of a public authority. In
recent years, 400 to 480 such
complaints have been submitted to the
Ministry annually. Since 2001, the
National Labour Inspectorate (Národný
inspektorát práce) has also been
authorised to address employee
complaints. In Slovenia too, the
statutory rules do not provide rules on
the pre-litigation conciliation of
individual rights disputes, except for
state and local government
administration employees. 

In Poland, the law requires that both
the employer and the employee should
make efforts to resolve any disputes in
connection with employment in an
amicable manner. Before going to
court, employees have the right to
demand that their case is heard by a
special conciliation committee, provided
that such a committee exists at the
workplace. The conciliation committee

is convened jointly by the employer and
the local trade union. If there is no
union present at the workplace, the
employer convenes the committee by
itself, with the approval of the
employees - though the law does not
specify how to obtain such approval. 

Role of trade unions, bargaining
and labour inspectorates
In Slovakia and Hungary, the role of
trade unions in pre-court dispute-
resolution procedures has been
narrowed to providing consultation and
some legal advice for employees
involved. In the absence of legal
regulations and well-established
traditions, there is no solid pattern of
grievance procedures with trade union
involvement at Hungarian workplaces.
Case studies of workplace-level
industrial relations have found that only
a few of the larger companies have
established internal conciliation
procedures. In these companies,
however, management tends to involve
works councils rather than trade
unions, to facilitate in-house solutions.
In Slovakia, as in Hungary, collective
agreements do not institutionalise
dispute-resolution mechanisms.

In Slovenia, the method of resolving
individual labour disputes may be
regulated by an agreement between
works council and management or by a
collective agreement between a trade
union and employer. Unions may
represent members in out-of-court
procedures and judicial dispute-

resolution proceedings, and in some
such cases have the right to lodge a
formal objection with the employer,
which may influence the latter’s
decision. However, without the
authorisation of an employee, a trade
union cannot take an individual labour
dispute to court. The Slovenian
regulations also give the Labour
Inspectorate substantial authority to
intervene in cases of breaches of legal
regulations. For example, the
Inspectorate is authorised to intervene,
with the effect of temporarily
suspending a termination of a contract
of employment, if it finds that the
termination is unlawful and that the
employer’s decision would cause
irreparable damage to the employee. If
an employer does not respond to a
worker’s claim within a time limit, either
side may suggest the intervention of a
labour inspector for the purpose of
mediation.

In Poland, various ‘social organisations’,
including trade unions, are entitled to
bring cases against employers on behalf
of employees. The State Labour
Inspectorate (Państwowa Inspekcja
Pracy) is also authorised to take the
employer to court in cases of
termination of employment, as well as
to represent employees in the course of
such proceedings. In workplace
conciliation proceedings (see above),
the general rule is that trade unions
may represent the interests only of their
members. A union may represent a
non-union member only if authorised

iii

C O M P A R A T I V E  S U P P L E M E N T

Slovakia

In Slovakia, the Collective Bargaining Act, as amended,
defines how collective disputes between employers and
trade unions can arise, regulates the conduct of industrial
action, and provides for mediation and arbitration
procedures in advance of any action. The parties involved in
collective disputes are sectoral or company-level trade
unions and sectoral employers’ organisations or enterprise
management (ie collective disputes can arise at both the
branch/sector and enterprise/organisation level). Unlike in
Hungary (see box on p.ii), in Slovakia there are no separate
procedures for disputes over rights and interests. Collective
disputes may concern the conclusion of a collective
agreement or the fulfilment of commitments originating
from such an agreement. However, both disputes regarding
rights arising from existing agreements and disputes of
interests over the conclusion of a new collective agreement
must pass through mediation and, if no settlement is
reached, also through arbitration (see box on p.v).
Collective agreements, in general, regulate the basic rules
for the contracting parties to follow when adispute occurs
while a collective agreement is in force. Company-level
disputes are in most cases settled at the local level. The
Ministry of Labour, Social Affairs and Family may become
involved in collective disputes when the parties ask for the
appointment of a mediator or an arbitrator. Parties in
dispute may also ask for voluntary consultations with the
Ministry.

Slovenia

As in Slovakia, in Slovenia the statutory rules do not
currently differentiate between collective legal
disputes/disputes of right and disputes over interests
(though legislation introducing such a distinction has been
drafted). A collective labour dispute is defined as a dispute
over the employment conditions of an employer’s workers,
and the parties to such a dispute are those which can
formally influence the regulation of these employment
conditions. The major difference between the Slovenian
regulation and that of other countries considered is that
Slovenian law grants the right to initiate a collective labour
dispute to any formal or informal worker organisation
which can prove that it legitimately represents the common
interests of a group of workers. The law provides that
collective agreements may include provisions on arbitration
to resolve collective labour disputes. Furthermore,
legislation requires that in disputes over the conclusion of a
collective agreement, an arbitration council set up by the
parties will decide on the contentious matters. Thus many
collective agreements provide for dispute-resolution
procedures involving conciliation and arbitration (see box on
p.v). Collective labour disputes may also be resolved before
the labour courts. Resolution of collective labour disputes
relating to employee participation in decision-making is
regulated by a specific law. 

Collective dispute settlement procedures - Slovakia and Slovenia



to do so by that person. It is a legal
duty of unions to protect the individual
employment rights of their members
and also of those non-union members
who have authorised them to do so
(and this authorisation is accepted by
the union).

Collective dispute settlement 
Procedures
All four countries examined have
procedures for the resolution of
collective labour disputes, laid down in
legislation and/or collective agreements.
These procedures differ in a number of
ways. Notably, a distinction is made in
some cases between: disputes of
right/legal disputes, which relate to
breaches of legal or collectively agreed
provisions, or disagreements over the
interpretation of these provisions; and
disputes of interest, which relate
essentially to matters not covered by
law or agreements, and typically arise
during negotiations over new collective
agreements. Details for the four

countries are set out in the boxes on
p.ii and p.iii.

Arbitration, mediation and
conciliation
In all four countries, some combination
of arbitration, mediation and/or
conciliation plays a part in the
resolution of collective labour disputes.
This may be voluntary or obligatory,
may be based on legislative or
collectively agreed provisions, and the
external third parties concerned may be
either public bodies or individuals.
Details for the four countries are set out
in the boxes on p.iv and p.v. Table 2 on
p.vi indicates the extent to which
arbitration, mediation and conciliation
are used in the three countries for
which figures are available. 

Regulation of strikes
Strikes, like collective labour disputes,
were a ‘taboo issue’ under the state
socialist regimes in central and eastern
Europe, in spite of the fact that the

countries concerned had ratified a
number of international treaties,
including International Labour
Organisation (ILO) Conventions, which
included the right to strike. An
exceptional case is Poland, where the
rise of the Solidarność (Solidarity)
movement led to strikes being
recognised de facto under the 1980
Gdansk agreement, and then de jure
from 1982, though complex regulations
on dispute settlement sought practically
to eliminate strikes. Generally, only the
transition to democracy brought back
the freedom to strike, along with other
civil rights associated with political
democracy, throughout central and
eastern Europe. In all countries
examined, the right to strike became a
constitutional right. Moreover, new
laws on strikes were enacted in Poland,
Hungary, Slovakia and in Slovenia.

In all four countries, strikes are defined
in line with relevant international
treaties and the regulations of the
current EU Member States. A general
rule is that a strike can be called in
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Hungary

The Hungarian Labour Code provides for voluntary use of
mediation and arbitration in collective labour disputes (see
box on p.ii). It is mandatory, however, to turn to an
arbitrator in case of disputes:

• between the employer and the trade union concerning
the right of the latter to post its statements at the
workplace, and to use the premises of the employer for
carrying out interest-representation activities;

• between the employer and the works council concerning
the amount of support that the former must provide in
order to permit the latter to carry out its functions; and

• between the employer and the works council concerning
the use of that part of the company social fund which is
earmarked for particular purposes by the company’s
collective agreement, and the privatisation or contracting-
out of social facilities. 

In 1996, the national tripartite body set up the Labour
Mediation and Arbitration Service (Munkaügyi Közvetítõ és
Döntõbirói Szolgálat, MKDSZ). The mission of MKDSZ is to
facilitate reaching an agreement in collective labour
disputes so as to maintain social peace and develop
harmonious industrial relations at company, sectoral and
intersectoral levels. MKDSZ was set up with the help of an
EU PHARE project and received widespread support from
other national arbitration and mediation services, especially
in the USA and the UK, as well as from international
organisations. MKDSZ’s main function is to provide a list of
trained mediators and arbitrators who are to be assigned to
labour disputes upon the joint request of the parties.
Arbitrators and mediators are appointed for five-year terms
by the national tripartite body. The president and secretary
of MKDSZ are appointed by the Minister of Employment
and Labour on the joint proposal of the social partners.
MKDSZ reports annually to the national tripartite body.
Nevertheless, MKDSZ is fully autonomous in its operations,
and the arbitrators and mediators too act fully 

independently. Until now, the number of cases referred to
MKDSZ has been fairly low. Between June 1996 and
December 2001 it mediated in 40 cases and issued an
arbitration award in four cases; the majority in both
categories were medium-sized enterprises or public service
or public administration institutions. All cases handled by
MKDSZ ended with the agreement of the parties in conflict.
While it has several times tried unsuccessfully to extend its
authority to being able to provide third-party conciliation in
individual legal disputes, MKDSZ is not currently authorised
to provide conciliation, mediation or arbitration services in
the pre-court reconciliation process of individual legal cases. 

Poland

In Poland, mediation is obligatory in collective labour
disputes (see box on p.ii). A mediator is designated jointly
by the parties to the dispute. The person chosen to serve as
mediator should be generally acknowledged as trustworthy
and neutral: in practice, they are respected people such as
members of parliament, senators, ministers, regional
officials, State Labour Inspectorate personnel, or members
of the clergy. The parties to a dispute may also select a
mediator from a list maintained by the Ministry of Labour
and Social Policy, which is drawn up by the Ministry in
agreement with the national-level social partner
confederations. If the parties to a collective dispute do not
agree on the mediator within five days, the Ministry
chooses one from the list upon the request of one of the
parties. The methods used by mediators in assisting in the
resolution of disputes are not regulated by law. In the event
that one of the parties to a dispute fails to meet obligations
undertaken in the course of the mediation proceedings,
there is no legal basis for enforcing compliance by way of
administrative decisions or court injunctions.

Arbitration is not regulated by law, but may be agreed by
the parties to a dispute. In such cases, the parties choose
an arbitrator jointly as well as agreeing on the procedural
rules and the binding or otherwise status of the arbitrator’s
ruling.
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defence of – as the relevant Slovenian
law puts it - ‘economic and social rights
and interests arising from work’.
Consequently, strikes with purely
political objectives are ruled out in all
countries considered. There are certain
further restrictions of the right to strike
in various ‘services of public interest’, in
the public justice system and military
and police forces, or in cases of threat
to life, health, security and the
environment, or in the event of a major
disaster. In Hungary, beyond the
statutory restrictions certain constraints
are imposed on strikes in the public
administration by an agreement
between the public service workers’
trade unions and the Ministry of
Internal Affairs. Furthermore, it is a
mandatory requirement in Hungary for
the parties to agree on the provision of
a minimum level of services – especially
in transport, electricity, gas and water
supply – during the negotiation and
mediation procedure preceding a strike.
In the four countries, as a general rule,
laws require ‘peace clauses’ in order to
prevent strikes in the event of disputes
arising from interpretation of, or
demands to modify, existing collective
agreements. Usually there are special
provisions for solidarity strikes and for
secondary action. 

In all countries examined, strikes are
basically viewed as a last resort when all
other possibilities for reaching an
agreement have been exhausted and
negotiations have come to a deadlock
in a collective dispute.

There are major differences among the
four countries concerning matters such
as which parties can call a strike and
the procedures which must be satisfied
in order to start a strike lawfully, in
particular the requirement for a ballot
prior to striking. In Hungary, the Strike
Law does not specify who is authorised
to call a strike, and any group of
workers may thus do so. Nonetheless,
according to the Labour Code, works
councils are not permitted to call a
strike, and if works councillors
participate in a strike, their mandate is
suspended during the action. Similarly,
in Slovenia the right to call a strike is
not limited to unions, with a majority of
workers affected by the dispute in
question also allowed to do so. By
contrast, in Slovakia and Poland only
trade unions are authorised to call a
strike. In Poland, an ‘industry branch
strike’ can be called only by a trade
union recognised by the relevant
legislation. Moreover, these two
countries require the authorisation of
the workforce concerned through
secret ballots. In both countries, the

ballot is valid only if the majority of
employees concerned vote, and the
majority of the votes is in favour of the
strike. 

Until recently, trade unions in Slovakia
had to submit to the employer a list of
names of employees participating in the
strike at least one day before the strike
began, which was objected to by trade
unions as a very serious limitation of
employees’ right to strike. An
amendment to the 1991 Collective
Bargaining Act, valid from 1 January
2002, repealed this rule. 

In all four countries, participation in a
strike is voluntary - ie employees may
not be forced to participate in the
strike, nor prevented from doing so.
However, there are differences in the
interpretation of the freedom not to
strike. In Hungary, strikers may not
prevent those who wish to work from
doing so. In Slovakia, trade union
representatives must allow access to the
workplace for those who wish to work,
but the employer is not allowed to
replace employees on strike by
recruiting other employees. In Poland,
the managers of the operation affected
may not be obstructed in performing
their duties and in exercising authority
on behalf of the employer with regard
to those employees who are not taking
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Slovakia

Slovakian law provides for mediation and arbitration in
collective labour disputes. In the event of deadlock in
collective bargaining, mediation may be requested jointly by
the parties, but only after at least 60 days have passed
since the submission by one of the bargaining parties of a
written proposal to conclude a new collective agreement
and open the negotiations. Any adult citizen, or a legal
entity, may act as a mediator if included on an official list of
mediators (the same applies for arbitrators). If parties fail to
agree on a mediator, either party may apply to the Ministry
of Labour, Social Affairs and Family to appoint a mediator
from the list maintained by the Ministry. The two parties
share the mediator’s costs and remuneration in equal
proportions. The mediator must provide a written proposal
for resolution of the dispute within 15 days of the date the
dispute is referred. Mediation is deemed to have failed if
the dispute is not settled within 30 days, though the parties
may agree on a longer period at each stage. 

If mediation fails, the parties may agree to refer the dispute
to arbitration. If the parties do not agree, the Ministry, at
the request of any of the contractual parties, may appoint
an arbitrator, if the dispute concerns the interpretation of
an existing agreement, or in cases of concluding a collective
agreement where strike action is forbidden due to the
nature of the work (eg in the civil and public services).
Arbitrators may be appointed only by the Ministry from the
Ministry’s list, and cannot be the same person as the
mediator. The arbitrator’s ruling must be delivered within 15
days after their appointment, and the costs of arbitration
are borne by the Ministry. Either party may appeal to the
civil courts against the arbitrator’s ruling within 15 days 

after the arbitrator’s decision has been delivered; otherwise,
the ruling is legally binding. In the event that the
arbitrator’s ruling is ruled invalid, the same arbitrator will
deal with the case again. If this is impossible, the Ministry
appoints another arbitrator. 

The total number of registered mediation cases grew until
1998, but since then has declined. The majority of disputes
have arisen in the course of negotiations over new
collective agreements, and very few have involved violations
of rights under existing collective agreements.

Slovenia

In Slovenia, there is no national service providing third-party
intervention in labour disputes, or lists of arbitrators etc
maintained by Ministries or similar bodies, despite legal
provisions requiring the use of dispute-resolution
procedures. Such procedures, in the form of arbitration and
conciliation, are regulated solely by collective agreements,
which usually set up various committees and lay down
certain basic procedural rules. National-level collective
agreements usually establish three committees: a
committee for the interpretation of the collective
agreement; a conciliation committee; and an arbitration
committee. These three committees function in a sequential
dispute-resolution procedure. The majority of company-level
collective agreements are also thought to include similar
procedures. This agreed sequential process has proved to be
so efficient that almost all collective labour disputes have
been resolved through it, with few reaching the courts.
Mediation as a means for resolving collective labour
disputes has not been established in practice so far.
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part in the strike. Nevertheless, in none
of the countries covered can a lawful
strike be deemed to be a violation of
the employee’s obligations.
Consequently, workers participating in
a strike, as a rule, maintain their
employment relationship and social
security rights arising from the
employment relationship, except for the
right to remuneration, if not agreed
otherwise. In all four countries, laws
require the organisers of a strike to
cooperate with the management
insofar as this is necessary to safeguard
the employer’s property and to ensure
the uninterrupted and safe operation of
certain processes. 

In all cases, a strike is deemed to be
illegal if it is called in a way that
violates rules such as: ‘cooling off
periods’ during which negotiations are
mandatory; a ‘peace obligation’
banning action for the duration of
collective agreements; or restrictions
which apply to various ‘services of
public interest’ and the provision of
‘essential services’. It is the courts’ role
to decide over the legality of strike
action.

Unlike many present EU Member
States, most of the countries considered
here have no provisions for lock-outs by
employers in their legal systems.
Among the four countries, only
Slovakia allows lock-outs and thus
arguably takes a more balanced
approach between the two sides in
industrial action.

Recent trends in strikes
The comparison of quantitative data on
strikes across countries is extremely
difficult for various methodological
reasons. Statistical definitions of strikes
and other demonstrations vary and
records are kept by different
institutions. Some of the data cover
certain companies or strikes in which a
particular trade union confederation
was involved rather than all the
industrial disputes. For instance, the
Polish figures are relatively low partly
because the Central Statistical Office
(G∏ówny Urzàd Statystyczny, GUS)
currently applies a method in which

‘industry branch strikes’ are counted as
a single act of dispute and not as the
total of companies that participated in
these strikes. Hungarian sources, by
contrast, count two-hour long warning
strikes and other ‘token strikes’ in the
total, as a result of which Hungary
seems to be one of the most strike-
prone countries in the enlarged Europe
with its annual average of 61.6 lost
working days lost per 1,000 employees
over 1998-2001. This, however, seems
somewhat surprising given the well-
known practices in Hungarian industrial
relations and the wariness among both
unions and employees of any damaging
industrial action. Therefore, the data
provided in table 3 on p.vii on three
basic indicators of strikes - the number
of strikes, the number of workers
involved, and the number of working
days lost through industrial action - do
not seem to be reliable enough to
compare the countries involved. 

Beyond strike statistics alone,
indications about the trends in, and
importance of, industrial action - and
thus the functioning of national
industrial relation systems - are
provided by specific data on major
strikes. In Hungary, for example, apart
from the abovementioned
methodological problems, the
enormous annual fluctuations in strike
indicators have been largely produced
by the occurrence of industrial action at
a single company, the Hungarian State
Railways (Magyar Államvasutak, MÁV).
The country’s peak in strike figures in
2000 was due to a major strike held at
MÁV between 1 and 14 February 2000.
In that year, management – backed by
the right-wing government of the day
in an effort to defend its restrictive
incomes policy - totally refused to
concede any union demands, which
made any compromise impossible and
resulted in a strike which was long and
bitter in historical terms. Moreover, the
railway workers’ defeat in this major
strike deterred other militant public
sector trade unions from challenging
the government’s income policy
through strikes. The rest of the
industrial action over recent years has
been made up of relatively insignificant
two-hour workplace-level warning
strikes. 

In Slovenia after historically important
strikes by doctors and dentists in the
mid-1990s, a 50-minute long strike on
the railways in 2001 and a two-week
doctors’ strike in 2002 have been the
most notable industrial actions in recent
years. The dual objective of the 2001
railway strike was enforcement of the
sector’s collective agreement and
achieving a new agreement on
organisational changes at the state-
owned railway company. Doctors
waged a strike calling for an
improvement of the healthcare system
and demanding an increase in staffing
in medical services and appropriate
payment for overtime work. On the
whole, strikes in the Slovenian public
service sector have escalated from the
mid-1990s onwards, while in
manufacturing industry they have
plummeted.

Surprisingly, Poland, the only country
which witnessed widespread industrial
action in the transition period and
during the early 1990s, has experienced
a gradual decrease in the number of
strikes since 1994. In 2000, the longest
strikes took place in the passenger
transport sector and at a meat-
processing factory. In the following
year, major strikes broke out in
healthcare and in social care, water
utilities and some manufacturing sub-
branches. It seems that Poland has
assumed a feature common to all
central and eastern European countries:
while unions and employees in the
public sector and public services and
utility companies are able to put
pressure on the government’s incomes
policy through strikes, in the private
sector and manufacturing there are
usually only workplace-level industrial
actions with a local dimension. 

After many years of practically
untroubled industrial peace, Slovakia
now seems to be joining the rest of the
central and eastern European countries
in that it too may see an escalation in
public sector strikes. There were no
significant strikes at all during the
transition period until 2003, except for
some warning strikes and short actions
in public transport. Then in January
2003 and again in February 2003,
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Table 2. Use of arbitration, mediation and conciliation services, 1999-2001

Hungary* Poland** Slovakia

1999 2000 2001 1999 2000 2001 1999 2000 2001

Cases referred to arbitration 0 2 1 nd nd nd 1 0 2

Cases referred to mediation 11 6 5 121 (75) 160 (102) 102 (64) 31 29 27

Cases referred to conciliation na na na na na na 21 23 16+3 ***

Notes: * MKDSZ cases only; ** figures in brackets refer to registered disputes handled by mediators from Ministry list; *** apart from 16 successfully
settled disputes, there were three additional registered disputes successfully concluded without intervention of a mediator. 
Source: EIRO, from various national sources.
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strikes were held on the railways to
protest against plans to close 25
regional lines and reduce services on
main lines. The second strike was
brought to an end by a court ruling
after three days. However, railway
workers’ unions successfully interrupted
rail traffic across the whole country for
three days, which both demonstrated
their strength and set an example to
other trade unions representing
employees in the public sector and
public services and utility companies.
The changing attitude of unions in the
public sector could lead to a
transformation of the ways in which
they use pressure to improve the
conditions of the employees they
represent.

Trends in demonstrations
In most central and eastern European
countries, trade unions and employees -
with exceptions in some particular
public service branches and public
utility companies - prefer to express
discontent through less costly and less
risky protest measures, rather than
through damaging strikes. Public rallies,
blockades, sit-ins, hunger strikes and
other forms of demonstrations have a
considerable media appeal, without
causing immediate economic damage
to the day-to-day operation of the
employer. Even more than strikes, data
on such demonstrations are extremely
difficult to compare across countries

due to the blurred demarcation
between rallies held to call for higher
wages or improved working condition,
and those with broader political
demands on their agenda. Nevertheless,
table 3 above provides what statistics
are available on this issue.

These types of demonstration have
been increasingly popular among public
service trade unions in order to put
pressure on governments. For example,
in Poland the most widely publicised
recent event of this type was a series of
protest held by nurses in 2001.
Demanding wage increases, they
staged protest actions at their
workplaces, blocked public roads and
held sit-ins at the Ministry of Health
and in a number of other public
administration offices. Furthermore, in
November 2002, a number of
employees of the debt-ridden Rydygier
hospital in Wroclaw launched a hunger
strike aimed at obtaining the payment
of wages owed, followed by high-
profile street protests. Similarly, the
Hungarian Democratic Union of
Healthcare Employees (Egészségügyi és
Szociális Ágazatban Dolgozók
Demokratikus Szakszervezete, EDDSZ)
held protest demonstrations in all major
cities in June 2000 calling for higher
wages and additional budget
appropriations for the health sector.
Also in Hungary, in autumn 2001 the
Teachers’ Union (Pedagógusok
Szakszervezete, PSZ) collected 216,000

signatures demanding a special session
of parliament to discuss the low wage
level of teachers. The Slovakian
teachers’ trade union also organised
protest actions in March and July 1999
with similar demands. 

National-level trade union
confederations have often staged
protests in order to influence policy-
making. For example, in Slovakia in
September 1999, a major
demonstration demanded effective
government measures to improve the
overall economic situation, while in
November 2002 the main union
confederation started organising protest
actions against the new centre-right
government’s social policy. In Hungary,
national union confederations
organised a mass rally in March 2000
demanding the abandonment of the
planned amendment of the Labour
Code. 

In Slovakia, Hungary and Poland, in a
number of cases, employees of
bankrupt manufacturing companies
have staged protest actions against
their closure as a last-ditch effort to
save their jobs or to highlight their
plight, or demanded action by the
government or simply the payment of
wages. Recent examples include the
Ozarów cable plant and Szczecin
shipyard in Poland.
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Table 3. Statistics on strikes and protests/demonstrations (1999-2001)

Country Year No. of strikes No. of No. of working No. of protests
participants days lost and

demonstrations

Hungary 1999 6 16,500* 176,375 20

2000 10 40,111* 636,267 23

2001 7 23,135 11,676 24

Poland 1999 920 27,100 106,900 nd

2000 44 7,900 74,300 567

2001 11 1,400 33,400 1,051

Slovakia 1999 0 0 0 6

2000 0 0 0 0

2001 0 0 0 3

Slovenia 1999 26 2,578** 7,507** nd

2000 30 1,789** 4,775** nd

2001 nd nd nd nd

Notes: * Data do not cover all strikes; ** Only strikes organised by ZSSS, the major Slovenian trade union federation.
Source: EIRO, from various national sources.
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Commentary

In Hungary, the re-legislation of dispute regulation in the early 1990s proved to be a controversial development. On the one
hand, the institution of the collective labour dispute and the right to strike were restored while, on the other hand, not
unrelated to the role they played in the previous state socialist regime, trade unions were barred from having an
institutionalised role in individual legal disputes between employees and employers. As a result, unions have weak
institutional anchorage in defending the interests of employees. Due to the economic crisis of the early 1990s and the
subsequent weakness of unions, however, very few conflicts have developed into a formalised process of collective labour
dispute. Over the last decade, only unions in state-owned public services companies (most notably in public transport) have
been able to use their industrial action ‘muscle’ in practice to underpin their demands. Public service unions, in turn, have
mainly resorted to demonstrations rather than strikes to put pressure on the government. In private sector industries and
services, most strikes have been token actions with a defensive character, protesting against redundancies and closures, or
demanding better severance payments. National-level trade union confederations have mostly organised demonstrations in
order to put pressure on the government in various issues. 

In Slovakia, the majority of collective disputes between the social partners have been peacefully resolved during the
transition period. Most collective disputes have occurred when negotiations over new collective agreements reach a
deadlock and have been resolved through mediation procedures. In some cases, consultations with the Ministry of Labour,
Social Affairs and Family by the parties have helped overcome the impasse and a collective agreement has been concluded
without the involvement of a mediator. When both the mediator and consultation with the Ministry have failed to solve the
deadlock, the disputes have been resolved by arbitrators. Since 2000, only one strike warning has been issued with the aim
of forcing an employer to conclude a new agreement. The Collective Bargaining Act has contributed significantly to the
maintenance of the social peace. Nonetheless, the radicalisation of public service and public utility unions in response to
government measures cutting state budget expenditures - heralded by the railworkers’ strikes of early 2003, Slovakia’s first
genuine strikes since independence - may change the peaceful nature of Slovakian industrial relations in future.

In Slovenia, a fundamental reform of the judicial avenues for resolving individual and collective labour disputes is currently in
preparation in order to harmonise practices with those of other European countries as well as with EU legislation.

In Poland, after well over a decade of political and economic reform, two distinct systems of industrial relations have
emerged, one in the private sector and the other in the public sector. In the private sector, as in Slovakia and Hungary, trade
unions are on the retreat. Unions, in general, tend to prefer survival and try to avoid confrontation. Strikes, if they occur at
all, tend to have a local dimension only. By contrast, unions are fairly well embedded in public sector, and they frequently
use their muscle to enforce their demands.

Comparing the legal regulations of the four central and eastern European countries considered, a number of variations can
be identified. As far as individual legal disputes are concerned, in all four countries excessive delays in the court systems are
undermining the effectiveness of labour law: employers and trade unions equally have criticised this situation. Slovakia is
unique in this respect, not having a specific labour court system. Poland is also an exceptional case as it appears to be the
most collectively-oriented, even in the enforcement of rights of individual workers. Unions have maintained an
institutionalised conciliation role in pre-labour court dispute-resolution efforts only in Poland among the countries surveyed.

As for collective disputes, there is a major cleavage between Hungary and the other three countries. The Hungarian
legislation denies trade unions any role in representing the interests of groups of workers except through strikes or collective
bargaining. Having concluded a collective agreement, the union plays no formal enforcement role. It is left to the individual
worker to sue the employer for any violation of rights or the terms of the collective agreement, even if the employer’s action
simultaneously affect more than one worker. In all three other countries, unions are authorised to occupy an intermediary
position between employees and the employer in the event of violations of rights as well as in disputes over interests. The
other difference between Hungary and the other three countries is that the Hungarian dispute-resolution system is in
practice based almost entirely on the voluntary conduct of the parties, while in the other three countries there are formally
prescribed avenues for using third-party intervention to settle disputes. 

So far, the new strike laws enacted as a part of the political transition have functioned relatively well in all four countries.
Only in Poland has a considerable number of strikes been held without observing the procedures laid down by law. In
Slovakia, trade unions initially had to submit a list of the employees participating in a strike in advance. Trade unions viewed
this provision as a serious limitation on employees’ right to strike and, since January 2002, amendments to the law mean
that union organisations calling strikes are no longer obliged to produce such a list. Slovenian strike law has been criticised
as being overly ‘liberal’ and is currently under scrutiny.

It is, however, not clear yet whether the fairly peaceful character of industrial relations in central and eastern Europe can be
maintained in the future. First, unavoidable major reforms in the public services are still to be carried out in all of the
countries considered. These reforms, once initiated, might lead to the further radicalisation of pubic service trade unions.
Second, the stabilisation of manufacturing industry and decreasing unemployment might lead to a more aggressive trade
union strategy, which would seek the redistribution of the benefits of productivity gains in the context of employees’
expectations related to accession to the EU. An efficient and well-functioning collective dispute-resolution system with
effective implementation of legal regulations, however, could contribute to maintaining social peace and thus facilitate
closing the gaps in standards of living between acceding countries and current EU Member States. (András Tóth and László
Neumann, Institute of Political Science, Hungarian Academy of Science)


