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Supplement Family-related leave and industrial relations Insert

The various forms of family-related leave for employees –
principally maternity leave, paternity leave, parental leave and
leave for urgent family reasons – are a central issue in the
widespread attempts across Europe to create a better work-
life balance. Such leave has received increasing attention over
recent years from both legislators (often prompted by EU
Directives) and the social partners.

The comparative supplement in this issue of EIRObserver
looks at the current position on family-related leave in 19 EU
Member States and Norway, focusing on regulation by
collective bargaining. It finds that, while in most countries it is
legislation that sets the framework for leave systems,
bargaining may significantly supplement and enhance the
legislative provisions in many cases, and in a few countries it
plays an even more important role. The supplement also
examines the views of trade unions and employers on this
issue and assesses the impact of family-related leave and its
effects on gender equality

EIRObserver presents a small edited selection of articles based
on some of the reports supplied for the EIROnline database,
in this case for September and October 2004. EIROnline - the
core of EIRO’s operations - is publicly accessible on the web,
providing a comprehensive set of reports on key industrial
relations developments in the EU Member States, plus
Norway and a number of candidate countries, and at
European level. The address of the EIROnline website is:

http://www.eiro.eurofound.eu.int/

EIRO, which started operations in 1997, is based on a
network of leading research institutes in each of the countries
covered and at EU level (listed on p.12), coordinated by the
European Foundation for the Improvement of Living and
Working Conditions. Its aim is to collect, analyse and
disseminate high-quality and up-to-date information on key
developments in industrial relations in Europe, primarily to
serve the needs of a core audience of national and European-
level organisations of the social partners, governmental
organisations and EU institutions.

This is the last edition of the current EIRObserver. A new user
survey of the European Industrial Relations Observatory will
commence early in 2005. The results of this, we hope, will
enable us to respond better to your information needs during
the Foundation's new four-year programme cycle.e
ir
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In October 2004, the EU-level central
social partners signed a framework
agreement on work-related stress.

The EU-level cross-industry social
partners signed a framework
agreement on work-related stress on 8
October 2004, in the context of their
2003-5 work programme. The
signatories were: the European Trade
Union Confederation (ETUC); the
Council of European Professional and
Managerial Staff (EUROCADRES)/
European Confederation of Executives
and Managerial Staff (CEC) liaison
committee; the Union of Industrial and
Employers’ Confederations of Europe
(UNICE); the European Association of
Craft, Small and Medium-Sized
Enterprises (UEAPME); and the
European Centre of Enterprises with
Public Participation and of Enterprises
of General Economic Interest (CEEP).
The talks began in September 2003,
and an agreement was concluded eight
months later and formally signed in
October 2004.

Content
The agreement notes that stress can
potentially affect any workplace and
any worker, regardless of the size of the
company, field of activity or form of
employment contract or relationship. If
stress at work is tackled, efficiency and
occupational health and safety can be
improved, resulting in ‘economic and
social benefits for companies, workers
and society as a whole’. The accord
aims to increase awareness and
understanding of work-related stress
amongst employers, workers and their
representatives and draw their attention
to signals that could indicate that
workers are suffering from stress. The
agreement seeks not to attach blame,
but to provide a framework to enable
employers and workers to identify,
prevent and manage stress at work. It
does not cover violence, harassment
and post-traumatic stress, which will be
dealt with in separate negotiations.

Definition
Work-related stress is ‘a state which is
accompanied by physical, psychological
or social complaints or dysfunctions and
which results from individuals feeling
unable to bridge a gap with the
requirements or expectations placed on
them’. It can be caused by factors such
as work content, work organisation,
work environment and poor
communication. The accord states that
individuals have varying tolerance levels
for stress and may react differently at
different times of their lives – for some,
short-term exposure to pressure can be
a positive thing. The partners
emphasise that stress is not a disease,
but that prolonged exposure to it may
reduce effectiveness and cause ill
health.

Identification
The accord gives a non-exhaustive list
of potential stress indicators, including

high absence from work, high staff
turnover, frequent interpersonal
conflicts or complaints by workers.
Factors that should be analysed during
the identification of stress include:

• work organisation, including working
time arrangements, degree of
autonomy, the match between a
worker’s skills and the requirements of
their job, and workload;

• working conditions and environment,
including exposure to abusive
behaviour, noise, heat and dangerous
substances;

• communication issues, such as
whether there is uncertainty about
what is expected from someone at
work, a worker’s employment
prospects, or forthcoming changes; and

• subjective factors, such as emotional
and social pressures, feelings of being
unable to cope and perceived lack of
support.

Once work-related stress has been
identified, the employer must take
action to prevent, eliminate or reduce
it, with the participation and
collaboration of workers and/or their
representatives.

Responsibilities
Employers are obliged by the 1989
framework health and safety Directive
(89/391/EEC) to protect the
occupational health and safety of their
workers, and this extends to stress at
work if this entails a risk to health and
safety. Workers have a general duty to
comply with measures taken by
employers to protect their health and
safety.

Prevention, elimination or reduction
The accord sets out measures that
employers could use to tackle work-
related stress - individual, collective, or
both. Employers may want to use
specific targeted measures, or to put
into place an integrated stress policy
containing preventative and responsive
measures. Where necessary, external
expertise should be called upon, in
accordance with EU and national
legislation, collective agreements and
practices. Examples of measures to
combat stress are:

• management and communication
measures, including clarification of
company objectives and the role of
individual workers, ensuring adequate
management support, matching
responsibility and control over work,
improving work organisation and
processes and enhancing working
conditions and the working
environment;

• training managers and workers to
raise awareness and understanding of
stress, its possible causes and how to
deal with it, or adapting to change; and

• information and consultation of
workers and their representatives, in

accordance with relevant EU Directives,
national legislation, collective
agreements and practices.

Implementation

The signatories to an EU-level
agreement have two implementation
options: in accordance with the
procedures and practices specific to
management and labour in individual
countries; or by requesting a Council
decision. The parties to the stress
agreement want it to be implemented
in accordance with national procedures
and practices (the same route they
chose for their 2002 agreement on
telework) rather than by Council
decision and give a deadline of three
years for implementation (8 October
2007). The member organisations of
the signatories must report to the EU-
level Social Dialogue Committee on the
implementation of the accord. The
Committee will, during the next three
years, prepare an annual table
summarising implementation and
prepare a full report during the fourth
year.

Questions on the agreement’s content
can be referred jointly or separately by
member organisations to the signatory
parties, which will reply either jointly or
separately. Unnecessary burdens on
SMEs should be avoided when
implementing the agreement. The
accord’s implementation does not
constitute valid grounds to reduce the
general level of protection afforded to
workers in the areas covered. Any time
after five years from signature, the
signatory parties will, if one so requests,
evaluate and review the agreement.
The accord does not prejudice the
social partners’ right to conclude, at the
appropriate level, agreements adapting
or complementing it.

Commentary

In a joint statement, the signatories
welcomed the deal: ‘Stress is a concern
for both employers and workers.
Approximately 28% of European Union
workers report work-related stress each
year. The agreement we signed today
aims at addressing these problems in
order to improve well-being of workers
and increase companies’ efficiency.’
Although it will not be implemented by
a Directive (as were earlier EU-level
cross-industry accords on parental
leave, part-time work and fixed-term
work), the new agreement will provide
a framework within which employers
can work together with employees and
their representatives to prevent, identify
and combat stress at work. It would
seem that implementation via the
procedures and practices of individual
Member States is the right approach,
given that management of stress at
work is an issue that requires different
handling, depending on the specific
needs of individual organisations and
their workforces. (Andrea Broughton,
IRS) 

EU0410206F (Related records: EU0212206F,
EU0207204F, TN0111109S)
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In October 2004, against the
background of a public debate on
possible increases in working time,
recently initiated by employers, the
pattern-setting metalworking industry
opened Austria’s autumn bargaining
round.

Collective bargaining in Austria’s private
sector takes place at multi-employer
sectoral or industry level. It results in
over 400 collective agreements
annually, covering about 98% of all
private sector employees. Only a few
dozen agreements cover a larger
number of employees in broadly
defined sectors or industries, while
most are narrow subsectoral
agreements or separate agreements on
specific issues, some of them concluded
at federal state (Land) level only.
Despite the numerous agreements
concluded annually, the wage
bargaining system is strongly
coordinated across the economy,
primarily based on the pattern-setting
role played by the metalworking
industry, which sets the pace for
subsequent negotiations in other units
in the course of the annual autumn
bargaining round.

Unions’ demands
The 2004 bargaining for about 182,000
blue- and white-collar workers in the
metalworking sector opened on 8
October, when the white-collar Union
of Salaried Employees (GPA) and the
blue-collar Metalworking and Textiles
Union (GMT) met the employers’ side,
the various branch subunits of the
Chamber of the Economy (WKÖ). A
few days before, the unions had
delivered their joint list of demands,
which includes increases in minimum
and actual wages and salaries (without
defining any percentage rises), plus
equivalent increases in additional
payments and apprentices’
remuneration, and the introduction of a
common pay scheme for both blue-and
white-collar workers.

So far, only one (sub)sector - the
electrical and electronics sector - has a
collective agreement providing for a
single common pay system for both
employee groups. This agreement,
which came into effect in May 2004, is
perceived as a milestone in Austrian
industrial relations since it breaks with
the tradition of separate bargaining for
blue- and white-collar workers (mostly
to the detriment of the former due to
imprecise job classification systems).
Bargaining for the 60,000 employees in
the electrical and electronics subsector
was part of the overall metalworking
negotiations until 2001, when the
relevant WKÖ branch unit withdrew

from the employers’ joint negotiation
team in order to implement a more
innovative payment system. The
subsequent electrical and electronics
agreement is held up by the unions as
an example for the whole
metalworking industry. GPA and GMT
now also aim to improve job
classifications in the ‘core’
metalworking sector, in particular with
regard to formally unskilled manual
workers actually working as skilled
workers. However, the unions’ goal of
pay harmonisation for the two
employee groups will be hard to
achieve, as the employers want to
combine negotiations on this matter
with issues on their own agenda.

Working time flexibility
The metalworking employers demand a
further relaxation of current collectively
agreed working time regulations. They
have been supported by a recent
initiative from the new president of the
Federation of Austrian Industry (IV), the
cross-sector voluntary (as opposed to
the compulsory-membership WKÖ)
employer organisation representing
manufacturing industry, which makes
no use of its formal capacity to
conclude collective agreements. In early
summer 2004, the IV president, Veit
Sorger, called into question Austria’s
working time regime, stating that
Austrian businesses face substantial
competitive disadvantages due to
excessively rigid and inflexible working
time regulations, in terms of both
legislation and collective agreements.
He even raised the idea of longer
working hours, hirtherto a ‘taboo’ in
Austrian industrial relations.

Although most employers and WKÖ
itself do not demand an extension of
statutory working time, in early autumn
2004 the latter presented a bargaining
agenda providing for the
implementation of ‘innovative working
time schemes’. Under this scheme,
existing ‘bandwidth models’ should be
extended, allowing the uneven
distribution of normal working hours
within longer reference periods. A
collective agreement could permit the
normal working day and/or week to be
extended to a higher maximum (eg 50
hours per week) within a longer
reference period (eg one year), provided
that weekly hours do not exceed 38.5
hours (eg as currently set by collective
agreement in metalworking) when
averaged over the whole reference
period. Such arrangements would grant
the employer the possibility to use its
workers more flexibly (and thus react to
fluctuations in demand) and to save on
overtime payments, since extra working
hours exceeding the ‘normal’ working

day or week are, in the‘bandwidth
model’, not classified as overtime (and
thus do not attract a premium rate of
pay or additional time off).

The employers’ proposals have been
rejected by the unions, since they imply
both net working time extensions and
net income losses due to cuts in
overtime pay. The unions instead call on
the employers to design innovative
working time models beyond simply
increasing the volume of working time.
These should take into consideration
the employee’s entire working life,
including provisions on time off for
retraining, childcare commitments,
sabbatical leave or partial pension
schemes. More flexible working time
arrangements (as demanded by
employers) will only be agreed in
exchange for such benefits, the unions
state.

Commentary
The 2004 autumn bargaining round has
so far been overshadowed by an
unusual working time debate. Whereas
business organisations more or less
emphatically demand a net working
time extension for competitive reasons,
almost all experts agree that simply
extending working hours (notably
without wage compensation) would
have virtually no effect on
competitiveness with regard to ‘low-
wage’ countries. This is because –
irrespective of any unfavourable
impacts on welfare standards – a
reduction of Austria’s labour costs by
five or six percentage points
(corresponding to a working time
extension of two hours per week
proposed by IV) would not decisively
change the gap in this respect
compared with the new EU Member
States. Therefore a ‘pure’ labour cost
approach seems quite useless. Rather,
one key determinant of international
competitiveness is a country’s unit
labour cost position, and in this respect
Austria performs outstandingly well.
This reflects Austria’s relatively high
standards in both product quality and
qualification of the labour force.
Against this background, collectively
agreed provisions on retraining schemes
and fair, common job classification and
pay systems for all employees appear
more promising than demotivating and
economically questionable working
hours extensions. It is also important to
note that up until the 1990s collective
agreements proved to be instruments
that could combine regulations on
greater flexibility in working time
(which suits employers) with a
reduction in weekly working hours (a
trade union objective in terms of
employment policy). In this respect, the
terms and conditions of policy-making
have completely changed. (Georg
Adam, University of Vienna)

AT0410202F (Related records: AT0210202F,
AT0402202F, AT0407201N, AT0310202F)

15 October 2004
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Recent research indicates that a
majority of Danish employees want
to have a higher degree of freedom
of choice within the framework of
collective agreements.

Nearly three out four Danish employees
believe that in future there should be
more room in collective agreements for
individual prioritisation between more
time off, higher pension contributions
or higher wages. This is a key finding of
a recent study carried out by Professor
Steen Scheuer of Roskilde University
Centre (RUC) in connection with a
research project entitled ‘Working life
and politics 2’, conducted by
researchers from the Universities of
Aalborg and Roskilde. Some key
findings are summarised below.

Organisation and participation
The respondents to the study (2,270
people surveyed by questionnaire and
subsequent interview) were asked
about their trade union affiliation and
whether they participate in union
activities in the form of meetings of
various kinds at the workplace. The
study confirms that union density
remains high, with 82% of the
respondents stating that they were
union members. Some 87% stated that
they were members of a (trade union-
run) unemployment insurance fund,
and 42% that they had participated in
one or more workplace meetings. The
unionisation and participation rates
were slightly higher for women than for
men. The figure for active participation
in workplace activities is seen by the
study as rather positive, especially in the
light of a ‘public mythology’ of lack of
involvement. However, compared with
earlier studies participation in unions,
insurance funds and meeting activities
shows a slight fall. Furthermore, there is
a slight downward trend among young
people. Participation in meetings
increases with age, but among those
aged up to 40 years the percentage is
under 36% and slightly falling. The
study suggests that if young people
remain unorganised for a long time,
then they tend to continue not to be
union members. It is thus important for
the unions to establish wide-ranging
contacts with younger age groups.

Freedom of choice
The union members surveyed were
asked how they see collective
agreements in the future. The basic
question was whether there should be
common rules concerning wages,
working time, overtime pay etc for all
employees, or whether future collective

agreements should to a greater extent
be based on giving the individual more
possibilities for freedom of choice -
though guaranteed collectively, as this
choice would form an integral part of
collective agreements. The table below
summarises the respondents’
preferences when asked this question.

Employees’ preferences for the
future orientation of collective

agreements

Age (years) Common More
rules freedom

of choice

20 or under 30% 70%

21-25 22% 79%

26-30 18% 82%

31-40 22% 78%

41-50 29% 71%

51-60 34% 66%

61 or over 29% 71%

Total 27% 73%

Source: ‘Members and opinions 2’ survey,
2004.

Three out of four employees (73%) said
‘yes’ to a higher degree of individual
freedom of choice with the framework
of the collective agreement, with
support quite equal among women and
men. However, there are differences
between age groups. A strong wish for
a higher degree of freedom of choice is
mainly found in those aged up to 40,
while the tendency is less strong in the
40-60 group. Overall, freedom of
choice in collective agreements has
strong support from members, and the
wish is strongest among the younger
groups.

There are some variations in the views
of employees, depending on the type
of union they belong to. Support for
freedom of choice is not just found
among academically-qualified staff,
although it is highest among members
of affiliates of the Organisation of
Managerial and Executive Staff in
Denmark (LH) and the Danish
Confederation of Professional
Associations (AC), at 92% and 81%
respectively. Among members of unions
affiliated to the (blue-collar) Danish
Confederation of Trade Unions (LO) and
the Confederation of Salaried
Employees and Civil Servants in
Denmark (FTF) the corresponding shares
are 68% and 60%.

Consequences
Among office staff in the central state
sector, 72% believe that their trade

union should put forward a demand for
a higher degree of freedom of choice in
connection with the forthcoming
renewal of the collective agreements
covering more than 800,000 public
employees. However, the leadership of
HK/Stat, the state employees’ branch of
the Union of Commercial and Clerical
Employees in Denmark (HK), does not
share this view. ‘Freedom of choice has
its consequences. By way of example,
experience from Sweden shows that
women choose more leisure time and
men higher wages. So there are
problems in relation to equal
opportunities in connection with this
matter. As a trade union we take the
liberty of resuming the responsibility for
thinking longer ahead than the
individual person perhaps always does’,
says the president of HK/Stat, Peter
Waldoff, who is also the leading
negotiator in the bargaining cartel for
central government employees, the
Danish Central Federation of State
Employees (CFU).

Commentary
Freedom of choice already exists in
many collective agreements. In addition
to the general facility for possible
conversion into additional wages of five
extra days’ leave per year gained in the
2000 collective bargaining rounds, it is
possible under the current agreements
in the food and financial sectors for
employees either to have higher wages,
or to trade them for more time off or
higher occupational pension
contributions. A recent study of
workers at meat factories found that
most had chosen more time off.
Furthermore, individual choice is implicit
in LO’s new platform of values
formulated at its extraordinary congress
in February 2003, which states that
individuals should be given possibilities
to assume responsibility for their own
situation while sharing in collective
responsibility.

The 2004 renewal of the collective
agreements in most of the private
sector did not introduce higher freedom
of choice for individual employees. This
could be interpreted as showing that
the strong wish among union members
for free choice on how to use part of
the total wage sum available has not
really sunk in among trade union
leaders and negotiators. Professor
Scheuer, who conducted the study
outlined above, finds this ‘amazing’. It
is already possible within private sector
agreements to choose between taking
five extra days leave a year or
converting the days off into higher
wages or higher occupational pension
contributions. (Carsten Jørgensen,
FAOS)

DK0410105F (Related records: DK0201159N,
DK0002167F, DK0302102F, DK0305101N, DK0302103F,
DK0403103F, DK0204103F)
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Germany’s Trade Union for Building,
Forestry, Agriculture and the
Environment (IG BAU) has announced
the foundation of a European
Migrant Workers Union.

On 4 September 2004, Germany’s Trade
Union for Building, Forestry, Agriculture
and the Environment (IG BAU)
announced the foundation of a
European Migrant Workers Union
(Europäischer Verband der
Wanderarbeiter). The aim is to organise
migrant workers of all nationalities who
work for a limited period of time in one
or several Member States of the EU
(other than their own), especially in
industries such as construction or
agriculture. The European Migrant
Workers Union (EMWU) was initiated
by IG BAU, which is supporting the
new organisation and providing a loan
of EUR 1.5 million to cover the costs of
the start-up and consolidation period -
to be completed by the end of 2006,
when the new union hopes to organise
at least 10,000 migrant workers.

Aims and structure

In the start-up period, the new
organisation will concentrate on
migrant workers from Poland, who are
the largest group amongst the 50,000
or so posted workers and estimated
200,000 seasonal workers from eastern
Europe who work with a legal permit
for a limited time in Germany. EMWU
aims to set up offices in all the
countries of origin of migrant workers,
with the first in Poland. As most
migrant workers are not fluent in
German, EMWU aims to address them
in their own languages. The new union
provides:

• legal help and advice in various
languages;

• support in the event of sickness or
accident;

• support to ensure correct levels of pay
- ie for workers to receive at least
German collectively agreed minimum
wages, as required under the Posted
Workers Act and to be paid for all
hours worked;

• collective bargaining to improve pay
and conditions for migrant workers;

• help to get in contact with German
colleagues (language courses);

• help in finding better
accommodation;

• lobbying in favour of migrant
workers; and

• support for undocumented workers

(workers without an official work
permit and residence status) so that
they can organise themselves in the
trade union’s structure.

EMWU is a registered association under
German law. Currently, it must be
considered as ‘a trade union under
construction’. Although EMWU is
formally independent from IG BAU,
during the start-up and consolidation
period its executive council is composed
of members of the IG BAU executive.
The chair of the new union is Erich
Wiesehügel, who also chairs IG BAU.
The members of the executive are
unsalaried. The union will initially have
two full-time staff: a general secretary
and an assistant. The staff is planned to
be increased as the union grows.

The internal structure of EMWU differs
in many respects from traditional trade
union rules and reflects the specific
situation of a ‘union under
construction’. Its rule book distinguishes
between: full membership (with
entitlement to vote); associated
organisations; and non-voting
members.

During the start-up phase, full
membership (ie including voting rights)
is limited to the founding members
who legally set up the union. All are
leading officials of IG BAU. Only these
founding members decide who will be
admitted to full membership. Only
those who have proved that they
actively support EMWU’s aims can apply
for such membership. The founding
members also decide on applications
for association by other organisations.
Associated organisations may be trade
unions or other organisations that
support migrant workers. They may be
based in Germany or other countries.
They pay a membership fee according
to their membership size and will be
granted a certain number of votes in
EMWU. The first organisation to be
associated is IG BAU.

‘Non-voting’ membership is open to
anyone who supports the aims of
EMWU. Such members have the right
to submit proposals and to be informed
about the union’s activities and
expenditure. Those who are migrant
workers are entitled to the new union’s
services. Becoming a non-voting
member will be the most common way
for migrant workers to join, paying an
entry fee of EUR 15 and then a monthly
contribution of EUR 12.

This closed structure of EMWU, which
deviates from the common standards of
trade union democracy, was
deliberately chosen to allow for

controlled construction and
consolidation of the new organisation.
However, the current structure is meant
to be transitional and IG BAU officials
should subsequently withdraw from the
executive as the new union progresses
in building up broader support and
membership. Besides the two full-time
officials, the new union is to be assisted
by area organisers from IG BAU, who
will help to promote it when visiting
construction sites. Furthermore, it will
seek voluntary assistance, in particular
from bilingual IG BAU members.
Cooperations with other institutions
and organisations that address migrant
workers are planned.

Table 1. Posted workers’
reported monthly income after

deductions, at current
workplace

Below EUR 1,000 13%

EUR 1,000–1,400 33%

EUR 1,400–1,800 30%

EUR 1,800 and more 20%

No answer 5%

Source: IG BAU/Polis.

Background

The foundation of EMWU does not
result from an initiative by migrant
workers but is the outcome of a
discussion within IG BAU, influenced
both by a campaign conducted by the
union, entitled ‘There must be rules’
(Ohne Regeln geht es nicht), and by a
survey among migrant workers in the
construction industry.

Campaign
The IG BAU campaign ‘There must be
rules’ is aimed at enforcing collectively
agreed pay rates in construction, and
also targets undeclared work. In 2004,
IG BAU intensified the campaign and
set up a telephone and email hotline to
enable the public to report undeclared
work observed on construction sites.
Relevant tip-offs were to be passed on
to the prosecuting authorities. This
hotline attracted some criticism from
outside and within the union. Internal
critics argued not only that this initiative
would be rather ineffective because
employers that exploit workers by not
paying proper wage rates and not
paying tax or social security
contributions are rarely prosecuted, but
also that it would hit undocumented
workers - already the most vulnerable
group in the labour market - hardest
and that the hotline would encourage
denunciations and foster racist
resentment. Despite this criticism the
campaign, regarded by the union as a
defence of collectively agreed and legal
minimum standards, will continue.
However, with the foundation of
EMWU, IG BAU is underlining that it
aims to tackle employers and not
employees.
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Survey
In February and March 2004, a polling
institute was commissioned by IG BAU
to contact more than 50 construction
sites in the Rhine-Main area.
Interviewers conducted 150 interviews
with posted workers from Poland, the
former Yugoslavia and Romania. Only a
small minority of those interviewed
were familiar with IG BAU. The tasks
and services of German trade unions
were completely unknown. Only 10%
of respondents were or had been
members of a trade union within the
last five years in their country of origin.
More than two-thirds were aged
between 30 and 50, and 80% were
married. Some 77% were skilled
workers with an occupation related to
the construction industry. Around 32%
had worked for less than three months
in Germany, 32% for between three
and 12 months and 31% for one year
or more. Many indicated that they had
previously worked in Germany, as well
as in other countries.

The average effective working time of
respondents was 190 hours a month.
Some 18% said that they were not
paid for all hours worked and a further
9% did not know if this was the case.
Levels of pay varied considerably – see
table 1 on p. 5 – but were far above
the average income of construction
workers in eastern European countries.
IG BAU estimates that the average
monthly pay of a construction worker is
about EUR 200 in Poland and Croatia
and about EUR 100 in Romania and
Serbia.

The interviewees were asked what they
expected from an organisation that
looked after migrant workers with a
temporary job abroad - see table 2
above for the responses. Furthermore,
respondents were asked how important
they would consider a number of
services that a migrant workers’ union
might provide – see table 3 at right for
their responses.

Asked whether they could imagine
becoming a member of an organisation
that would take up those issues they
had identified as being important (see
table 3), 54% of those interviewed
replied in the affirmative, 17% said that
they would not join and 29% did not
know. This finding encouraged IG BAU

to think about a new organisation for
migrant workers.

Gender aspect
As EMWU primarily targets the
construction sector during its start-up
phase, the workers addressed are
expected to be mostly men. However, if
the union proves successful and
manages, as intended, to expand to
other sectors such as agriculture and
hotels/catering, a more female
workforce will be addressed. Other
sectors in which many migrant women
work are cleaning services and
healthcare. However, as the latter
sectors are often connected with
domestic services and workers are often
employed on a private basis, it may be
more difficult for a migrant workers’
union to reach them.

Commentary
The foundation of EMWU is a first for
the German trade union movement,

and indeed within the European trade
union movement. For the first time, a
German union is seeking to build up a
trade union that is designed specifically
to address migrant workers. Migrant
workers are among the most vulnerable
in the labour market and often know
neither their rights nor the proper rates
of pay to which they are entitled. Their
situation is further complicated by the
fact that they often do not speak the
language of the country where they
work.

Especially complicated is the situation
for migrant workers in construction.
Here the relationship between German
workers and migrant workers is far
from relaxed, as quite a few German
construction workers regard their
migrant colleagues as competitors who
are employed to undercut the existing
rates of pay and ultimately threaten
their jobs. The foundation of EMWU
will certainly not remove all these
tensions but must be regarded as a
genuine trade union means of both
approaching the situation of migrant
workers and tackling the competition
between different groups of workers.

Whether the new union will be a
success remains to be seen, but IG BAU
has made a very remarkable first move
that may set an example for other
European trade unions to follow, or
lead to them becoming cooperating
partners or even associated members of
EMWU. (Heiner Dribbusch, Institute for
Economic and Social Research, WSI)

DE0409206F (Related records: TN0303105S,
DE0306207T, DE0406201T)
17 September 2004

6

Table 2. Posted workers’ expectations of an organisation that
looks after workers with a temporary job abroad (%)

It should: Agree Disagree No answer

Be committed to my rights 82% 9% 10%

Represent my interests 79% 9% 13%

Fight for higher wages 78% 13% 9%

Ensure more safety at work 74% 15% 12%

Ensure better working conditions 70% 18% 12%

Be committed to more justice 69% 21% 10%

Source: IG BAU/Polis.

Table 3. Importance attached by posted workers to services that might
be provided by an organisation for workers with a temporary job

abroad (%)

Services Important Not important No answer

Assistance in the event of sickness 85% 13% 1%
Insurance at reasonable prices 79% 18% 3%
Advice in the event of conflicts at work 78% 20% 2%
Legal help 76% 21% 3%
Information on my rights and working 
conditions in my language 75% 23% 2%
Enforcing payment for all my hours worked 75% 25% 1%
Providing a telephone link to a contact 
person in my home country 68% 30% 3%
Advice in advance of concluding a work 
contract 68% 30% 3%
Achieving a general minimum wage for 
construction workers 66% 32% 2%
Achieving better working conditions 66% 32% 2%
Offering language courses 66% 34% 1%
Improvement of health and safety on 
the building site 64% 33% 3%
Establishing better contacts with 
German colleagues 64% 33% 3%
Achieving better standards of 
accommodation 62% 36% 1%
Strike pay in the event of industrial action 51% 46% 3%
Assemblies on the building site conducted 
in my language 48% 49% 3%
Organising information exchange between 
posted workers of different nationalities 46% 49% 5%

Note: percentages may add up to more than 100% due to rounding.
Source: IG BAU/Polis.



An enterprise-level collective
agreement was signed at Cosmote, a
Greek mobile telephone provider. The
deal is a first for both the company
and the sector.

Following over a year of difficult
bargaining and a number of strikes, in
mid-August 2004 the company-level
trade union and management at the
Cosmote mobile telephony company
concluded a two-year enterprise-level
collective agreement. The agreement,
which resulted from mediation, is the
first in the mobile telephony sector, and
is seen as an important step towards
similar moves in the other companies
operating in the industry. Cosmote’s
services and activities came into full
operation in mid-1998, since when the
company has been constantly growing.
It has expanded the scope of its
activities, including outside Greece, and
its workforce has risen steadily to
around 2,000.

Pay
The 2004-5 Cosmote agreement, which
covers almost all staff, regulates basic
pay and non-pay issues and sets the
conditions for improving working
conditions and labour relations. It
provides for basic pay increases during
2004 of as much as 12.3% for certain
categories of employees. By and large,
minimum pay rates at Cosmote are
much higher than those set in the
intersectoral National General Collective
Agreement (EGSSE) for 2004-5, as
shown in the table below - even
without taking account of a projected
5% across-the-board increase in basic
pay at Cosmote in 2005.

The Cosmote agreement introduces
new pay grades, within which
employees’ previous service in the same
or a related occupation with any
employer plays a key role. Recognition
of previous service in grading was a key
demand of the enterprise-level union
during bargaining, and its inclusion is
expected to exert a significant influence
on the pay of most Cosmote
employees.

Apart from the increases in wage rates
- which are substantial, due in part to
the company’s positive operating results
and increased profits - important
financial benefits for workers will also
derive from a broader package of pay
supplements. Most are higher than
those set in other collective
agreements, and some are innovative
by Greek standards. The supplements
are calculated as a percentage of basic
wages in the pay category applying to
the employee concerned, and are:
family allowances; graduate allowances;
‘responsibility’ allowances; and

allowances for dangerous and
unhealthy work.

Non-pay issues
The Cosmote agreement contains
important provisions on various non-
pay issues. On working time, the
agreement provides that:

• all employees, irrespective of pay
category, are entitled to a 30-minute
break per day. Special breaks are
provided for employees in particular
jobs, such as those in the customer
service and network supervision
departments - these are breaks with a
total duration of 40-60 minutes; and

• all employees working shifts are
entitled to exchange shifts or weekly
rest days, after making arrangements
with a colleague and obtaining the
consent of management.

With regard to maternity and
reconciliation of work and family life,
the key provisions are that:

• childcare leave may be granted in the
form of giving working mothers the
right to take an unbroken six months of
leave for this purpose immediately after
maternity leave ends, in lieu of working
shorter hours for three years;

• pregnant women working on an
alternating shift schedule may request
to work the same shift throughout their
pregnancy and in the same department
and with the same duties as before the
pregnancy. Also, mothers working
alternating shifts may opt to work the
same shift for three years after
maternity leave ends;

• a right to paid absence from work for
prenatal examinations is introduced;

• the company will contribute to
working parents’ babysitting expenses.
The contribution per employee amounts
to EUR 200 for 2004 and EUR 240 for
2005; and

• leave to monitor children’s progress in
school is granted to employees with
school-age children, lasting four work-
ing days or 32 hours per calendar year.

With regard to private insurance, the
company will continue to insure
employees on terms and conditions no
less favourable than those in effect
before the collective agreement was
signed.

Joint committee
During the bargaining process, the
Cosmote employees’ trade union and
management agreed to set up a joint
consultation committee, consisting of
three representatives of management
and three representatives of the
employees. This committee constitutes
another innovation in Greek collective
bargaining and worker participation. Its
duties are:

• consultation to ensure that the terms
and conditions of the 2004-5 company
agreement are implemented;

• examination of all procedural issues
related to regulating working
conditions (working hours, overtime
and compensation for work away from
home base);

• consultation on the possibility and
feasibility of extending the terms of the
company’s insurance coverage and
employee and management
participation to the private insurance
scheme for company staff; and

• dealing with other issues regarding
workers’ benefits and improvement of
the company’s human resources,
industrial relations and social dialogue
policy.

Commentary
The new Cosmote agreement is a
landmark deal not only for the
company’s employees but for all
workers in the sector. It should be
noted that there have been no similar
initiatives on the sectoral level in
telecommunications, despite the
significant employment growth shown
in recent years by the
telecommunications sector and the
liberalisation of the domestic mobile
telephony market. The advanced
regulations of the Cosmote agreement,
with regard both to the level of pay
increases and to various non-pay issues,
set an example for broader areas of the
economy and occupations, particularly
in the private sector. (Lefteris Kretsos,
INE-GSEE/ADEDY)

GR0410106F (Related records: GR0409102F)
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GREECE

First collective agreement signed at
Cosmote

Minimum monthly pay rates laid down in 2004-5 EGSSE and
2004-5 Cosmote company agreement (EUR)

2004 2005

EGSSE* 559.98 591.18

Cosmote agreement:  

- unmarried employees in management and 
commercial operations departments, with under 
two years’ service 775.00 813.75

- employees who have completed 
secondary education 719.00 754.95

- employees who have completed primary education 698.00 732.90

* The rates provided in the EGSSE refer to unmarried employees with no previous service.



The first rulings from Ireland’s Labour
Court under recently updated ‘right
to bargain’ procedures appear to
push back the boundaries of
collective employee representation
and, for this reason, have been
criticised by employers.

In 2000-1, new ‘right to bargain’
procedures were introduced in Ireland,
giving employees the right to have
disputes over workplace representation
rights pursued all the way up to a
binding Labour Court decision. Given
trade union dissatisfaction with these
provisions for processing union
representation/recognition disputes, the
law was changed in 2004. Notably, the
number of procedural steps has been
reduced, thereby bringing down the
timeframe for reaching the ultimate
end stage, a binding Labour Court
decision, to a maximum of 26 weeks.

Since the new Industrial Relations
(Miscellaneous Provisions) Act 2004
came into force in May 2004 (replacing
the Industrial Relations (Amendment)
Act 2001), the Labour Court has issued
eight recommendations on the issues
concerned, some of which clearly push
back the boundaries of the ‘right to
bargain’ procedures in the sphere of
employee representation. According to
commentators, there can be little doubt
that the Court has adopted a more
expansive interpretation of the
legislation covering disputes over
employee representation/union
recognition than previously. Drawing on
a study conducted by the Dublin-based
Industrial Relations News magazine, this
article examines some of the main
outcomes of the new procedures,
illustrated by examples from some of
the main cases.

Process much faster
Cases relating to disputes over union
representation/recognition are
undoubtedly being processed much
more quickly under the new
procedures. One of the main trade
union criticisms directed at the old
procedures was that they were too slow
and cumbersome, were susceptible to
employer stalling tactics, and often
resulted in union members becoming
disillusioned. The key provision of the
revised procedures – that the entire
process take no longer than six months
– formed part of the current national
partnership pact, Sustaining Progress,
concluded in early 2003. In June 2004,
the Labour Court fleshed out this
provision with a strict new timetable for
the processing of such cases, which
places tight deadlines on both

employers and trade unions involved.

This new timetable allows unions to
refer cases to the Court after six weeks
at the voluntary stage of the process
involving the Labour Relations
Commission – thus cutting short any
‘stalling’ by employers. The first Court
hearing is held four to six weeks after
this referral, with a voluntary
recommendation issued within three
weeks. The union has four weeks from
this date to apply to the Court for a
binding determination, if it feels that
the employer concerned is likely to
reject the recommendation. This
determination hearing will be two to
four weeks after this referral, with a
determination decision within three
weeks of the second hearing. The
determination can be enforced in the
Circuit Court.

From a trade union perspective, the
new procedures are a significant
improvement, and the unions appear
quite satisfied with the changes. In
contrast, employers are already voicing
displeasure at the direction that the
procedures are taking. In view of this,
there is a distinct possibility that an
employer could decide to mount a legal
challenge.

Collective representation
Although the Labour Court is careful to
emphasise that it does not and cannot
recommend that the parties to a
dispute in non-union employments
should engage in collective bargaining
per se, commentators believe that it is
pushing back the boundaries of the
‘right to bargain’ procedures in relation
to collective representation rights for
union members.

In a lengthy ruling on access to
representation rights for members of
the Union of Retail, Bar and
Administrative Workers (MANDATE) at
Radio Kerry, the Court marked out a
clear distinction between individual
grievance procedures and collective
dispute-resolution procedures,
suggesting that the internal individual
dispute procedures cited by the
employer were inappropriate for
addressing claims by a collective group
of workers, and that the group of
workers involved should have access to
collective representation/dispute-
resolution channels through their trade
union.

Referring to the original intention of
the right to bargain legislation, as set
out in the report of the High-Level
Group on Trade Union Recognition
drawn up in 1999, the Court stated:

‘Taken in its overall context that report
set out to address situations in which
groups of workers wish to be
collectively represented by a trade
union (or excepted body) in addressing
issues concerning their terms and
conditions in employments in which
collective bargaining arrangements are
not in place … Only a trade union or
an excepted body can refer a case to
the Court ... Individuals or groups of
individuals do not have a right of
referral. These provisions are entirely
consistent with the view that the Act is
primarily concerned with resolving
group or category disputes.’

Two clear factors that ruled out the
Radio Kerry procedure were that: (a) it
was not a procedure that was normally
used by the employees, with many
indeed being unaware of its existence;
and (b) the procedure expressly
provided that issues be processed by
individuals rather than groups of
workers, which made it an individual
grievance procedure rather than a
dispute-resolution procedure.

The Court said that the Radio Kerry
procedure was different from that in
another case where the validity of
internal dispute procedures arose at the
Banta Global Turnkey company. Here
the Court had taken the view that the
procedures cited by the company were
normally in use by the employees, with
the company able to cite examples of
issues, such as pay and Sunday
working, that had been dealt with
under this procedure.

Applying national deals
Another significant development arising
from the early cases under the new
procedures is that, in a number of
cases, the Court has not only
recommended that the company pay
wage increases laid down by the terms
of existing national agreements
(Sustaining Progress at present), but has
gone as far as instructing the employer
to pay the terms of national
agreements in the future as well.
Where this course of action has been
recommended, it constitutes a
significant change in the industrial
relations landscape of non-union
employment in Ireland, and employers
are already concerned about the
implications. Effectively, following a
claim by a union to represent members,
the Labour Court, a third party, has the
power to impose pay terms through
binding determinations, and effectively
make national agreements compulsory
in non-union firms not covered by
collective bargaining arrangements.

In the first recommendation from the
Court under the new procedures, in a
case involving Meteor Mobile
Communications, the company argued
that it had a valid pay review system, in
that it annually ‘benchmarked’ its rates
against other information technology

8

IRELAND

New ‘right to bargain’ rulings push back
boundaries of collective representation



and telecommunications firms. It
imposed a pay freeze for 14 months up
to March 2004, but paid a 4% increase
at that point. Still, the Court said that
the rates paid were not the issue, but
rather the existence of a formal pay
review system. As well as
recommending a 2% rise under the
Sustaining Progress (SP) national pay
deal from April 2004, the Court said
the new national deal reached in June
for the second half of SP should be
implemented from July 2004, saying
that ‘this wage adjustment should be
considered as a basic entitlement’.

An even more wide-ranging
recommendation on future pay
increases was made in a case involving
Cooley Distillery, where the Court told
the company to increase rates and that
subsequently they ‘should be increased
in future by the application of national
agreements when they become due.
For this purpose the first phase of the
next national agreement should be
payable from 1 October 2004.’ This
appears to imply that not only should
Cooley Distillery pay the increases due
under the remainder of SP, but it should
also pay increases set by all national
agreements in future, for as long as
such agreements exist. Another
recommendation involving Clearstream
Technologies, after setting out a new
pay scale, also said that ‘annual
increases thereafter should incorporate
basic national wage adjustments’.

Annual visits to Court?
The above cases raise an issue that has
been in the background ever since the
approach of setting pay and conditions
through the ‘right to bargain’
procedures – rather than enforcing
trade union recognition – was taken. A
binding Labour Court recommendation
can achieve significant one-off
improvements for workers without
union recognition, but does the union
then have to go through the full
process again every time it wants to
update pay rates in the light of inflation
or productivity changes?

Such an approach would clearly be
time-consuming for all the parties
involved – not least the Labour Court
and Labour Relations Commission –
which, even with the new streamlined
procedures, would be faced with
referrals and multiple hearings on an
annual basis, just to apply cost-of-living
pay increases. Perhaps it is this type of
scenario that the Court is trying to
head off by recommending the
payment of nationally agreed wage
increases into the future.

However, it is this aspect of the Court’s
rulings under the new legislation which
is most likely to be the subject of any
legal challenge by employers. It is
believed to be most likely that any such
challenge would be made once a union
attempts to enforce a binding

determination through the Circuit
Court.

One argument that could be made in
favour of the payment of increases set
by national deals into the future would
be that employers would always have
recourse to claim ‘inability to pay’.
Under SP, such claims can be processed
through the appropriate procedures,
involving independent assessors and
binding Labour Court hearings, with
little or no necessity for actual
bargaining at enterprise level. This route
was noted by the Court in a case
involving Creagh Transport, where it
said that the payment of national wage
terms was ‘subject to the right of the
company to plead inability to pay
through the mechanisms provided by
the agreement should it chose to
invoke those mechanisms’.

‘Shadow’ collective bargaining
Another notable aspect of the Cooley
Distillery, Clearstream Technologies and
other rulings was that although the
Labour Court is precluded under the
‘right to bargain’ procedures from
directly instructing non-union employers
to engage in collective bargaining, it
appears to have indirectly imposed a
similar outcome to that which would
have occurred had collective bargaining
arrangements been formally in place.
Indeed, this was the benchmark that
was used at Cooley Distillery, because
the Court took into consideration pay
rates collectively negotiated between
the union and other employers for
similar work, both locally and
nationally: ‘Whilst the circumstances of
some of these employments are
different to those of the employer in
this case, they nonetheless provide an
indication as to the range of pay rates
established by collective bargaining for
work of a similar nature.’

Reference point
A challenge to the Labour Court’s right
effectively to impose national pay deals
on non-union employers was made by
Creagh Transport, which argued that
since national wage agreements
‘provide mechanisms for collective
bargaining’, the Court was precluded
from recommending their adoption by
the parties, as this would infringe the
legislation’s ban on imposing collective
bargaining on the parties.

The Court agreed that national pay
increases were not an automatic
entitlement, but did say that ‘in the
absence of any other established or
agreed method of pay determination,
they do represent an appropriate
reference point’. It added that the ban
on recommending collective bargaining
did not preclude it from recommending
national pay increases, arguing that
‘any recommendation made by the
Court to that effect can be
implemented without the necessity for

collective bargaining at the level of the
enterprise’. It had noted that in the
Creagh case the pay arrangements
were ‘lacking in transparency’ and that
pay had been static for several years. In
this case, it would seem difficult to
argue against national wage increases
as a reference point.

However, it should be remembered that
management at Meteor Mobile
Communications had set out what it
felt to be a valid pay benchmarking
system for setting rates on an annual
basis. In this case also, the Court said
that national pay increases should be
applied, so it would appear that a
simple benchmarking exercise is not
sufficient.

Commentary

The first rulings issued by Ireland’s
Labour Court under the new, faster
‘right to bargain’ procedures
undoubtedly push back the boundaries
of collective employee representation
and have thus already been criticised by
employers. It remains to be seen if any
employer will mount a legal challenge
in this area.

While these cases do represent a threat
to the status quo in traditional low-paid
non-union companies, it must be borne
in mind that a large number of other
non-union firms tend to ‘shadow’
national pay increases. These firms
would feel more comfortable with
these rulings from the Court, although
it would affect their freedom to impose
pay freezes in tough times - a
widespread practice in recent years.
Employers would have access to
inability to pay procedures, but this
would, like the proceedings in the right
to bargain legislation, be binding. (Tony
Dobbins, IRN)

IE0409204F (Related records: IE0108242N, IE0209203F,
IE0309205F, IE0301209F, IE0304201N, IE0406203F,
IE9903135F, IE0409203F, IE0312204F)
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In October 2004, the Latvian Prime
Minister, the Free Trade Union
Confederation of Latvia (LBAS) and
the Latvian Employers’ Confederation
(LDDK) signed a ‘tripartite agreement
on socioeconomic partnership’.

The beginnings of tripartite cooperation
in Latvia go back to 1993, when the
cabinet approved a ‘concept on the
fundamental principles for the
establishment of tripartite cooperation
in Latvia and its necessity’. In 1994,
parliament ratified the 1976 ILO
Convention No.144 on tripartite
consultation. The legal foundations of
social dialogue were subsequently
enshrined in the Labour Law. A national
tripartite body was created in 1993,
which in 1998 became the National
Tripartite Cooperation Council (NTSP). It
currently has four sub-councils covering
specific themes, such as vocational
education, social security and labour
affairs.

Since its inception, the national
tripartite machinery is widely seen to
have operated successfully and had a
tangible influence on decision-making.
After the most recent parliamentary
elections in 2001, the attitude of the
new centre-right coalition government
towards social dialogue became
markedly cooler, reportedly no longer
informing its cooperation partners
about planned decisions or listening to
their views. However, a new, more left-
leaning government took office in
March 2004, and in October a
‘tripartite agreement on socioeconomic
partnership’ was signed by: Prime
Minister Indulis Emsis; the chair of the
Free Trade Union Confederation of
Latvia (LBAS); and the president of the
Latvian Employers’ Confederation
(LDDK). The general objectives are:
promoting sustainable economic
development in Latvia; creating favour-
able social conditions; strengthening
democracy, civil society and a fair, open
and successful state administration; and
respecting human rights, labour rights
and environmental protection
principles.

Key points
The new agreement emphasises the
importance of tripartite dialogue and
the social partners in sustainable
economic development and promoting
the welfare of the population, as well
as the willingness of the partners to
take co-responsibility for the growth of
Latvia. The document restates several
established social dialogue principles.
For example it confirms that the parties
recognise LBAS as the national-level
representative of employees’ interests
and LDDK as the national-level
representative of employers’ interests. It
states that, in pursuing their objectives,
the cooperation between the parties is
based on the Latvian laws on trade

unions and employers’ organisations,
ILO Convention No. 144, UN social
partnership principles and EU texts.

The framework for the parties’
collective work is the NTSP. Under its
auspices and through consultations it is
anticipated to align the views of the
parties as much as possible with regard
to the development and
implementation of state policy on:

• reducing poverty and social
marginalisation;

• raising the minimum wage and the
minimum tax-free earnings threshold
for income tax;

• combating illegal employment and
reducing unemployment;

• developing the vocational education
system in accordance with labour
market needs;

• developing the system for promoting
businesses;

• improving administrative efficiency;

• promoting fair competition and
business practices; and

• improving the health and safety and
‘social guarantee’ system.

The parties undertake, in a timely
manner, to provide mutual information
about relevant issues in these areas,
and to publicise examples of good
practice in the field of social dialogue.

The objective of the agreement is
national economic development.
However, it also deals with the
supranational level. The parties
undertake to be jointly and equally
involved in the development and
implementation of international, and
especially EU, draft policy documents
and legislative acts, to strengthen
‘mutual alignment’, and to represent
Latvia’s interests in international,
especially EU, legislative and
consultative institutions.

In order to develop the tripartite
machinery, it is planned to create
tripartite consultative institutions in
several new areas: transport,
communications and information
technology; environmental protection;
regional policy; and pay. The agreement
does not stipulate the detailed
operation of these bodies, but it is
understood that they are to operate in
conjunction with the NTSP .

LBAS and LDDK have undertaken to
analyse all aspects of the situation in
the labour market, the consequences of
the implementation of legislative acts,
and other relevant issues. Finally, there
have been several changes to the
NTSP’s internal rules.

Assessment
All the signatories of the agreement
have stated that it will strengthen

cooperation between the government
and social partners. The agreement will
promote social stability because, by
jointly discussing decisions in which the
interests of several parties must be
taken into account, it will be possible to
avoid misunderstandings and mistakes.
The Prime Minister has indicated that
the agreement will require the
government to listen to and take
account of the non-governmental
sector, which in turn will promote joint
responsibility for decisions adopted. He
has also said that reform of the
healthcare system will be one of the
first issues that he hopes to resolve with
the assistance of tripartite partnership.

The new agreement was signed at the
initiative of the trade unions and
following intensive work on their part
in strengthening dialogue. The unions
consider that the accord promotes the
broadening and deepening of social
dialogue, strengthens the NTSP’s role,
and brings several other significant
benefits. The tripartite agreement is
especially significant because Latvian
trade unions tend to give preference to
their involvement in such high-level
dialogue rather than in dialogue at
company level. Without downplaying
the importance of the company level of
dialogue, the trade unions nevertheless
consider that it is less effective in
protecting the interests of workers,
mainly because the traditions of
democracy are weak in Latvia and many
employees currently lack the skills to
promote their interests. The unions
emphasise that the agreement’s main
objective is to develop business and the
economy, thereby improving the
welfare of the population. They
emphasise that the new accord
strengthens the role of the NTSP and
increases its opportunities.

The LDDK employer confederation also
believes that the competitiveness of
Latvian enterprises in the EU and global
economy depends on responsible
tripartite social dialogue. It expressed
satisfaction that the current
government has ‘shown its willingness,
in order to increase the welfare of
Latvia’s residents, increasingly to involve
those employers that have consistently
demonstrated concern not only for the
profits of their companies and for their
workers, but also for sustainable
national socioeconomic development’.

Commentary
The tripartite agreement on
socioeconomic partnership renews the
social dialogue positions lost during the
tenure of the previous government and
expands its institutional base with new
opportunities – cooperation on the
development and implementation of
draft international policy documents
and legislative acts. (Raita Karnite,
Institute of Economics, Latvian
Academy of Sciences)

LV0410102F (Related records: LV0405103F, LV0403104F,
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LITHUANIA

There are two central employer
organisations in Lithuania - the
Lithuanian Confederation of
Industrialists (LPK) and the Lithuanian
Business Employers’ Confederation
(LVDK). In September 2004, the two
organisations signed a memorandum
and agreement to foster greater
cooperation.

According to data from Lithuanian
Statistics, in 2002 there were 62,270
enterprises in Lithuania, down 2%
compared with 2001. Over the same
period, the number of the smallest
enterprises - those that employ up to
10 people - decreased by 3.5% to
around 50,000, while the number of
larger enterprises increased. Only 43
enterprises had 1,000 or more
employees in 2002, while 67 had 500-
999 employees. Small enterprises are
most common in: forestry; fishing;
wholesale and retail trade; repair of
motor vehicles, motorcycles, personal
and household goods; and health and
social work. Large enterprises are most
common in: manufacturing; electricity,
gas and hot water supply; and post and
communications.

The interests of employers are
represented by two main central
organisations - the Lithuanian
Confederation of Industrialists (Lietuvos
pramoninku konfederacija, LPK), which
traditionally organises big business, and
the Lithuanian Business Employers’
Confederation (Lietuvos verslo
darbdaviå konfederacija, LVDK), which
represents small businesses.

Lithuanian Confederation of
Industrialists
The first association of commerce,
industry and crafts was established in
Lithuania in 1930. The activities of this
body were interrupted during the soviet
years as, under the planned economy,
the state had a monopoly of
employment and exerted full control of
all issues related to labour relations. In
June 1989, the pre-war employers’
body was reconstituted as the
Association of Lithuanian Industrialists,
which in 1993 reorganised itself as the
Lithuanian Confederation of
Industrialists (LPK).

At present LPK unites 39 branch and
eight regional associations that cover
more than 2,700 enterprises, though
some companies are direct members of
LPK rather than of associations. A
majority of manufacturing enterprises,
banks, commercial enterprises, foreign-
owned firms, research institutes and
education establishments are LPK
members. The activities of LPK
members cover all main branches of
industry.

LPK is non-political independent
organisation, and claims that it has
substantial influence on parliament and
the government. Its key objectives are
to:

• represent and foster members’
interests in governmental, social and
international organisations;
• strengthen the Lithuanian economy,
help enterprises to find new markets
and foster Lithuanian exports;
• adhere to environmental
requirements;
• support employers’ interests in the
social and legal spheres and foster
social dialogue; and
• develop relations with international
employer, industry and business
organisations.

According to LPK’s statutes,
membership and participation in the
confederation are voluntary. All LPK
members have to abide by the
confederation’s ‘code of honour’.

Four LPK representatives are members
of the country’s top-level tripartite body
– the Tripartite Council of the Republic
of Lithuania (Lietuvos Respublikos
Tri‰alï taryba, LRTT).

Lithuanian Business Employers’
Confederation
LVDK was established in April 1999
from the merger of the two main
confederations that represented small
and medium-sized enterprises (SMEs),
whose history went back to 1990.

At present, LVDK represents almost
1,800 enterprises and has 40 associated
regional and branch associations. It is
the largest organisation that represents
SMEs. Its members are diverse, from
sole proprietors to companies that
employ up to 3,000 people, but 80%
of members are SMEs employing up to
50 people. Individuals may join the
confederation as observers.

LVDK is non-profit organisation. It seeks
to create a favourable and secure
environment for the development of
business in order to create new jobs,
encourage initiative and
entrepreneurship and attract investment
into Lithuanian economy. Its key
objectives are to:
• unite businesses in order to represent
and secure their legitimate interests;
• analyse and evaluate the business
environment, in order to seek
favourable conditions to develop
business;
• initiate the development of ‘self-
governance’;
• provide information, advice and other
support to businesses; and
• develop the activities of institutions
that provide services to businesses.

LVDK experts make proposals on draft
legislation, examine legal acts that
relate to business, submit comments
and participate in the deliberation of
such measures in various government
institutions. At present, LVDK is trying
to unite businesspeople and encourage
information exchange and feedback.
Two representatives of LVDK are
members of the tripartite LRTT.

Current developments
On 21 September 2004, LPK and LVDK
signed a ‘memorandum of
understanding and cooperation’ and an
‘agreement of understanding and
cooperation’. The memorandum states
that:
• in adopting important national
decisions, Lithuanian political forces and
public institutions do not take into
consideration the need to consult the
organisations that represent business
community in order to obtain their
opinion, arguments and proposals;
• the Lithuanian authorities often adopt
legislation detrimental to business;
• the ‘shadow economy’ and unfair
competition are detrimental to the
development of business; and
• political corruption and the activities
of monopolies have a destructive
influence on businesses in the regions.

The memorandum sets out the
aspiration of LPK and LVDK to
consolidate the Lithuanian business
community, improve mutual
understanding and cooperation,
exchange opinions and deliberate their
position on the most urgent issues.

The LPK and LVDK agreement commits
both parties to deliberate and
coordinate their actions in: submitting
proposals and offering opinions on the
issues that are of interest to both
parties; and representing and protecting
the interests of both parties in the EU
institutions and in public and
international organisations. The two
organisations will foster:
• cooperation among small and large
enterprises;
• the development of SMEs, especially
in rural and backward areas;
• innovations in manufacturing,
commerce and other areas; and
• the development of the quality of
human resources.

LPK and LVDK will focus their available
resources on setting up a Lithuania
business representation office in
Brussels, and on encouraging
cooperation between their expert
groups in preparing business develop-
ment programmes, drafting legislation
and proposing amendments. Finally,
both organisations will abide by a code
of conduct and settle disputes among
their members in a spirit of goodwill.

Commentary
Two key points should be mentioned
with respect to the organisations that
represent employers’ interests in
Lithuania. First, although employer
organisations are influential enough,
they treat the government and
politicians - instead of trade union
organisations - as their main
partners/opponents in daily life. The
provisions of the September 2004 LPK-
LVDK memorandum and agreement are
a confirmation of this. Second,
Lithuanian employer organisations
cover the private sector only. In the
public sector, there is essentially no
‘employer’ as a social partner for public
sector employees. (Inga Blaienò,
Institute of Labour and Social Research)

LT0410102F

17 October 2004

11

Employer organisations agree
cooperation



12

THE NATIONAL CENTRES OF EIRO

European Union Level
60 Boulevard de la Woluwe, 1200 Brussels, Belgium, Tolley House, 2 Addiscombe Road, Croydon, Surrey CR9 5AF, UK
Contact: Andrea Broughton, tel: +44 20 8212 1987, fax: +44 20 86622057, e-mail: andrea.broughton@irseclipse.co.uk

Austria
Section of Industrial Sociology, Department of Government and Comparative Social Science University of Vienna, Bruenner Strasse 72, A-1210 Wien
Contact: Georg Adam, tel: +43 1 4277 38316, fax: +43 1 4277 38318, e-mail: Georg.Adam@univie.ac.at

Belgium
Institut des Sciences du Travail, Place des Doyens 1, 1348 Louvain-La-Neuve
Contact: Marinette Mormont, tel: +32 10 474802, fax: +32 10 473914, e-mail: mormont@trav.ucl.ac.be

Bulgaria
Balkan Institute for Labour and Social Policy, Tzarigradsko shousse, bl.22, 4entr.3, app. 31, Sofia-1113
Contact: Elina Skarby, tel: +359 2 971 25 58 , fax: +359 2 870 96 61, e-mail: elina.skarby@bilsp.org

Institute for Social and Trade Union Research, 1, Macedonia Sq. Sofia 1040
Contact: Snezhana Dimitrova, tel: +359 2 9170 668, fax: +359 2 9170 668, e-mail: dimitrovas@mail.bg

Czech Republic
Research Institute for Labour and Social Affairs, Palackeho Namesti 4, 128 01 Prague 2
Contact: Ales Kroupa, tel: +420 2 2491 3627, fax: +420 2 2497 2873, e-mail: ales.kroupa@vupsv.cz

Cyprus
Cyprus Labour Institute (INEK-PEO), 14 Simonidou street, ETKA-PEO, 1045, Nicosia 
Contact: Eva Soumeli, tel: +357 22877673 , fax: +357 22877672, e-mail: inek.eiro@inek.org.cy

Denmark
FAOS, Dept of Sociology, University of Copenhagen, Linnésgade 22, 1361 Copenhagen K
Contact: Carsten Jørgensen , tel: +45 35 323299, fax: +45 35 323940, e-mail: cj@faos.dk

Estonia
Institute of Economics, University of Tartu, Narva Rd 4-A206, 50009 Tartu
Contact: Kaia Philips, tel: +372 7 376345, fax: +372 7 376312, e-mail: Kaia.Philips@mtk.ut.ee

Finland
Labour Institute for Economic Research, Pitkänsillanranta 3 A, FIN-00530 Helsinki
Contact: Reija Lilja, tel: +358 9 2535 7333, fax: +3589 2535 7332, e-mail: reija.lilja@labour.fi

France
Institut de Recherches Economiques et Sociales, 16 boulevard du Mont-d'Est, 93192 Noisy le Grand Cedex
Contact: Benoît Robin, tel: +33 1 4815 1895, fax: +33 1 4815 1918, e-mail: Benoit.Robin@ires-fr.org

Germany
Institut der deutschen Wirtschaft Köln, Gustav-Heinemann-Ufer 84-88, D-50968 Köln
Contact: Lothar Funk, tel: +49 221 4981 748, fax: +49 221 4981 548, e-mail: Funk@iwkoeln.de

Wirtschafts- und Sozialwissenschaftliches Institut in der Hans-Böckler-Stiftung
Hans-Böckler-Strasse 39, 40476 Düsseldorf
Contact: Heiner Dribbusch, tel: +49 211 7778 217, fax: +49 211 7778 250, e-mail: eiro@boeckler.de

Greece
Labour Institute of the General Confederation of Greek Labour, Emm. Benaki 71A, 10681 Athens
Contact: Anda Stamati, tel: +30 210 3327 765, fax: +30 210 3327 736, e-mail: ineobser@inegsee.gr

Hungary
Institute of Political Science of Hungarian Academy of Science, Orszaghaz Utca 30, Budapest
Contact: Andras Pulai, tel: +361 375 9011/224-6700, fax: +361 224 6721, e-mail: eiro@mtapti.hu

Ireland
Centre for Employment Relations and Organisational Performance, Graduate School of Business, University College Dublin, 
Carysfort Avenue, Blackrock, Co. Dublin
Contact: John Geary, tel: +353 1 716 8974, fax: +353 1 716 8007, e-mail: john.geary@ucd.ie

Industrial Relations News, 121-123 Ranelagh, Dublin 6
Contact: Brian Sheehan, tel: +353 1 497 2711, fax: +353 1 497 2779, e-mail: bsheehan@irn.ie

Italy
Centro di Studi Economici Sociali e Sindacali, Via Po 102, 00198 Roma 
Contact: Marta Santi, tel: +39 06 84242070, Fax: +39 06 85355360, e-mail: cesos@mclink.it

Fondazione Regionale Pietro Seveso, Viale Vittorio Veneto, 24 I-20124 Milano
Contact: Cinzia Maddaloni, tel: +39 02 290 13 198, fax: +39 02 290 13 262, e-mail: eiro@fondazioneseveso.it

Istituto di Ricerche Economiche e Sociali Lombardia - IRES, Via Pompeo Litta 7, I-20122 Milano
Contact: Livio Muratore, tel: +39 02 541 18 860/541 20 564, fax: +39 02 5412 0780, e-mail: ireseiro@galactica.it

Latvia
Institute of Economics, Latvian Academy of Sciences, Akademijas laukums 1, Riga, Latvia, LV-1050
Contact: Raita Karnite, tel: +371 7222830, fax: +371 7820608, e-mail: apsis@lza.lv

Lithuania
Institute of Labour and Social Research, Rinktin_s 48, 09318 Vilnius
Contact: Inga Blaziene, tel: +370 5 2752434, fax: +370 5 2752113, e-mail: inga.blaziene@dsti.lt

Malta
Malta Workers' Participation Development Centre (WPDC), University of Malta, Msida MSD 06
Contact: Manwel Debono, tel: +356 23402727, fax: +356 21340251, e-mail: manwel.debono@um.edu.mt

Netherlands
Hugo Sinzheimer Institute, Rokin 84,1012 KX Amsterdam
Contact: Robert van het Kaar, tel: +31 20 525 3962, fax: +31 20 525 3648, e-mail: R.H.vanhetKaar@uva.nl

Norway
Fafo Institute for Applied Social Science, PO Box 2947 Toyen, N-0608 Oslo
Contact: Kristine Nergaard, tel: +47 22088667, fax: +47 22088700, e-mail: kristine.nergaard@fafo.no

Poland
Foundation Institute of Public Affairs, ul. Szpitalna 5 ap. 22, 00-031 Warsaw
Contact: Kamila Hernik, tel: +48 22 556 42 90, fax: + 48 22 556 42 62, e-mail: kamila.hernik@isp.org.pl

Romania
Institute of National Economy Romanian Academy, Calea 13 Septembrie nr. 13, Casa Academiei Române Sector 5 Bucuresti, 76117 Romania
Contact: Diana Preda, tel: +40 21 4119733, fax: +40 21 4119733, e-mail: dianapreda@xnet.ro

Slovakia
Bratislava Centre for Work and Family Studies, Drotarska cesta 46, 811 04 Bratislava
Contact: Ludovit Cziria, tel: +421 2 5975 2522, fax: +421 2 5296 6633, e-mail: cziria@sspr.gov.sk

Slovenia
Institute of Macroeconomic Analysis and Development (IMAD), Government of the Republic of Slovenia, Gregorãiãeva 27, 1000 Ljubljana
Contact: Stefan Skledar, tel: +386 1 478 1040, fax: +386 1 478 1068, e-mail: stefan.skledar@gov.si

Organisational and Human Resources Research Centre (OHRC), Faculty of Social Sciences, University of Ljubljana
Kardeljeva plo‰ãad 5, 1000 Ljubljana
Contact: Aleksandra Kanjuo Mrãela, tel: +386 1 5805 220, fax: +386 1 5805 213, e-mail: aleksandra.kanjuo@uni-lj.si

Spain
Fundació Centre d'Iniciatives i Recerques Europees al la Mediterrània, Travessera de les Corts 39-43 lat, 2ª pl., 08028 Barcelona
Contact: Daniel Albarracín, tel: +34 91 4021616, fax: +34 91 4021723, e-mail: daniel.albarracin@cirem.org

QUIT (Grup d'Estudis Sociològics Sobre la Vida Quotidiana i el Treball), Departament de Sociologia, Edifici B, Campus Universitat Autònoma de Barcelona,
Bellaterra 08193, Barcelona
Contact: Elsa Corominas, tel: +34 93 581 2405, fax: +34 93 581 2405, e-mail: gr.eiro@uab.es

Sweden
Arbetslivsinstitutet (National Institute for Working Life), 113 91 Stockholm 
Contact: Annika Berg, tel: +46 8 619 6799, fax: +46 8 619 6795, e-mail: annika.berg@arbetslivsinstitutet.se

United Kingdom
Industrial Relations Research Unit (Warwick Business School), University of Warwick, Coventry CV4 7AL
Contact: Mark Hall, tel: +44 24 7652 4273, fax: +44 2476 524 184, e-mail: mark.hall@warwick.ac.uk

Other relevant European Commission Observatories

Employment Observatory
Contact: ECOTEC Research and Consulting Ltd, 28/34 Albert St, Birmingham B4 7UD, UK, 
Email: eeo@ecotec.co.uk, web: http://www.eu-employment-observatory.net

Community information system on social protection (MISSOC)
Contact: ISG, Barbarossaplatz 2, D-50674 Cologne, Germany, Tel: +49 221 235473, Fax: 49 221 215267, 
Web: http://europa.eu.int/comm/employment_social/missoc/index_en.htm 

EIRObserver

ISSN 1028-0588, Issue 6/04

EIRObserver is published by the European

Foundation for the Improvement of Living and

Working Conditions. It is the regular information

newsletter of the European Industrial Relations

Observatory (EIRO). Enquiries about EIRO should 

be made to the EIRO Unit, tel: +353 1 204 3100, 

fax: +353 1 282 6545, 

e-mail: eiroinfo@eiro.eurofound.eu.int

Editor: Mark Carley

Production: Shivaun Lindberg

Typeset by Printset & Design Ltd, Dublin

The European Foundation for the Improvement of

Living and Working Conditions is an autonomous

body of the European Union. It was established by a

regulation of the EC Council of Ministers of 26 May

1975. This regulation was the result of joint 

deliberations between the social partners, national

governments and Community institutions on the

ways and means of solving the ever-growing 

problems associated with improving living and 

working conditions.

Acting Director: Willy Buschak

An advisory committee for industrial relations has

been set up to monitor EIRO as well as all the

Foundation’s other industrial relations activities. 

The advisory committee has a tripartite structure:

employers, trade unions, governments and the

European Commission are represented.

Initial enquiries about other Foundation work should

be made to the Information Centre.

European Foundation for the Improvement 

of Living and Working Conditions, Wyattville Road,

Loughlinstown, Dublin 18, Ireland, 

tel: +353 1 204 3100, fax: +353 1 282 6456, 

email: postmaster@eurofound.eu.int

Copyright: European Foundation for the

Improvement of Living and Working Conditions.

Reproduction is authorised, except for commercial

purposes, provided the source is acknowledged and

a copy is sent to the Foundation.

The information contained in EIRObserver does 

not necessarily reflect the position or views of the

European Foundation for the Improvement of Living

and Working Conditions or of the organisations 

represented on the advisory committee for industrial

relations.

Printed in Denmark

Cat. No TJ-AB-04-006-EN-C

Foundation No. EF/04/136/EN



i

C O M P A R A T I V E  S U P P L E M E N T

This comparative supplement – based
on contributions from the EIRO national
centres in 19 EU Member States (the
‘old’ EU15, plus Hungary, Poland,
Slovakia and Slovenia) and Norway –
looks at family-related leave from work,
and especially leave relating to
parenthood, and its relationship with
industrial relations.

Family-related leave has developed
strongly across Europe since the early
1990s, often driven by EU initiatives,
notably the 1992 pregnant workers
Directive and the 1996 parental leave
Directive (see box on p. vii). Across the
countries examined, there is a large
variety of types of leave open to
parents, short and long, paid and
unpaid. For paid leave, compensation
may be calculated as all or part of the
individual’s normal pay or be paid at a
flat rate. Compensation may be limited
to a period shorter than the actual
duration of leave. It may be capped,
means-tested or subject to other criteria
(such as the number of children or
previous employment/service). Family-
related leave is normally broken down
into four categories:

• maternity leave, with compensation
generally covering part or all of the
mother’s regular wage, often for a
period of approximately 15 weeks,
some of which are taken prior to the
birth of the child;

• paternity leave, consisting generally of
a few days off for fathers immediately
following the birth of a child;

• parental leave consisting of a block of
several months to care for a young
child, following on from maternity
leave. Traditionally, this type of leave
has either been unpaid or
compensation has, as is the case in
Austria and Germany, been a flat-rate
benefit. In some northern European
countries, it may be a contribution-
based social insurance benefit
calculated as all or part of the
individual’s normal pay; and

• leave to care for older children in
special circumstances – illness, disability,
an emergency situation etc.

Under this traditional four-category
model, the various types of leave follow
each other in chronological order based
on the age of the child. However, the
boundaries between these different
types of leave have tended to blur and
various categories of leave may overlap
or be, at least partially, interchangeable.
Very long maternity leave, as in the UK
(up to 52 weeks) functions de facto like
parental leave in other countries.
Alternatively, parental leave may, as is
the case in Finland, constitute an

extension of maternity or paternity
leave, with both being paid in the same
way as wage compensation, or be quite
separate when it is unpaid, as in
Ireland. The distinction between
maternity and paternity leave also tends
to be blurred in some countries,
especially in the case of post-natal
leave. Parental leave also tends to be
no longer restricted to infants. It may
often be taken in an increasingly
flexible and staggered fashion and long
after maternity or paternity leave, when
the child is older, or when adopting a
child. It may also function as leave to
care for a sick child. While the four
traditional categories of leave remain
the prevailing model, it is important to
keep in mind that the whole range of
provisions in a particular country may
be combined, shared between parents
or follow on from one another
chronologically.

This supplement is an edited version of
a full comparative study available on
the EIROnline website, which contains
much additional material, notably on
the legal framework. The full study
outlines the current statutory family-
related leave provisions in the 20
countries considered relating to
maternity leave (eligibility criteria,
duration and compensation), paternity
leave (entitlement and duration),
parental leave (eligibility and
guaranteed return to employment, age
limits for children and adoption,
breaking up and spreading leave, part-
time work and flexibility, and sharing
leave between parents) and leave for
urgent family reasons (short- and long-
term). Here we summarise some of this
framework in tables 1 to 4, but
concentrate instead on: collective
bargaining on family-related leave; the
social partners’ positions in this area;
and the impact of family-related leave
and its effect on gender equality,
focusing on variations in the take-up of
such leave among countries and
between women and men, and the
likely explanations for these variations.

Collective bargaining and family-
related leave

In the countries examined, parental and
family-related leave is, in general,
defined by legislative provisions, with
collective agreements playing a
subsidiary role in most cases – see table
3 on pp.iv-v for details. The 1996 EU
parental leave Directive has further
reinforced this predominance of
legislation by requiring Member States
to apply its provisions to all private and
public sector employees. In the new
Member States studied – Hungary,
Poland, Slovakia and Slovenia –

legislative provisions, inherited from
older policies, also play the
predominant role. However, collective
agreements can have a ‘leverage effect’
with regard to changes to the law. For
example, bargaining plays this role in
the UK and Denmark, where collective
agreements are important in regulating
family-related leave. Bargaining has
prompted legislation in a different way
in the Netherlands, in that its poor
results have led to changes in the law.

It is difficult to categorise countries
based on the role played by collective
bargaining in family-related leave.
However, for our purposes the
countries are divided into three broad
groups:

• countries where collective bargaining
has no impact on family-related leave,
or very little. Examples are France (with
one reported sectoral exception),
Hungary, Luxembourg, Poland, Portugal
and Slovenia. In these countries, the
predominant driver of family-related
leave provision is the legislative
framework, with collective agreements
playing a marginal role. Spain also
probably falls into this group, but
bargaining is starting to have a slightly
more important input. In Belgium and
Greece, bargaining at lower level plays
a very limited role, but intersectoral
bargaining forms the basis of some
aspects of family-related leave. A recent
intersectoral agreement in France may
boost lower-level bargaining on some
relevant issues;

• countries where collective agreements
supplement the predominantly
legislative approach. Legislation defines
and structures the leave available to
parents but bargaining may significantly
supplement and enhance it. Such
countries are Austria, Finland, Germany,
Ireland, Italy, the Netherlands, Norway,
Slovakia and Sweden – though the
significance of bargaining varies
strongly within this group. In countries
such as the Netherlands and Ireland,
this approach is relatively new, with
statutory provisions, especially those on
parental leave, only comparatively
recently enacted. Previously, the only
way employees could gain access to
family-related leave (except maternity
leave) was if provisions existed in the
relevant collective agreement. In some
of these countries, where legislation is
absent on a particular type or aspect of
family-related leave, collective
agreements may be the only source of
regulation – eg paid paternity leave in
Austria and Germany; and

• countries where collective bargaining
plays a very important role compared
with legislation – Denmark and the UK
(though bargaining coverage in the
former is considerably higher than in
the latter). Collectively-agreed
provisions supplement legislative
provisions or offset the lack of them. In
Denmark, numerous issues relating to

Family-related leave and industrial
relations



work-life balance are regulated by
collective agreement, notably
emergency leave to care for a sick child,
for which no legislative provisions exist.
Parental leave is governed by both
legislation and bargaining. In the UK,
the government has recently developed
a relatively minimal legislative
framework for parental leave and force
majeure leave for family-related
reasons, with the aim that employees
and employers should negotiate their
own arrangements to build on the
legislative provisions.

Level and content of bargaining
The level at which collective bargaining
on family-related leave takes place
varies between countries, usually
following the normal contours of
national bargaining structures. National-
level intersectoral bargaining plays a
part in regulation in countries where
this level is significant, such as Belgium,
Finland, Greece and Ireland (plus France
to some extent). Sectoral agreements
deal, to varying extents, with family-
related leave in Austria, Denmark,
Finland, France (one reported case),
Germany, Italy, Netherlands, Norway,
Spain and Sweden. Relevant company
or works agreements are reported from
many countries – such as Austria,
Denmark, Ireland, Italy, Netherlands,
Norway, Spain, Sweden and the UK –
though it is perhaps only in the UK,
with its ‘voluntarist’ and decentralised
bargaining system, that this level of
bargaining predominates.

Collective bargaining may deal with
various aspects of leave, notably:

• extending the duration of statutory
leave schemes or increasing the age of
the children in respect of whom they
apply;

• providing full or partial pay during
periods of unpaid statutory leave, or
topping up the compensation provided
by law, or extending the period of leave
that attracts compensation;

• reducing or reorganising the working
time of parents, or allowing them to

take family-related leave in a flexible
way, such as in separate blocks; and

• reorganising the jobs or working
arrangements of parents with young
children.

Social partners’ positions
The extent to which representatives of
employers and employees give priority
to issues related to the family, gender
equality and the reconciliation of work
and family life varies according to
national realities. The importance
attached by the social partners to
placing issues such as family-related
leave on their agendas varies with the
significance of collective bargaining in
this area in the country in question. In
most countries, parental and family-
related leave issues are not at the heart
of industrial relations. Such leave is
often, it appears, perceived as more of
a family policy issue than a work-
related one. The social partners appear
more concerned with problems relating
to the organisation of work and tend to
focus negotiations more on changes to
employment conditions and working
time reduction.

Trade unions frequently stress the
importance of a balanced family policy,
fostering gender equality both in the
home and at work. In many countries,
such as France, Germany, Hungary and
Sweden, they tend to focus on
problems faced by women trying to
return to work after a long period of
parental leave and the gender equality
implications for the labour market. They
advocate parental leave schemes that
could be shared to a greater extent by
the two parents and that do not cut
them off totally from their jobs. Unions
(eg in Belgium, Germany, Ireland,
Portugal and the UK), tend to focus
their demands on: entitlements to
return to work; the option of part-time
work for parents; compensation for
maternity, paternity and parental leave;
and childcare infrastructure.

For their part, while many employer
organisations express support for an

improved work-life balance, some
consider that family and parental leave-
related issues are not really their
responsibility and that legislation
hampers their ability to do business.
Consequently, they are often opposed
to improvements made to paid leave,
which they perceive as creating new
costs for companies. Such opposition
has recently been expressed by
employer organisations in countries
such as Austria, France, Germany,
Ireland, Italy, the Netherlands, Spain
and the UK.

Despite these varying positions and
perspectives, employer organisations
and trade unions have been able to
reach consensus on various aspects of
family-related in leave in many
countries. As set out in table 3 on pp.
iv-v, they have been able to conclude
agreements on such issues in specific
sectors or companies in most countries
– such agreements are relatively
common in countries such as Denmark,
Finland, Germany, Italy, the
Netherlands, Norway, Slovakia, Sweden
and the UK, but less so in Austria,
Greece, Ireland and Spain. At national
intersectoral level, notable agreements
have been reached on: parental leave in
Belgium; a central funding mechanism
to finance additional parental leave pay
and benefits in Denmark; partial leave
to care for children in Finland; women’s
position during and after maternity
leave in France; improved maternity and
paternity leave rights in Greece;
improved maternity and parental leave
rights in Ireland; and promoting lower-
level bargaining on various aspects of
family-related leave in Spain.

Away from the sphere of direct
collective bargaining, various other
forms of consensus between national
social partner organisations are
reported from various countries. This
often takes place in government
consultations over new or amended
legislation. In Denmark, the social
partners play a significant role in the
discussions that take place prior to
legislative changes to leave schemes. In
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Table 1. Statutory maternity leave – duration and compensation

Duration (1) Compensation as % of pay

Under 80% Between 80% and 100%
100%

14-15 weeks Belgium Germany, Slovenia

16-18 weeks Finland Denmark Austria, France, Greece, Luxembourg,
Netherlands, Poland, Portugal, Spain

21 weeks Italy

24 weeks + Hungary, Ireland, UK (2) UK (3), Slovakia (5), Norway (4)
Sweden (4)

(1) For first child – may be longer for second and subsequent children (Poland) or third child (France and Spain); (2) for 20 weeks after first six weeks; (3)
for first six weeks out of a total 26 paid weeks; (4) no specific maternity leave – mother’s leave is included de facto in parental leave scheme available to
the two parents; (5) compensation as a percentage of income is very low for vast majority of employees because of very low ceiling on compensation.
Source: EIRO.



Finland, there was relative consensus
among the social partners in prior
tripartite consultations over the three
most recent reforms in this area – to
enable parents to share parental leave
by allowing both of them to work part
time, to extend paternity leave, and to
create part-time leave for childcare. In
Luxembourg, parental leave and leave
for family-related reasons were
introduced in 1999 within the
framework of the National Action Plan
on employment, which was developed
on a tripartite basis and involved
lengthy negotiations involving the social
partners.

In the Netherlands, issues related to
family-related leave have been
discussed by the social partners in the
bipartite consultative Labour
Foundation, with consensus for
example reached over recognition of a
new model of employees as having care
responsibilities. In Norway, the LO trade
union confederation and NHO
employers’ confederation have agreed
on the principle that fathers should be
encouraged to take a larger part of
parental leave entitlement. Finally, in
Sweden, the social partners are involved
in ongoing cooperation and dialogue
with the Equal Opportunities
Ombudsman, meeting twice a year to
discuss equality issues, including
parental leave.

Impact of leave and gender
equality
Deciding to take parental or other
family-related leave is never without
consequences for a person’s career.
When used as a means of balancing
family and work commitments, leave
may turn out to hamper parents’
careers, especially mothers, or may even
be perceived as a sign (real or
imagined) that those taking leave are
less willing to ‘invest’ in work – a
perception that may lead to all sorts of
consequences, such as lower pay and
slower promotions.

Leave may also have a positive effect on
gender equality both at home and in
the workplace. The sharing of leave by

both parents is an important factor and
the extent to which men and women
use the various types of leave available
reveals the gender-based perception
and division of labour in European
societies. As examined below, the
respective take-up of leave by men and
women varies from one country to the
next, and this seems to result from a
variety of factors.

Major variations in take-up
The evidence on the take-up of leave
by men and women indicates two
groups of country: two Nordic nations,
Sweden and Norway, where leave is a
tool used by both men and women to
balance work and family commitments;
and the remaining countries, where
leave is still mainly a female preserve,
though the situation varies greatly
between countries.

In Sweden, in 2000 men accounted for
40.2% of people taking temporary
leave to care for a sick child, and the
percentage of such leave days taken by
men rose from 36% in 2000 to 43% in
2002. As for paternity leave, 73% of
fathers took the whole 10 days of leave
in 2000. In 2002, 40% of fathers
claimed parental leave, averaging 27
days. This figure has been steadily rising
since the early 1990s. In 2002, 16% of
parental leave days were used by
fathers, up from 12% in 2000 and 7%
a decade earlier. The growing
participation of fathers in parental leave
is thought to be due to various reforms
undertaken since the 1970s, and in
particular, to the creation in 1995 of a
one-month period of paid parental
leave that cannot be transferred to the
other parent, extended to two months
in 2002.

In Norway, in 2001, 85% of eligible
fathers claimed their four-week no-
transferable quota of parental leave,
while 13.5% claimed over four weeks
(ie part of the parental leave that may
be shared by the two parents). A 2003
study found that the percentage of
fathers not taking any type of leave
stood at 8%. The proportion of fathers
claiming parental leave is higher among

highly-qualified, white-collar men and
in the public sector, and is also higher
where mothers work full time and/or
have a senior, well-paid position.
However, most parental leave is still
claimed by mothers, partly because of
wage disparities between men and
women. Without an individual or
collective agreement with the employer
providing for full pay compensation,
the family loses more money if the
father stays at home. Moreover, if
mothers work part time (under 75% of
standard hours) after the birth of the
child, fathers receive lower
compensation while on leave. Another
possible explanation is that men are
reluctant to take parental leave, mainly
because of employer reaction. Parental
leave in Norway is perceived as a way
of: ensuring that women participate in
the labour market; fostering high
employment rates; encouraging gender
equality at work; and improving the
well-being of parents.

The cases of Sweden and Norway
support the idea that reserving a
proportion of leave for each parent is a
major incentive. In both cases, family-
related leave is arguably an integral part
of overall social cohesion policy and, as
such, is dovetailed with family,
employment and equality policies.

In the other 18 countries examined,
take-up of family-related leave varies
and mainly involves women. First, in
some of these countries, access to and
take-up of leave remains limited, with
major disparities between men and
women. In Ireland, a 2002 study found
that only 20% of eligible employees
claimed their entitlement to unpaid
parental leave (7% of the workforce
were parents eligible for leave), of
whom 84% were women. The take-up
was higher in the civil service (43%)
and in the financial service sector (39%)
where return-to-work guarantees are
better. In the UK, recent government
research indicates that unpaid parental
leave had been taken by only 3% of
parents. An official survey revealed that
only 5% of parents with children under
16 had taken parental leave in the last
year with their current employer, and
most (41%) had taken between one
and two days.

In most of the 18 countries, leave is
mostly claimed by mothers. In Spain, in
2003, 97.9% of those on leave for
family-related reasons were women,
while in Hungary 98% of those on
parental leave were mothers. In
Belgium, 91% of employees under the
age of 50 who claimed leave in 2002
were women, while in France 98% of
those claiming parental leave
allowances were women. In France,
close to a third of eligible women have
claimed benefit paid to compensate for
parental leave, compared with 1% of
eligible men. In Hungary and Slovakia
(where 0.5% of fathers take leave), the
few fathers that claim parental leave
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Table 2. Statutory paternity leave schemes

Scheme Country

No leave Austria, Germany, Ireland

Very restricted leave Italy, Poland, Slovakia

2 days Spain, Greece, Luxembourg, Netherlands

5 days Hungary, Portugal

Around 2 weeks Belgium, Denmark, France, Slovenia (1), Sweden, UK

3 weeks or more Finland, Norway (2), Slovenia (1)

(1) 15 paid days and 75 further unpaid days; (2) no specific paternity leave – paternity leave included
de facto in parental leave scheme.
Source: EIRO.
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Table 3. Collective bargaining on family-related leave
Austria Family-related leave mainly governed by legislation, but some sectoral collective agreements (the main bargaining

level) and works agreements (between management and works council) lay down rules, exceeding statutory
provisions, on how to treat time spent on parental leave when calculating severance pay entitlement, notice periods,
pay grade advancements or other service-related entitlements. In the absence of a statutory paternity leave scheme,
some collective agreements give fathers one or two paid days off around the time of a child’s birth.

Belgium The parental leave scheme is based on a 1997 national intersectoral agreement concluded by the bipartite National
Labour Council in line with the 1995 EU-level agreement on the issue. However, bargaining at sector and company
level plays a very limited role in parental and family-related leave. Many sectoral and company-level agreements
implement a ‘time credit’ scheme (based on an intersectoral agreement), which enables employees to reduce their
working time in various ways and may be used by parents who have exhausted parental leave rights.

Denmark Entitlement to parental leave (which includes maternity and paternity leave) regulated by law. Many sectoral and
company-level collective agreements enhance compensation during leave, with some providing full pay during the
entire parental leave period. The 2004 overall settlement for the main LO-DA private sector bargaining area establishes
a central funding mechanism to finance additional parental leave pay and benefits, with costs equalised among and
within sectors, regardless of the gender composition of their workforce. Leave to care for a sick child or for
emergencies is dealt with only by collective agreements (mainly at sector level). Agreements dealing with this issue
became virtually general in 1998 in the LO-DA area. Now most private and public sector agreements provide leave on
the first day of a child’s sickness, often on full pay. In the public sector, employees also have a right to at least 10 ‘care
days’ per child (two days per year until the child reaches five). Some private sector agreements grant three fully-paid
care days per year for employees with children under 14, which can be taken in half-day blocks and need not be
justified specifically. However, according to the European Commission, 30% of private sector employees are not
covered by agreements on care days. Some agreements provide: additional pension contribution rights for women on
maternity leave; or for fathers’ pay to be topped during paternity leave.

Finland Collective bargaining – both central incomes policy agreements and sectoral agreements based on them – generally
supplements statutory family-related leave provisions. Many sectoral agreements provide increased compensation for
employees on maternity leave and almost all provide pay during leave to care for a sick child (unpaid by law). The
2003-4 incomes policy agreement extended the ‘partial care leave’ scheme – whereby parents of young children may
reduce their working hours – to cover a child’s first years at school.

France Collective agreements play virtually no role in regulating family-related leave, which is mostly the domain of the law.
An exception is the banking sector agreement, which extends maternity leave entitlement with additional paid leave.
A few company schemes provide additional benefits, such as full pay during maternity leave. ‘Time savings account’
schemes widely present in collective agreements allow blocks of time off to be saved up, which may be used for
parental leave, part-time work by parents etc. A national intersectoral agreement on gender equality and balance in
workforce composition, signed in April 2004, states that motherhood should not hinder a woman’s career and a link
with the company must thus be maintained during maternity leave, while the employer should offer a special
interview before and after leave. The agreement provides a framework for future sectoral and company bargaining.

Germany Family-related leave issues generally regulated by legislation. The main exception is paternity leave, which does not
exist in law. Numerous collective agreements covering a wide range of sectors provide paid paternity leave, usually of
one or two days. Supplementary provisions on parental leave or time off to care for children are found in a limited
number of collective agreements. An example is the current framework agreement for retail and mail order in Hessen,
which entitles employees in companies with at least 100 employees to parental leave of up to five years – ie two years
above the statutory scheme. This leave can be divided between the parents if both are employed at the same
company. Time spent on additional parental leave is not included in the employees’ length of service, but is counted
as ‘professional years’ (of relevance to certain pay grades). The framework agreement for metalworking in Northern
Baden Württemberg provides up to five days’ paid leave for employees to care for a sick child aged between eight
(the age at which statutory time off rights end) and 14. During parental leave, employees must have the opportunity
to participate in company training and to stand in for other employees for short periods.

Greece Family-related leave mainly regulated by legislation. Some statutory provisions result from the contents of National
General Collective Agreements. For example, the 2000-1 agreement increased maternity leave, gave adoptive parents
of young children a right to shorter working days, and lengthened paid paternity leave and unpaid leave to deal with
illness among dependent family members. Bargaining improves on statutory rights only in a few sectors with strong
union organisations, such as banking.

Hungary Collective bargaining plays no role in regulating family-related leave.

Ireland The law plays major part in regulating family-related issues. However, some legislative provisions are based on national
tripartite partnership agreements. The current 2003-6 agreement, Sustaining Progress, include a number of provisions
on parental/family leave, committing the government to: improve various aspects of maternity leave legislation; and
strengthen parental leave (in line with agreed recommendations from the social partners) in areas such as dividing the
leave into blocks and increasing the maximum age of the eligible children. Company-level collective agreements on
parental leave issues, although encouraged by legislation, are relatively uncommon.

Italy Legislation (mostly recent) plays main role in the regulation of family-related leave, and is often referred to in collective
agreements. Sectoral agreements increasingly provide for employees’ maternity/paternity allowances to be topped up
by employers (eg to 100% of normal pay in the public sector). Sectoral agreements also allow parents to request
advances on their ‘end-of-service allowances’ (a part of pay put aside and paid in a lump sum at the end of the
employment relationship) to help meet expenses during parental leave. Bargaining has brought the most significant
improvements on the statutory provisions in the public sector and commerce. Public sector workers taking leave to
care for sick children – unpaid by law – receive full pay for 30 days of such leave per year until the child’s third
birthday. Company-level bargaining focuses mainly on flexible arrangements to enable work to be reconciled with
childcare – eg conversion of full-time jobs into part-time ones, telework, flexi-time, hours banks, flexible shifts or
concentrated work schedules. This is especially common in commerce, particularly large-scale retail.
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Table 3 (continued)
Luxembourg Collective bargaining plays no role in regulating family-related leave, though a 1999 law on parental and family leave

was based on tripartite talks.

Netherlands Collective agreements preceded and, to a certain extent, set the scene for subsequent statutory family-related leave
legislation (notably the Work and Care Act), though it was apparently the inadequacy of agreed provisions that
prompted the legislation. While the law now plays the main role, agreements (generally sectoral) increasingly improve
on its provisions. In 2000 (before the Work and Care Act came into force), additional provisions included: extra
maternity leave in 23% of agreements; extra paternity leave – 73%; paid adoption leave – 54%; paid (at least
partially) paternal leave – 6%; paid emergency leave – 24%; and paid care leave – 21%. Overall, in 2000 the amount
of family-related leave provisions in agreements had increased by 5%-10% since 1998. Agreements in the public
sector and, within the private sector, larger companies tend to offer substantially more favourable family-related leave
provisions.

Norway Legislation plays primary role in regulating family-related leave, but some collective agreements build on these
provisions, especially in terms of compensation. Some sectoral agreements top up statutory parental leave benefit to
full pay during all or part of leave. Many agreements also provide pay during the two weeks of statutory unpaid
paternity leave. Such arrangements exist in all nationwide public sector agreements and in some private sector
agreements – until recently mainly those in bargaining areas connected to the public sector. In the 2002 bargaining
round, such arrangements were included in more private sector agreements – eg the right to two weeks’ paid
paternity leave in the national wholesale and retail trade agreement. Company-level agreements may also include such
provisions. Many sectoral agreements also include minor leave rights, such as a day’s leave in connection with a child’s
first day at kindergarten/school.

Poland Collective bargaining plays no role in regulating family-related leave. Labour legislation specifically excludes from the
ambit of collective bargaining issues including ‘maternity and child-raising leave’.

Portugal Legislation is virtually the only source of regulation of family-related issues. Sectoral collective agreements, if they refer
to the matter, generally only repeat the legislative provisions. A few company-level agreements make minor advances
on the statutory norms.

Slovakia Family-related leave entitlements regulated almost entirely by law, with only a few company-level collective
agreements providing additional benefits for parents of new-born children. However, sectoral and company
agreements often deal with issues related to family responsibilities, such as reduced or rearranged working time for
pregnant women and parents in certain circumstances, additional leave for parents of children with special needs, or
unpaid leave during school holidays.

Slovenia Collective bargaining plays no role in regulating family-related leave.

Spain Legislation is main source of regulation of family-related leave. The role of bargaining in building on the legislative
provisions is underdeveloped. According to a 2003 report from the tripartite Economic and Social Council, most
collective agreements make no reference to this area. Others make general statements of support for reconciliation of
work and family life and reproduce the relevant legislative provisions. A third and smallest group of agreements
(including the national agreement for the chemicals industry) improve on the legislation, sometimes introducing
innovative measures. Examples include: improvements in paid maternity and parental leave; shorter or rearranged
working time or time off for family reasons; and action to encourage men to exercise their leave rights. Central
agreements signed by the social partners to provide a framework for lower-level bargaining each year since 2002
include provisions promoting: temporary contracts to replace people on maternity or paternity leave; family care
provisions and measures to protect ‘high-risk’ pregnancies; and adaptation of the provisions of collective agreements
on parental leave and maternity cover.

Sweden Family-related leave issues generally regulated by legislation. The main role of bargaining is to top up the statutory
parental leave (which includes maternity leave) compensation, set at 80% of the employee’s pay up to a ceiling.
Sectoral and local/company collective agreements (mainly in larger companies) provide for this compensation to be
topped up in various ways. A 2000 study of 50 such sectoral and local/company agreements found that they fell into
two broad categories: those aimed at topping up the compensation of low-paid workers above 80% of their normal
pay, often directed at female employees; and those (which are gender-neutral) that top up the compensation of
better-paid employees whose wages exceed the ceiling, and thus suffer a greater proportional pay cut during leave
(such agreements often ensure that such workers receive 80% of full income).

UK Until recently, maternity leave was the sole type of family-related leave regulated by law, with the only regulation of
parental, paternity and urgent family leave being provided by collective agreements (usually at company or lower level)
where these existed. 1999 parental leave legislation encourages employers and employees to negotiate their own
arrangements, with a minimum ‘fall-back’ scheme applying where there is no such agreement. A 2003 study of 30
employers by Incomes Data Services (IDS) found that most had adopted the provisions of the statutory fall-back
scheme. However, several had improved on it by extending the maximum age of children to which the right to leave
applies or by offering flexibility over how leave is taken. The Labour Research Department (LRD) reported in 2002-3
that, in many workplaces, trade unions had previously negotiated parental leave and pay arrangements for parents
that were better than the legal minimum, while some unions, particularly in the public sector, had used the new rights
to improve on existing unpaid parental leave provision. Some company agreements provide for part of parental leave
to be paid. A recent Department of Trade and Industry survey found that, in 11% of workplaces, employers provided
parental leave entitlements beyond the statutory minimum. A quarter of these employers gave pay for all or some of
this additional parental leave. The most commonly reported additional entitlement was more flexibility over how the
leave was taken. It is relatively common for agreements to allow employees additional unpaid time off after maternity
leave, while many employers top up statutory maternity pay to full and/or half pay for all or part of the statutory paid
period, or extend the total duration of paid leave beyond the statutory minimum. On paternity leave, the 2003 IDS
study found that some of the companies examined provided longer paid leave and all had enhanced the statutory pay
level – 30% of workplaces had fully paid paternity leave of five days or more. LRD also reports many paternity leave
agreements that match or exceed the legislation in terms of duration, with most increasing compensation to full pay.
Collective agreements quite commonly provide paid leave for many circumstances relating to reasonable unpaid time
off to deal with family emergencies.

Source: EIRO.



are in specific unemployment situations
while their wives have open-ended
jobs. In Germany, while between 90%
and 92% of births are followed by
parental leave, claimants are almost
exclusively women, with men only
representing 2.1% in 2001. Two-thirds
of women who were in employment
prior to the birth of their child take
parental leave, according to a 2002
survey.

Similarly, women account for the vast
majority of those taking parental leave

in Austria, with men making up only
2.2% of the total in 2003, down
slightly on the level before a 2002
reform. In Slovenia in 2002, before a
reform was enacted, fathers
represented under 1% of people on
parental leave. The reform, which came
into force in 2003, appears to have had
some impact. Over the first few months
of 2003, the percentage of eligible
fathers on paternal leave rose to 1.5%.
In Finland, only 2% of fathers took
parental leave, lasting on average 64.7

days, prior to a 2003 reform that
extended paternity leave by two weeks
for fathers taking up a percentage of
parental leave.

In the Netherlands, since the parental
leave scheme was introduced in 1991,
some 25% of eligible employees have
used it, with figures of 42% for
mothers and 12% for fathers. Take-up
in sectors where leave is paid, such as
the public sector where compensation
generally runs at 75% of pay, is much
higher: in the public sector, 49% of
eligible employees take leave, which is
almost double the figure for all sectors,
with rates of 59% for eligible women
and 40% for eligible men. The relatively
high percentage of men claiming
parental leave in the public sector
underlines that a high level of
compensation is a key incentive for
fathers. Luxembourg also has relatively
high male take-up. In 2001, men
accounted for about 10% of those
taking parental leave. Whereas women
claimants are mainly between the ages
of 25 and 29, men are more often
between 30 and 34 and take leave later
than their female counterparts. This
phenomenon is a direct result of the
relevant legislation: one parent must
take leave immediately after maternity
leave and the other parent may
postpone leave, taking it in the period
up until the child is five years old.

Turning to paternity leave, the available
figures show a relatively significant
take-up rate. In the UK, a 2003 study
found that 63% of fathers of children
under one year old took paternity leave
(averaging nine days) in 2002. In
Portugal, the paternity leave scheme is
increasingly successful, with 12,980
claimants in 2000 rising to 30,877 in
2002 – an increase of 130% over two
years. In Finland, two-thirds of fathers
took paternity leave averaging 15 days
(out of a maximum of three weeks) in
2001. In France, the government had
forecast that 40% of eligible fathers
would take paternity leave after it was
extended in 2002 from three days to
two weeks – in practice, initial
estimates indicate that close to 60% of
eligible fathers have done so. In the
Netherlands, according to a 2002 study,
almost all eligible fathers took
advantage of the two-day paid
paternity leave scheme. In Slovenia,
over 90% of fathers take paternity
leave, averaging roughly eight days.

Explanations for take-up rates
The success of family-related leave and
its impact depends on the
characteristics of the particular scheme
– in terms of duration, compensation,
flexibility, provisions for sharing by the
two parents etc – but also the context.
Several interlinked factors, which often
build up into a system, explain low
leave take-up rates among parents.
These include the following.
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Table 4. Maximum statutory parental leave – full-time
leave after birth of first child (not disabled or

adopted) taken after (or in lieu of) maternity or
paternity leave

Country Duration of Total leave Upper age limit
paid leave for child

concerned
(years)

UK 0 13 weeks (10) 5

Netherlands 0 3 months 8

Portugal 0 3 months 6

Ireland 0 14 weeks 5

Greece 0 3.5 months 3.5

Spain 0 3 years 3

Belgium 3 months (1) 3 months 4

Luxembourg 3 months 3 months 1 or 5 (11)

Italy 6-11 months (2) 6-11 months (2) 3 or 8 (2)

Denmark 32 weeks (3) 40 weeks 1 or 9 (12)

Slovenia 260 days (4) 260 days 8

Norway 43-48 weeks (5) 43-48 weeks (5) 3

Sweden 420 days (6) 420 days (6) 8

Austria 2 years (1) (4) (7) 2 years (7) 2 or 7 (13)

Germany 2 years (1) 3 years 3

Hungary 2 years (8) 3 years 3

Finland 3 years (9) 3 years 3

Slovakia 3 years 3 years 3

France 3 years (1) 3 years 3

Poland 3 years 3 years 4

(1) benefit entitlement rules separate from rules governing leave; (2) 11 months can be shared, with
maximum of 6 months for mother and 7 months for father – compensation only if child is under 3
(unconditional for first 3 months of leave and means-tested thereafter); (3) can be shared between
the two parents; (4) for one parent only; (5) 52 weeks with compensation of 80% of income or 42
weeks with 100% compensation, to be shared by the 2 parents (9 weeks reserved for mother and 4
for father) – also acts de facto as maternity and paternity leave, which do not exist; (6) 480 days to
be shared between the 2 parents, of which 60 days are non-transferable – also acts de facto as
maternity and paternity leave, which do not exist; (7) benefit may be longer than leave, lasting up to
30 months (36 months when used by both parents); (8) 3 years if a small flat-rate benefit is
included; (9) compensation lower after initial 26 weeks shared by the 2 parents; (10) employers and
employees should agree arrangements for taking leave, but minimum ‘fall-back’ scheme allows up
to 4 weeks’ leave per year; (11) after maternity leave for first parent and up to child’s fifth birthday
for the other; (12) to be taken after maternity/paternity leave, but a block of 8 to 13 weeks may be
postponed for the period until the child reaches 9 years old; (13) to be taken up to age of 2, but 3
months may be held back for period until child reaches 7.

Source: EIRO and European Commission.



• Problems with regard to information
about the leave. In those countries,
such as Ireland and the UK, where leave
schemes are recent, the fact that
people are poorly informed about them
may partly explain their slow
development. In the UK, studies have
found that employers and working

parents alike are still very unaware of
the entitlement to parental leave.
Improved awareness of existing
provisions would undoubtedly improve
leave take-up rates.

• Leave compensation and pay
disparities. From the evidence, paid

leave schemes are more successful than
their unpaid counterparts, with lack of
pay contributing to relatively low take-
up rates of statutory parental leave in
countries such as Ireland, Spain and the
UK. In countries where the level of
compensation for parental leave is low
(such as Austria, France, Germany,
Luxembourg and Slovakia), take-up
tends to be restricted to women, whose
wages are often lower than those of
their male partner. When compensation
paid during leave brings total income to
or near to normal pay levels, there is a
notable increase in the number of
fathers taking parental leave. This is
true for parental leave in Denmark,
Finland, Norway and Sweden (plus
parts of the Dutch public sector), and
appears to be behind the recent success
of extended paid paternity leave in
Finland and France. However, even
when compensation is high, fathers’
take-up rates are lower due to pay
disparities between the two parents, as
in Norway and Denmark.

• Hard-to-find or inflexible childcare
facilities. The existence or absence of
alternatives to parents taking leave in
order to care for their child appears to
play a role in some cases. In several
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Table 5. Compensation for statutory parental leave
(full-time leave)

Type of compensation Country

None Greece, Ireland, Netherlands,
Portugal, Spain, UK

Flat-rate Means-tested Poland

Lower for higher-income Germany
claimants

Not means-tested Austria, Belgium, France,
Finland (1), Luxembourg,
Slovakia

Proportional to pay Below 80% of pay Finland (2), Hungary, Italy

80%-90% of pay Denmark, Sweden

100% of salary Norway, Slovenia

(1) after initial 26 weeks; (2) initial 26 weeks.
Source: EIRO and European Commission (COM 2003 (358) final).
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EU parental leave Directive
Council Directive 96/34/EC of 3 June 1996 gave legal effect to the framework agreement on parental leave concluded in
December 1995 by the Union of Industrial and Employers' Confederations of Europe (UNICE), the European Centre of
Enterprises with Public Participation and of Enterprises of General Economic Interest (CEEP) and the European Trade Union
Confederation (ETUC). The 1996 Directive was subsequently extended to the UK by Directive 97/75/EC. The parental leave
Directive lays down the following requirements.

Men and women workers must have an individual, non-transferable right to at least three months' parental leave for childcare
purposes (as distinct from maternity leave) after the birth or adoption of a child until a given age of up to eight years to be
defined by Member States and/or management and labour. To promote equal opportunities and equal treatment between
men and women, the right to parental leave should, in principle, be granted on a non-transferable basis.

The conditions of access and detailed rules governing parental leave are to be defined by national law and/or collective
agreement. Such national provisions may:

• determine whether parental leave is granted on a full-time or part-time basis, in a piecemeal way or in the form of a time-
credit system; 

• make entitlement to parental leave subject to a period of work qualification and/or a length of service qualification, which
may not exceed one year; 

• adjust conditions of access and detailed rules for applying parental leave to the special circumstances of adoption; 

• establish notice periods to be given by the worker to the employer when exercising the right to parental leave, specifying
the beginning and the end of the period of leave; 

• define the circumstances in which an employer, following consultation in accordance with national law, collective
agreements and practice, is allowed to postpone the granting of parental leave for justifiable reasons related to the operation
of the undertaking - eg where work is of a seasonal nature, where a replacement cannot be found within the notice period,
where a significant proportion of the workforce applies for parental leave at the same time, or where a specific function is of
strategic importance; and 

• authorise special arrangements to meet the operational and organisational requirements of small undertakings. 

Workers must be protected against dismissal on the grounds of applying for or taking parental leave, and have the right to
return to the same or (if that is not possible) a similar job and maintain rights previously acquired or in the process of being
acquired.

Member States and/or management and labour must take the necessary measures to entitle workers to time off from work
on grounds of force majeure for urgent family reasons in cases of sickness or accident making their immediate presence
indispensable, though Member States and/or management and labour may specify conditions of access and detailed rules and
may limit this entitlement to a certain amount of time per year and/or per case.

The Directive had to be implemented in the Member States by 13 June 1998. Its enactment into national law was the subject
of a European Commission report dated 19 June 2003 (COM(2003) 358 final).



countries, including Austria, Germany
and Hungary, the benefit system
provides additional encouragement for
women to stop work altogether,
because there is a shortage of care
facilities for young children.

• Traditional family organisation
models. In Hungary and Slovakia,
traditional family organisation appears
to be the main barrier to greater male
participation in family life. Caring for
children is still widely seen as a
woman’s duty while supporting the
family is a male task. The sharing of
childcare duties is generally neither
practiced nor accepted. In Spain,
commentators state that current
policies do not foster greater sharing of
parenting and domestic duties and do
nothing to tackle a prevailing male-
dominated culture. In France too, a
study has found that the failure of
some fathers to take up paternity leave
stems from the fact that they
disapprove of stopping work to raise a
child and view this new approach to
child-rearing as too far removed from
their traditional perceptions and values.

• Concerns about taking leave. Even in
those countries, like Norway, where the
participation of fathers in child-rearing
is more commonplace than in others, it
is reported that fewer men take
parental leave than women because it
is less accepted by employers.
Furthermore, in many countries - such
as the Netherlands and Spain - leave
take-up, in particular among men, is
thought to be low partly because of
employee concerns about the reaction
of their employers. Also, take-up of
leave among fathers is often higher in
the public sector because there are
generally greater return-to-work
guarantees and is lower among
employees in less stable employment.
Employer reluctance to employ women
who either have or will have family

commitments is reported from
countries such as Greece, Austria and
Slovenia. Employees’ fear of taking
family-related leave because of the
potential personal impact sometimes
appears justified, given negative
repercussions actually experienced by
parents who take leave - there is some
evidence on this point from countries
such as the UK, Finland, Denmark,
Poland, Hungary and France.

Not promoting but undermining
gender equality?
In Germany, according to a 2000 study,
despite the existence of a legal right to
re-employment after parental leave,
only six out of 10 western German
women and three-quarters of eastern
German women who had had a first
child and were employed beforehand
had returned to their job three years
after the birth of the child. Among
those returning, western German
women often moved to a part-time job
after parental leave – perhaps reflecting
the fact that childcare facilities are less
developed in this part of the country.
Furthermore, a relatively high
proportion of women faced
unemployment after the statutory leave
period – one in six women who was
employed before the birth of a child
was registered as unemployed three
years later. The rate was higher in
eastern Germany

In Austria, two studies have found that
the recently reformed childcare leave
incentive system encourages a greater
number of young mothers to quit their
jobs than the previous scheme and that
they find it harder than before to return
to employment after leave. A 2003
study found that the proportion of
mothers returning to work before their
child was 27 months’ old fell from 54%
to 33% between mid-2000 and mid-
2002. A November 2003 OECD study

found that 25% of Austrian women
resume their original job after parental
leave, 25% return to less highly paid
part-time employment, and
approximately half are unsuccessful in
finding work.

In France, a 1994 reform that extended
parental benefit to cover parents with
two children has led to a more
significant number – between 110,000
and 150,000 – of women with two
children giving up employment after
the birth of their second child. A
further study found that prior to
receiving the benefit, 76% of female
claimants had a job, but that this figure
fell to 51% after leave. Those hardest
hit seem to be women already finding it
hard to get a job before taking leave (ie
those in unstable or low-paid
employment, or unemployed). In
Greece too, women reportedly find it
difficult to resume work following a
period of leave.
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Commentary
Parental leave is a major part of ‘work-life balance’ or ‘reconciliation of work and family life’ measures. Leave schemes may
be a way for parents – especially mothers – to avoid the time devoted to the care and education of their children being an
obstacle to their careers. Originally developed as support for parents to make it easier for them to continue working or to
get back into employment after a break, parental leave can also be a means of fostering gender equality. However, leave
may also worsen the difficulties faced by some parents, mainly mothers, in trying to keep a job or in returning to
employment. Leave schemes may also accentuate ‘career discontinuity’, which is most prevalent among women. In such
cases, parental leave might, ultimately, undermine rather than promote gender equality at work, at home and in the family
by reinforcing women taking on a greater share of parenting duties.

Leave is only one tool, among others, used to foster the work-life balance and to promote gender equality. The impact of
leave depends on other contextual factors, which enable parents to reduce the constraints – mainly time-related – of family
responsibilities or prevent them from doing so. These factors concern matters such as: wage disparities on the labour
market; the prevailing values of society as to the role and place of men and women in the family and at work; the
availability and accessibility of childcare facilities; working conditions; and the possibility of tailoring job and work schedules.

Analysis of the family-related leave schemes available in the 20 countries studied underscores the variety of provisions and
configurations that exist. All in all, in the majority of countries, legislation is predominant and structures the leave available
for parents. However, where collective agreements exist, they play a significant role in and are even sometimes a
springboard for improving parental leave. The varying degrees of importance of collective bargaining in terms of leave reflect
national specificities in labour market organisation. (Antoine Math and Christèle Meilland, IRES)
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