
June 1997 saw a major milestone in the development of the European

level of industrial relations, with the conclusion of a second framework

agreement by the EU-level social partners. After their 1995 accord on

parental leave, CEEP, ETUC and UNICE have now signed an agreement

on the issue of part-time work, a form of employment considered vital

in the current Europe-wide fight against unemployment. Our first

feature in this, the third issue of EIRObserver, reviews the agreement

and its context. Our other features and news items cover a wide range

of industrial relations issues at a time of substantial change and

innovation, both actual and planned, in many countries. This issue also

contains our second comparative supplement, examining the treat-

ment of a particular issue across the EU (plus Norway). The topic is the

national-level impact of the EU-level social partners' 1995 joint

declaration on the prevention of racial discrimination and xenophobia

and promotion of equal treatment at the workplace. We draw mainly

on new material generated within the EIRO network.

EIRObserver presents an edited selection of features and news items,

based on some of the reports supplied for the European Industrial

Relations Observatory (EIRO) database - in this case for May and June

1997. The contents of EIRObserver constitute just a small part of the

database's comprehensive set of reports on key industrial relations

developments in the countries of the European Union (plus Norway),

and at European level. Each item in EIRObserver ends with a reference

to the database record(s) on which it is based, and which contains

more detailed information on the subject in question. The database,

which is the core of EIRO's activities, is currently under construction.

However, readers are invited to visit our ``sample'' website on the

Internet, where they can find a selection of EIRO database records. The

address of the website is http://europa.eu.int/agencies/efilwc/eiro.

Furthermore, readers interested in receiving an electronic version of

EIRObserver by e-mail should send details of their name, organisation

and e-mail address to eiroinfo@eiro.eurofound.ie.

EIRO is based on a network of leading research institutes in each of the

countries covered and at EU level (listed on page 16), coordinated by

the European Foundation for the Improvement of Living and Working

Conditions. Its aim is to collect, analyse and disseminate high-quality

and up-to-date information on key developments in industrial relations

in Europe, primarily to serve the needs of a core audience of national

and European-level organisations of the social partners. governmental

organisations and EU institutions.

We would ask our readers to let us have their views on the contents

and presentation of EIRObserver. Feedback will be gathered more

formally by a forthcoming readership survey.

Mark Carley, Editor
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The European social partners
signed a framework agreement on
part-time work on 6 June 1997.
The accord aims to eliminate
discrimination against part-timers
in employment protection, and
make this form of employment
more attractive to employers and
employees alike.

On 6 June 1997, the European Trade
Union Confederation (ETUC), the Union
of Industrial and Employers' Confedera-
tions of Europe (UNICE) and the Euro-
pean Centre of Enterprises with Public
Participation and of Enterprises of Gen-
eral Economic Interest (CEEP) formally
signed a European framework agree-
ment on part-time work. The agreement
seeks to establish a general framework
for the elimination of discrimination
against part-time workers, and to con-
tribute towards the development of
opportunities for part-time working on a
basis which is acceptable to employers
and workers alike. The agreement is the
result of nine months of intense nego-
tiation, during which success did not
always appear likely.

Background

With the number of part-time and
temporary workers rising in the EU, the
European Commission has long been
keen to legislate for equal rights for
these so-called ``atypical'' employees.
However, draft Directives on voluntary
part-time work and temporary work
submitted in the early 1980s failed to
win adoption by the Council of Minis-
ters. The 1989 ``Social Charter'' and
accompanying Action Programme re-
vived the debate in the light of the ever-
increasing numbers of ``atypical'' em-
ployees. The Commission argued that
unless safeguards were introduced at
European level, there was a danger of
abuse of such relatively unregulated
forms of employment for the purposes
of ``social dumping''. It was therefore
intended that Community legislation
should be passed to lay down minimum
requirements concerning working con-
ditions and social protection for such
workers. New draft Directives on this
issue, were submitted by the Commis-
sion in 1990, most importantly two
drafts based on Treaty Articles 100 and
100A. While these were welcomed in
some quarters, they were subject to
heavy criticism from many member state
governments, employer (and some trade
union) organisations and academic
commentators. They subsequently failed
to gain legislative approval, despite
attempts to revive them in 1993-4.

In the light of the provisions of the
Maastricht Treaty on European Union

and the Essen employment strategy, the
Commission's approach changed. While
the earlier draft Directives aimed at
regulating and restricting employers' use
of ``atypical'' employment, these forms
of employment were now coming to be
perceived as opportunities for the crea-
tion of new employment. They were
seen to respond to both the need of
employers for greater flexibility, as well
as the desire of employees to reconcile
work and family life while retaining
employment security.

In 1995, the Commission launched
consultations on ``flexibility in working
time and security for workers'' under the
social policy Agreement annexed to the
Maastricht Treaty. The Agreement sti-
pulates that the Commission must con-
sult with the social partners on new
legislative proposals. After two rounds of
consultations, the social partners can
decide to launch autonomous negotia-
tions with a view to reaching a Eur-
opean-level framework agreement. Such
a framework agreement may then be
implemented either by collective bar-
gaining at member state level or through
a Council decision.

ETUC, UNICE and CEEP announced their
decision to launch autonomous nego-
tiations on part-time work in June 1996.
The process of negotiations was fraught
with difficulties and several times
seemed close to collapse. From the
outset, UNICE had rejected the trade
unions' desire to negotiate on all forms
of ``atypical employment'' at the same
time, because of what it perceived to be
the divergent issues pertaining to each
form of non-standard employment. In
particular, the scope of any agreement,
as well as the balance between flexibility
and the principle of non-discrimination,
evoked considerable discussion. Despite
these problems, a draft framework
agreement was signed on 14 May 1997.
The agreement was approved by the
governing bodies of CEEP on 31 May,
ETUC on 5 June and UNICE on 6 June,
when the text was formally signed at an
informal social dialogue summit.

The content of the agreement

The agreement's preamble underlines
the contribution of the framework
agreement to the overall European
strategy on employment, and the im-
portance of part-time work in this
strategy. It also includes a statement of
intent to negotiate on other forms of
non-standard work with a view to
concluding similar agreements. It recog-
nises the diversity of situations in the
different member states and highlights
that it therefore restricts itself to setting
down minimum requirements enshrining
the principle of non-discrimination.
Rights relating to social protection are

explicitly excluded from this agreement,
but the social partners request that
effect be given to the employment
declaration adopted in December 1996
by the Dublin European Council meeting,
which states that social protection sys-
tems should be adaptable to new
patterns of work and provide adequate
protection to workers engaged in this
form of work. The preamble asks the
Commission to put the framework
agreement forward for a Council deci-
sion and for member states to take the
necessary steps to implement this deci-
sion within two years of its passage. The
agreement contains six clauses, and the
main points are as follows.

. The stated purpose of the agreement
is ``the removal of discrimination against
part-time workers'' and the
improvement of the quality of part-time
work. It also seeks to facilitate the
development of part-time work on a
voluntary basis and ``contribute to the
flexible organisation of working time in a
manner which takes account of the
needs of employers and workers''.

. In terms of the scope of the
agreement, it is to apply to part-time
workers who have a contract of
employment or employment relationship
as defined by national legislation
(qualification periods, earnings
thresholds etc can apply as per national
legislation). The definition of part-time
workers used covers any workers
employed for less than the normal hours
of work of comparable full-time workers.
Crucially, the agreement provides the
option to exclude partly or fully for
``objective reasons'' part-time workers
who work on a casual basis. These
``objective reasons'' are to be defined by
member states after consultation with
the social partners in accordance with
national provisions and are to be
reviewed periodically.

. The principle of non-discrimination
enshrined in clause 4 stipulates that a
part-time worker must not be treated
less favourably in respect of employment
conditions.

. With regard to the generation of
opportunities for part-time work,
clause 5 calls on member states to
review any obstacles which may limit the
opportunities for part-time work and,
where appropriate, to eliminate them. A
similar requirement is placed on social
partners within their sphere of
competence. This clause also establishes
that requests by full-time workers to
transfer to part-time work, or vice versa,
are to be treated favourable by
employers wherever possible.

Assessment of the agreement

As the agreement is now to be imple-
mented through a Council Directive,
assessment will have to start in earnest
as to the impact it will have on national
legislation and collective bargaining. The
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table below outlines current legislative
provisions for part-time workers with
respect to employment protection. The
information appears to indicate that the
principle of non-discrimination for part-
time workers has already been enshrined
(more or less recently) in the legislation
or collective agreements of most mem-
ber states. However, differences remain
in relation to a number of factors which
will be of key importance in the inter-
pretation of the agreement:

. qualification periods, earnings
thresholds etc;

. ``objective reasons'' for excluding
certain workers; and

. the definition of a ``casual worker''.

ETUC calls the agreement a ``blow for
equality'' and is keen to stress the merits
of the agreement in providing part-time
workers with basic rights, ``given the
current balance of power''. It is clear that
ETUC negotiators would have liked to
see the agreement go further than what
is ultimately only one binding element:
the principle of non-discrimination
against part-time workers for the pur-
poses of employment protection. How-
ever, it is acknowledged that the
contents of the agreement could not
have gone any further without it break-
ing down. ETUC is also keen to stress the
inclusion of certain provisions which go
beyond the minimum reference adopted
by the ETUC's negotiating delegation:
ILO Convention No. 175 on part-time
work. In return, ETUC had to accept the
provision of a ``certain degree of flex-
ibility for exclusions for objective rea-
sons''. This provision, as well as the
exclusion of social protection from the
agreement, can be seen as being among
the key factors behind the failure within
ETUC to reach unanimous approval on
the draft framework agreement.

UNICE has been equally keen to stress
the importance of the agreement for
employers. A UNICE spokesperson ar-
gued that the agreement is a perfect
example of ``negotiated flexibility''. In his
view, it also demonstrates the added
value of the EU in social policy and its
importance in initiating debate at the
national level. He stated that the most
important clause for UNICE is clause 5,
which effectively asks national social
partners and governments to do what is
in their power to eliminate obstacles to
part-time work in the form of legislation
or collective bargaining. UNICE also
stresses the importance of the availability
of exceptions from the principle of non-
discrimination ``for objective reasons'',
arguing that there are some cases where
equal treatment is impossible, does not
make sense or is not viable. This is seen
to be the case, for example, for casual
work. It was clearly impossible to find a
definition of ``casual workers'' at the
European level, so it was decided to
leave this up to national legislation or
collective agreement. Secondly, employ-
ers argue that there could also be
objective reasons for setting a threshold
(ie qualification period, level of pay, time

worked) for access to certain rights or
benefit. This would apply, for example,
to access to occupational benefits.

Commentary

The successful conclusion of these ne-
gotiations can be viewed as the result of
a number of key factors. The social
partners were mindful of the importance
of the agreement, not only from the
point of view of improving the image of
a form of employment increasingly seen
as being one of the keys to the
resolution of the employment crisis, but
also with regard to the political standing
of the European social partners and the
decision-making process under the
Maastricht social policy Agreement. It is
therefore important to take account of
the timing of the accord, coming, as it
did, on the eve of the conclusion of the
Intergovernmental Conference (see p.11)
and the debate surrounding the inclu-
sion of the social policy Protocol in the
Treaty. The events surrounding the
Renault Vilvoorde affair (EIRObserver 2

p.2), which called for a constructive
response from the social partners, can
also be seen to have been of some
importance, as the agreement could be
regarded as improving the somewhat
dented image of the European social
dimension.

With regard to the agreement's content,
it is important to note that social security
considerations have been excluded.
Furthermore, the definitions of ``objec-
tive reasons'' and ``casual workers'' are
clearly open to national interpretation,
and it remains to be seen whether they
will eventually have to be defined
through national litigation.

In the light of over a decade of failed
attempts to legislate for equal rights for
part-time workers, it appears that the
flexible nature of the social partners'
agreement was a practical way forward.
(Tina Weber, ECOTEC)
EU9706131F

25 June 1997

Legislative provisions covering part-time workers

Country Regulation of part-time work

Austria The law on working time defines a part-time contract as one where the working week is
shorter than the statutory limit or the time fixed by the relevant collective agreement.
Amendments to this law in 1992 introduced the principle of non-discrimination against
part-time workers, which effectively extended their rights. Part-time workers have the
same pro-rata rights to pay, bonuses and other conditions of employment. A special
category of part-time work is ``limited part-time employment'': workers working less
than 12 hours per week and earning less than ATS 3,600 [ECU 260] per month are
insured only for the purposes of accidents at work.

Belgium A right to part-time employment has been established for workers who have already
made full use of all options for part-time career breaks; this is coupled with protection
against dismissal. The position of part-time workers has been improved under
unemployment insurance agreements. There are efforts to encourage part-time employ-
ment by easing formalities relating to the employment of such workers.

Denmark There is no legal definition or regulation of part-time work. Regulation is by individual or
collective agree-ment, but tends to be restrictive of part-time work.

Finland There is no legal definition of part-time work. Legislation on employment contracts,
periods of notice, redundancy pay etc apply equally to full- and part-timers

France Part-time workers are defined as those who work less than one-fifth of the maximum
weekly, monthly or annual legal or contractual working time. Part-timers enjoy the same
rights as full time workers. A reduction of employer's social security contributions is
available to companies employing part-time workers (must be new job creation)

Germany Discrimination between full- and part-time workers is illegal (unless there are objective
reasons). ``Limited'' part-time employees need not be covered by social insurance
contributions (earnings threshold DEM 590 [ECU 300] per month)

Greece Law stipulates equal treatment for part-time workers. Part-time workers must be given
priority when full-time jobs arise.

Ireland Part-time workers who have been employed with the same employer for more than 13
weeks are entitled to the same rights as full-timers.

Italy Part-time workers enjoy the same rights as full-time workers under legislation.
Employers can receive a reduction in social security contributions for employing a part-
time worker.

Luxembourg Part-time and full-time employees enjoy equal rights.

The Netherlands Legislation contains binding requirements for equal treatment. There are encourage-
ments to reduce barriers to part-time work.

Portugal Most labour legislation applies equally to both full-time and part-time workers.

Spain Generally speaking, full- and part-timers enjoy equal rights. For workers working less
than 12 hours per week, social protection is more limited.

Sweden The principle of non-discrimination applies.

UK New regulations following a House of Lords judgment give part-time workers the same
statutory rights as full-time workers.

Source: European Commission, Tableau de Bord 1996
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Sectoral negotiations, which
opened after the failure to reach a
national intersectoral agreement
for 1997-8, have proceeded more
smoothly than expected in
Belgium. We review the main
provisions of the new collective
agreements covering about 1.4
million private sector employees.

After the failure in late 1996 (see box) to
come to a national intersectoral agree-
ment for 1997-8, the Belgian Govern-
ment gave the lower-level negotiators on
both sides a clear message: the max-
imum pay increase should be 6.1%
spread over two years (1997 and 1998).
The negotiators have apparently re-
spected the Government's position: the
average increase in labour costs arising
from sectoral collective agreements is
between 5.6% and 5.7%. The Govern-
ment also guaranteed an annual subsidy
of BEF 150,000 [ECU 3,690] to help
offset the cost of each newly created
job, if at least two of the following
employment schemes were part of the
negotiated agreement - part-time work,
part-time early retirement, flexible work
schedules, collective reduction of work-
ing hours, additional training and tem-
porary leave or career breaks.

Provisions on employment,
training and flexibility

Of the 70 sectoral agreements now
concluded, 50 grant the right to career

breaks provided that certain conditions
are met. These specific conditions - such
as eligibility requirements, the ratio of
those on leave to the total number of
workers employed, the reasons allow-
able and so on - are in most cases to be
negotiated through further agreements
at the level of the company. About half a
million employees will now be able to
take advantage of this right.

A number of collective agreements (42
of the 70) provide for a formula of part-

time early retirement at the age of 55.
This type of work/retirement scheme
applies to possibly 580,000 employees.

New measures to encourage vocational

training is a further important item in
the sectoral agreements. About one in
three of the agreements includes such
initiatives, some of which are very
creative. The construction industry will
introduce a ``mentoring'' programme
which includes assigning new employees
to an older, more experienced construc-
tion worker who will guide the younger
worker and help with on-the-job train-
ing. The insurance sector will hire 350
younger employees in a type of work-
training programme which includes 50%

training. The sector will thus build up a
reserve of 350 young and functionally
trained potential employees.

Some 28 agreements include provisions
for the promotion of part-time work.
For example, the metalworking industry,
a sector with traditionally very little part-
time work, has promised to create about
3,000 extra part-time jobs through a
system of incentives for employers and
employees.

An additional item in nine out of the 70
agreements was the introduction of
greater flexibility. The following exam-
ples illustrate this point:
. employees in ``call-centres'' in the
insurance sector - that is, centres where
services are offered over the telephone -
will now work on rosters from 8.00 to
20.00 on weekdays and 8.00 to 13.00
over the weekend;

. in the construction industry, variable
and flexible work schedules have been
introduced which open the possibility of
45-hour working weeks. In the food
industry, weekly working time under
such schedules can reach 50 hours;

. in the diamond industry, the legislation
dating from 1938 which fixed daily
working time in the sector from 8.00 to
16.30 was abolished, allowing
employers to introduce more varied
work rosters. As a consequence of this
provision, the sector witnessed a rare
dispute and a limited strike.

The theme of reductions in working
time was less popular in this year's
bargaining round, though it was ad-
dressed in several sectors. The insurance
sector is gradually moving in the direc-
tion of a 35.5-hour working week; while
employees in the distribution sector may
choose a 32-hour working week on a
voluntary basis over four or five days
with a proportional reduction in pay.

Commentary

In conclusion, although the prospects for
fruitful negotiations seemed bleak after
the failure to come to a national
intersectoral collective agreement, sec-
toral negotiators have managed to reach
agreements in most of the key sectors in
Belgium at the same time as honouring
the Government's plea to stay within the
6.1% pay guideline. This shows that the
sectoral level might, at the moment, be
the most appropriate level to negotiate
collective agreements. (Peter van der
Hallen, Steunpunt WAV)

BE9706205F

30 June 1997

BELGIUM

Sectoral bargaining for 1997-8 goes more

smoothly than expected

No central agreement for
1997-8

For the first time since 1960, Belgium does
not have a central intersectoral agreement
for the private sector. In late 1996, nego-
tiations broke down between trade unions
and employers' organisations over a central
agreement for 1997-8. As a result, the
Government intervened with legislative
measures on employment and maximum
pay increases - issues on which the social
partners had been unable to agree. This has
created a new situation in Belgian industrial
relations, which have traditionally been
based on free collective bargaining and the
autonomy of the social partners.

After 10 years of pay freezes, legislation
adopted in 1996 provided that wage
increases could now be agreed, as long as
they did not exceed the average increases in
neighbouring and competing countries. The
social partners were unable to agree on the
level of pay increases which would imple-
ment this ceiling for the 1997-8 period, and
the Government therefore took the decision
to fix the level of increase at 6.1% over the
two years (including automatic index-linked
rises and various benefits). Sectors must
keep within this margin, in line with their
particular economic situation.

The social partners were also unable to
agree on employment-related matters, even
though they claimed unanimously that
employment remained their chief concern.
The unions failed to obtain the employers'
agreement to make greater flexibility de-
pendent on measures to encourage redis-
tribution of available work through part-
time arrangements, early retirement and
career breaks. The unions also failed to
obtain the employers' agreement to renew
the special employment-related measures
provided for in the previous central agree-
ment. The Government therefore took the
initiative of listing those measures which it
wanted to see. These include measures to
reduce employers' social security contribu-
tions for firms introducing work redistribu-
tion schemes which lead to the recruitment
of new staff (through part-time work and
career breaks) and for schemes which
restrict overtime, phase in early retirement,
reduce working time by including training
hours in normal working time, or introduce
flexible working hours. In addition, the
Government imposed on the social partners
an extension of existing measures to benefit
unemployed workers and those difficult to
reintegrate into the labour market (the so-
called ``at-risk'' groups), on which the
partners had been unable to agree.

The social partners could only comment on
the Government's decisions, and their
reactions were not unexpected. The central
employers' organisation, FEB/VBO criticised
the Government for having imposed pay
guidelines which were too high and thus
compromised the objective of preserving or
increasing levels of employment. In particu-
lar, it claimed that the Government's
decisions went against the need for flex-
ibility and prevented any reduction of
working time. Meanwhile, the trade unions
deplored the inadequacy of the pay guide-
lines and the absence of any initiative to
reduce working time.

BE9702101F
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A tripartite committee has been
appointed with the task of evalu-
ating the need to reform Finland's
Employment Contracts Act.

Following a proposal by the Finnish
Ministry of Labour, the Council of State
has appointed a committee, due to
report by October 1997, with the task of
evaluating the need to reform the
Employment Contracts Act. The com-
mittee is to: take into account develop-
ments in society, working life, industry
and commerce and legislation; consider
the status of different forms of employ-
ment and the relations between em-
ployment and social and tax legislation;
and assess developments in collective
bargaining, employment protection,
equal pay and treatment, the increasing
international dimensions of employment,
and the need to promote job creation.

The 1970 Employment Contracts Act
prescribes vital issues, such as the
drawing up of a contract of employ-
ment, the rights and duties of the
employer and employee, the terms and
conditions of employment, and the
grounds and procedures for termination
of employment. The central principle of
the Act is to provide protection for the
employee, and agreements cannot be
made which are disadvantageous to the
employee and thereby override its es-
sential principles. The Act provides
minimum universal employment protec-
tion standards which apply to all em-
ployees regardless of whether or not
they are covered by a collective agree-
ment. These aim to ensure that em-
ployees not covered by an agreement
enjoy the minimum levels of payment,
job security and safety of those in
organisations where agreements apply.

Pressure for reform of the Act

The Employment Contracts Act dates
back to a period when permanent
employment and contracts were re-
garded as the norm. Structural change
accelerated by the increasing internatio-
nalisation of trade has emphasised the
need for Finnish enterprises to be
competitive. Labour market regulations
have come under pressure to adapt to
the rapidly changing environment in
which companies operate. Increasing
emphasis in society has also been placed
on equality, family life, independent
learning and economic participation.
Temporary, fixed-term and, in particular,
part-time employment have become
more common in recent years. The trend
appears to point to more and more
employees being employed on short-
term contracts, and careers being char-
acterised by alternating periods of un-
employment and employment. Business

is changing as subcontracting and net-
working between companies increases.

Furthermore, as a result of the economic
recession, a debate has started in Finland
on the flexibility of labour legislation.
The work carried out by a ``committee
on the development of the labour
market system'' appointed by the
Council of State revealed a need to
examine the extent to which individual
workplaces could determine the terms of
employment of their own employees.

The background studies

The committee considering the reform of
the Employment Contracts Act commis-
sioned three background studies exam-
ining changes in employment structure,
which were published on 13 May 1997.
The findings include the following:
. there has been a significant shift in
employment from traditional manufac-
turing into services, and a transfer from
routine work into working methods
requiring adaptability and versatility;

. jobs obtained by unemployed people
are mainly non-permanent and part-
time, and employment thus seems to be
becoming more uncertain and unstable.
``Atypical'' work poses the question of
how to bring enough stability and
certainty of continued income for the
growing flexible labour force;

. at the macro level the Act does not
have significant effects on employment.
Expectations placed on flexibility as a
means of creating employment are seen
as greatly exaggerated. The minimum
wage set out in collective agreements
has a certain negative impact on job
creation but it provides protection and
Finland is committed to it;

. whilst small firms can create jobs, the
number of jobs would only amount to a
few tens of thousands and would not
provide a major solution to the
unemployment problem (unemployment
in Finland is over 400,000, or 15.5%);

. movement towards flexibility, essential
to increase competitiveness, will con-
tinue as competition becomes more
severe. Internationally, there are already
examples of flexible labour forces acting
as a barrier against trade fluctuations;

. research data on the effects of
deregulation on employment in different
countries do not appear consistently to
support the argument that the employ-
ment situation could be improved by
means of deregulation; and

. in order to obtain a true picture of the
effects of employment regulation, it is
necessary not only to consider individual
forms of regulation on their own but
also other factors affecting companies
and employees - such as the effects of
job security, different education systems,
paternity and maternity leave and
unemployment benefit.

Social partners' views

The view of the Central Organisation of
Finnish Trade Unions (SAK) is that
deregulation will not improve the em-
ployment situation. SAK believes that
employers are not interested in reducing
unemployment as such, but are more
concerned with improving their own
competitiveness. It argues that there is
no data based on actual analytical
research on the effects of deregulation
on employment. SAK also argues that
flexibility causes job polarisation which
leads to increasing inequality in society
where those on high incomes become
more prosperous at the expense of those
low in the occupational hierarchy, and of
unemployed people.

The Confederation of Finnish Industry
and Employers (TT), argues that increas-
ing flexibility will improve the employ-
ment situation. The effects on job crea-
tion of increased flexibility may even be
significant, provided that major changes
in employment legislation are made to
promote deregulation and flexibility.
Such reforms must include changes in
payment, working hours, annual holi-
days and many other issues. These
measures must also apply to collective
agreements, which TT believes often
contain the most serious obstacles to
employment. TT states that the Employ-
ment Contracts Act is the basic Act in
this area, and should thus provide the
major vehicle for urgently required re-
form.

Commentary

The Employment Contracts Act reform is
regarded as one of the most important
legislative reform projects of the present
Government. The Government's official
objective is to cut unemployment by
half, and such an approach necessitates
an objective evaluation of all possibilities.
The employers' views on the effects
achieved through amendments to labour
legislation differ significantly from those
of the trade unions. It seems likely at the
moment that the October 1997 deadline
for the committee to report will be
postponed. Even if the work were to be
completed on time, the parliamentary
proceedings will require time, and it is
likely that the new Act will not come into
force before 1999. There is a parlia-
mentary election in that year, and that
may hinder an agreed consensus.

In comparison with previous legislative
reforms, Finland's high unemployment
provides the employers with a strong
negotiating position during the commit-
tee's work. Examples from abroad have
shown that there is likely to be a lively
debate on whether deregulation is the
cure for the employment situation in
Finland, too. It is certain that this issue
will result in much disagreement among
the social partners. (Juha Hietanen,
Ministry of Labour)

FI9706116F

26 June 1997
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One of the first acts of France's
new Prime Minister, Lionel Jospin,
was to consult with the social
partners prior to announcing his
legislative programme. This move
was greeted favourably by both
employers and unions, though
their aims are quite different.

There are important matters awaiting
the attention of the new left-wing
government headed by Lionel Jospin,
which came to power in June 1997, not
least that of employment. The Prime
Minister has made this issue the key-
stone of both European and domestic
policy. Employment was at the centre of
the Socialist Party's election campaign,
with commitments to: the creation of
700,000 new jobs for young people
(350,000 in the public sector and
350,000 in private companies); progres-
sively cutting the statutory working week
from 39 to 35 hours without the loss of
pay; and stimulating growth by en-
couraging consumption. At the same
time, in an attempt to involve the main
trade unions and employers' organisa-
tions, the new Government has under-
taken to set up ``an annual national
conference on pay, employment and
working time'', the organisation of
which has not yet been clearly defined.

Lionel Jospin gave his inauguration
speech, outlining his policies, in Parlia-
ment on 19 June. Beforehand, he met
with unions and employers' associations
individually on 11 and 12 June in order
to find out their stances and priorities for
the duration of his term in office, and to
obtain their opinion on the increase in
the statutory minimum wage (SMIC)
which is revised every year on 1 July.
These meetings took the form of con-
sultations, with the Prime Minister mak-
ing no commitments to any of the
representatives.

No unanimity among unions

The priorities of the CGT union confed-
eration include the cancellation of mass
redundancy programmes currently on
the cards, the setting up of ``an appeal
system against redundancies'' and an
increase in the minimum wage. Louis
Viannet, the general secretary of the
CGT stated that he wanted to see more
than a mere ``kick start''. According to
Mr Viannet (quoted in Le Monde): ``Solid
measures must be taken with regard to
the SMIC and minimum welfare benefits
(...) The Balladur and JuppeÂ Govern-
ments have introduced social security
exemptions on the SMIC, which have
weighty implications which go way
beyond mere salary increases. If we want
the SMIC to be a stimulant in company

wage policy, these exemptions need to
be reviewed.''

Nicole Notat, general secretary of the
CFDT holds the same opinion with
regard to exemptions from social security
contributions. She is, however, more
prudent on the question of an increase
in the minimum wage. While supporting
an increase, she added, that ``when the
SMIC is increased, so is the number of
minimum-wage earners'' (quoted in

LibeÂ ration). During her meeting with the
Prime Minister, she stressed: ``I do not
expect to see a lower increase than the
4% granted in 1995, which was ac-
companied in the same year by a further
increase in the buying power of mini-
mum-wage earners'' because of reduc-
tions in their social security
contributions. On working time, the
CFDT - which is in favour of the target of
a 32-hour week - remains ``on its guard
with regard to the conditions under
which the 35-hour week could be
implemented''. Ms Notat added: ``I
would not want to see a limit set at 35
hours. Experience has taught us that the
decrease from 40 to 39 hours did not
create a single job''. She fears that a cut
from 39 to 35 hours under the same
conditions might have the same effect,
and would like to see ``some freedom for
negotiation between unions and em-
ployers.''

The general secretary of the CGT-FO
requested that the Prime Minister raise
the minimum wage by between FRF 400
[ECU 60] and FRF 500 [ECU 75] per
month, while at the same time con-
sidering (according to Les Echos) that
``we cannot ignore the difficulties this
would create since the SMIC is a point of
reference for a whole range of social
security contribution exemptions. What
is of most importance to me is that the
Government call for the restarting of
sectoral negotiations on minimum pay
rates. I want to see a long-term wage
policy and an increase in the SMIC must
not be perceived as merely a vote of
thanks to the electorate. That would be
the worst possible thing.'' The CGT-FO
also wants the social security reform
programme adopted by the former
Government to be re-examined, while
the CFDT wants the present undertak-
ings to be continued.

Employers' views

Employers would like to see a decrease
in social security contributions, in com-
pensation for the increase in the mini-
mum wage. The president of the CNPF
employers' confederation, Jean Gandois,
who also met with the Prime Minister,
stated that he ``did not support the
freezing of salaries but overall employ-
ment costs, including social security

contributions, should not increase in real
terms'' (La Tribune).

The CGPME, representing small and
medium-sized firms, is worried by a
series of measures announced during the
election campaign. Over and above the
increase in the minimum wage (which
affects 13 times more people in small
and medium-sized companies than in
larger ones), it is just as fearful of the
possibility that the Government might
reinstitute the obligation for companies
to obtain government authorisation for
mass redundancy programmes, and of
the promise by the Socialists to cut the
working week from 39 to 35 hours
without any loss in earnings.

Minimum wage up 4%

In Parliament on 19 June, Mr Jospin
announced a 4% rise in the SMIC from 1
July (the minimum statutory increase
would have been 2%). More than 2.2
million workers, around 11% of all
French employees, will be affected by
this measure. The 4% increase means
that the minimum wage is rising slightly
faster than the average manual workers'
wages, by about 1%. However, as we
have seen, the rise is below that
demanded by most unions, which were
looking for increases, ranging from at
least 4% (CFDT), to more than 10%
(CGT). The Communist Party, now part
of the governing coalition, had been
asking for an 8% rise. As mentioned
above, employers did not oppose the
principle of an increase in the minimum
wage, but had asked that it be com-
pensated for by a reduction in employ-
ers' social security contributions.

Commentary

The new Government will have to face
demands from unions and employers of
an extremely different nature. Spokes-
persons for the Socialist Party have
stated that they wish to uphold the
promises made during the election
campaign. For Lionel Jospin, the stakes
are high: he will have to meet the
contradictory demands of the unions
and at the same time avoid provoking
any hostile reaction from employers. The
first ``national conference'', which is
scheduled for September, will probably
allow Mr Jospin to propose compromises
or reach a wider consensus of opinion.
That is, unless major industrial conflicts
arise in certain sectors where redundan-
cies are likely - as, for example, at
Renault, Peugeot (see p.12) or Electrolux
- and worsen a social climate which the
election did nothing to improve. The
Government is well aware that it cannot
count on a long ``honeymoon'' period.
(Alexandre Bilous, IRES)
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` ` U - t u r n ' ' i n
collective
bargaining?

The social partners in the west
German chemicals industry have
agreed, for the first time, to a
general ``opening clause'' on
wages, which can allow
companies to reduce pay by up to
10% for a limited period. Some
see the deal as marking a "new
age" in German bargaining.

On 3 June 1997, after three months of
negotiations, the chemical workers' un-
ion, IG Chemie, and the sectoral em-
ployers' association, Bundesarbeitgeber-
verband Chemie (BAVC), agreed on the
introduction of a new ``opening clause''
in the national pay framework agree-
ment which covers about 590,000
workers in the west German chemicals
industry. The opening clause provides for
the introduction of a ``wage corridor''
which, under certain circumstances,
allows companies to reduce the collec-
tively agreed wage by up to 10% for a
limited period of time.

According to the Works Constitution
Act, the social partners at plant level -
the management and the works council
- are usually not allowed to conclude
works agreements on collective bar-
gaining issues. The only exception is
when the collective bargaining parties
conclude an opening clause which
explicitly transfers the regulation of
certain issues to the company level. Over
recent years, a growing tendency to-
wards the use of opening clauses has
been observed, in particular in the field
of working time.

The wages ``opening clause''

The novel aspect of the recent agree-
ment in the chemicals industry lies in the
fact that, for the first time, a general
opening clause on wages has been
agreed. The agreement states that the
opening clause can be used to save jobs
and/or to improve competitiveness, in
particular:
. in the event of new investments which
save old jobs or create new ones;

. to avoid redundancies;

. to avoid a shift of production or other
activities to foreign countries; and

. to avoid ``outsourcing'' of certain
activities.

In order to apply the opening clause, the
company's management and the works
council first have to conclude a works
agreement on wage reduction. After-
wards it is necessary for the collective
bargaining parties - BAVC and IG
Chemie - to support these agreements,
otherwise they will not become legally
effective. Therefore, the final decision on

the application of the opening clause lies
not with the company-level parties, but
with the industry-level collective bar-
gaining parties - which in practice means
that IG Chemie has the power of veto.
The opening clause states that the wage
reduction should be limited, though
without defining a set period of time.
However, IG Chemie has declared that
wage reductions should usually not be
concluded for longer than 12 months.

The new chemicals agreement also
contains a clause on profit-sharing. The
collective bargaining parties expect that
those chemical companies which are
doing well, economically, should let their
employees participate in their profits.
The particular profit-sharing system
should be decided at company level,
through a works agreement.

The background to the agreement

Collective agreements in the German
chemicals industry traditionally cover a
relatively broad range of subsectors
which all have to provide the same basic
wages and working conditions. Over the
last few years, the chemicals subsectors
of plastic materials, rubber and synthetic
fibres have been particularly affected by
growing economic problems, and em-
ployers have called for substantial cost
reductions through changes in collective
bargaining policy. At the beginning of
1997, under the leadership of Germany's
largest tyre producer, Continental AG,
about 26 companies in the rubber
subsector decided to start setting up
their own employers' association, and
threatened BAVC that they would make
their own bargaining policy if BAVC was
not able to achieve further cost cuts.

Under these conditions, BAVC proposed
the conclusion of separate collective
wage agreements for the three chemi-
cals subsectors. Given the threat of an
opt-out by a significant number of
companies from industry-wide collective
bargaining, IG Chemie was ready to
negotiate with BAVC, but rejected the
proposal for separate collective agree-
ments for the three subsectors. Instead,
the union proposed the introduction of a
``wage corridor'' through an opening
clause, which was finally also accepted
by the employers in the three subsectors.
After the conclusion of the new agree-
ment, Continental AG declared that it
would stop plans for a new employers'
association and would start negotiations
with its works council on wage reduc-
tions in the near future.

Public controversy

The conclusion of the new chemicals
collective agreement launched a public
debate on its outcomes. Both collective

bargaining parties in chemicals have
announced their satisfaction with the
agreement and see it as a positive
example of the way in which German
collective bargaining can be reformed.
According to the lead negotiator for IG
Chemie, Hans Terbrack, the social part-
ners are entering ``a new age'' of
collective bargaining with this agree-
ment. The German Minister of Labour,
Norbert BluÈ m, has expressed a similar
opinion in calling the new agreement a
``Copernican U-turn'' in German collec-
tive bargaining policy.

The president of Germany's central
employers' association, BDA, Dieter
Hundt, says that for the first time
``flexibility on wages'' has been agreed
in an industry-wide collective agreement,
which should become a signal for other
branches. However, Mr Hundt criticises
the fact that the final decision on the
application of the opening clause lies
with the sectoral bargaining parties. He
would prefer to give the final decision to
the social partners at company level.

The reactions of the other German trade
unions to the chemicals agreement were
far more sceptical. For instance, leaders
of both the retail, banking and insurance
union, HBV, and the IG Metall metal-
workers' union said that the results of
the chemicals agreement were not
transferable to their own sectors. Wolf-
gang Scheremet, a labour economist at
the German Institute for Economic
Research foresees far-reaching conse-
quences for the German model of
collective bargaining: ``If the other
unions go in the same direction, the
German style of collective bargaining
would be dead.''

Commentary

Since the beginning of the 1990s, the
traditional German model of centralised
branch-level collective bargaining has
been under increasing pressure from
employers demanding flexibilisation and
cost reductions, which reflect the double
challenge to the German economy of
unification and international competi-
tiveness. The collective bargaining par-
ties have reacted with a further
decentralisation of collective agreements
through various opening clauses, in
particular on working time, which shift
bargaining competence to the company
level. The recent agreement in the
chemicals industry now marks a new
stage in this development, because for
the first time a general opening clause
has been agreed relating to the core of
wages and salaries. However, the ques-
tion remains open as to whether this
flexibilisation will stabilise the basic
structure of centralised collective bar-
gaining or accelerate its erosion even
further. (Thorsten Schulten, Institute for
Economics and Social Science (WSI))

DE9706216F

24 June 1997

Chemicals deal a major ``U-turn'' in collective

bargaining?

GERMANY

7



Occupational pensions schemes,
based on collective agreements,
are growing in importance in Italy.
However, both the legal
framework and the bargaining
process remain problematic.

In March 1997, the Court of Auditors
(the accounting court that controls the
acts of the public administration) re-
jected the Ministry of Labour's executive
decree which established the rules and
criteria for the enactment of occupa-
tional pension schemes (EIRObserver 1
p.12). As a result of this decision, which
was hotly disputed, the implementation
of pension schemes has once more been
delayed. In fact, although the framework
law that governs this matter was passed
as far back as April 1993, since then it
has not been possible to develop any
new pension schemes. Initially, this was
because of a number of fiscal obstacles,
since removed, but today it is the lack of
executive decrees that makes the rea-
lisation of the schemes (already provided
for in many collective agreements) im-
possible.

The executive decree rejected by the
Court of Auditors included the definition
of the requirements of ``respectability''
and professional competence for the
members of the various pension scheme
bodies. It was proposed that the strictest
of these requirements be applied only to
a proportion (one third or one half,
depending on the nature of the scheme)
of the participants in these bodies.
However, the Court of Auditors is in
favour of more rigid requirements which
would, in fact, exclude representatives of
social partners.

The Italian model

In the Italian model, occupational pen-
sion schemes are based on collective
bargaining. The law establishes that the
exclusive method for the creation of a
pension scheme is bargaining, thus
overcoming a previously widespread
practice whereby schemes were devel-
oped through the unilateral initiative of
the employer. The law also entrusts the
social partners with the definition of
essential aspects of the schemes, in-
cluding, first and foremost, the identifi-
cation of sources of finance.
Furthermore, the social partners are
called on to play an important role in the
operation of the scheme: there is joint
participation of all signatories to the
relevant agreements in all the pension
scheme bodies. A distinction has been
made between the political functions of
orientation and control, which are given
to the scheme's board of directors (with
joint participation) and the operational
function of resource management,
granted to professional managers (such

as banks, insurance companies and
investment fund managers).

Collective bargaining on pension
schemes

In spite of the abovementioned difficul-
ties, collective bargaining in almost all
branches of the private sector has
already dealt with the issue of supple-
mentary pension schemes. These agree-
ments follow the structure of the highly
successful pioneering Fonchim national
pension scheme introduced experimen-
tally in the chemicals sector.

This model is based on a national
industry-wide pension scheme with
equal contributions by the employee and
the employer, and with the assignment
of part of the Tfr fund to the scheme.
The Tfr (trattamento di fine rapporto)
end-of-service allowance is a form of
deferred pay withheld by the employer
until termination of the employment
relationship. The proportion of Tfr to be
allocated to the pensions scheme is
greater for employees with less seniority
in a company and less for those with
longer seniority (as older workers would
not receive a very large pension owing to
their shorter contribution period, while
the costs to employers would be equally
high).

The metalworking agreement signed in
February 1997 (EIRObserver 1 p.7) pro-
vided for the creation of a national
pension scheme for the sector which
should start from June 1998. Agree-
ments in textiles and other minor sectors
have done the same. The public sector,
on the contrary, appears to be lagging
behind as various legislative steps are still
missing which are necessary to create
the conditions for the development of
pension schemes.

Despite this preference for national
occupational pension schemes, a new
problem which relates to the overlapping
of different bargaining levels recently
emerged when some lower-level repre-
sentatives of trade union and employers'
organisations opted for the creation of
pension schemes at a decentralised level.
The most recent case is the agreement
signed in March 1997 by the Confin-
dustria employers' organisation in the
Veneto area and the regional organisa-
tion of the Cisl union confederation to
create a pension scheme open to all
workers in the region. This choice has
caused a heated debate which has seen
clashes both between the regional and
national top-level management of Con-
findustria and between Cisl and Cgil,
with the latter openly taking sides
against this agreement. From its point of
view, Cisl considers that the regional
level is a legitimate one to negotiate a
pension scheme, because of the man-
date to sign the agreement accorded by

all its local industrial federations to the
regional Cisl organisation.

Commentary

The conflict between the Minister of
Labour and the Court of Auditors reflects
the opposing positions in a debate which
is characterised by strong pressures
(from banks and fund managers, for
instance) aimed at excluding social
partners from pension fund bodies by
heavily emphasising professional com-
petence. In reality, this appears to be
largely a pretext in that it focuses, above
all, on demolishing the bargaining-based
model that the law wished to establish
for pension schemes. However, it should
be noted that this model was designed
by the government-trade union agree-
ment of 8 May 1995, which was signed
before the pension reform.

In reality, behind this ``technocratic''
argument, there are other more serious
risks that relate to the independence of
pension schemes. The requirements of
professional competence set by the law -
which, according to some, should be
extended to all members of administra-
tive and control bodies - are drawn from
the existing law on financial intermedi-
aries. Should the Minister of Labour's
point of view not prevail, an extremely
critical situation would arise with role
confusion between: those in charge of
orientation and control, who in that case
would inevitably come from the world of
insurance and finance, although the law
stipulates that those functions must be
granted to social partner representa-
tives; and the financial managers in
charge of resource management.

The dispute has led to a very worrying
impasse involving a lack of pension
coverage for millions of workers and a
bargaining stalemate. In many bargain-
ing units, negotiations resulted in a
decision to transfer resources from the
immediate salary to the deferred one (ie
pension schemes). However, the delayed
start-up of the pensions schemes has
threatened the validity of these agree-
ments and could eventually lead to the
re-opening of negotiations.

Finally, it is important to stress that in the
case of regional pension schemes, the
main reason that motivated Cisl to sign
the separate regional agreement relates
to the issue of participation of social
partner representatives in the adminis-
trative and control bodies of occupa-
tional pension schemes. By signing a
regional deal, Cisl could guarantee a
more widespread involvement of work-
ers than is currently possible in the
national schemes. (Raffaele Bruni and
Fabrizio Marino, Fondazione Regionale
Pietro Seveso)

IT9705205F, IT9705109N
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Stop press: As we went to press in mid-
July a new decree was due to be
approved which should resolve the
dispute between the Minister of Labour
and the Court of Auditors in the former's
favour.
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Luxembourg's tripartite
consultative Economic and Social
Council has recently been
examining a reform of bargaining
legislation, but has been unable to
agree on the issue of the definition
of "representative" trade unions.

The Economic and Social Council (Con-
seil eÂ conomique et social, or CES) has
recently responded to a government
request for its opinion, with a view to
reforming the Law of 12 June 1965
relating to collective agreements and the
Grand-Ducal Order of 6 October 1945
dealing with the National Conciliation
Office. The Government's request to the
CES was made in the form of a three-
chapter questionnaire dealing with: the
representativeness of trade unions; the
period of validity of collective agree-
ments; and the conciliation procedure.
Although representatives sitting on the
CES found consensual answers to ques-
tions relating to the period of validity
and the conciliation procedure, the
criteria of representativeness and asso-
ciated competences led to lengthy de-
bate which, for all its intensity, failed to
bring the divergent positions together.
Here we examine the question of
national representativeness.

The law on collective agreements

The CES is a government consultative
body charged with examining economic,
financial and social problems, made up
of 14 employer representatives, 14
employee representatives and seven in-
dependent representatives. The CES,
according to its opinion, believes that
the Law on Collective Agreements has
conclusively established collective bar-
gaining policy as a pillar of industrial
relations, on the grounds that it is a key
instrument in the development of in-
dustrial relations in enterprises, in the
various sectors and in professional
branches of the economy.

As a result, according to the CES, social
progress and the distribution of wealth
have evolved in an atmosphere marked
by social peace, and by respecting the
overall national framework within which
the bargaining policy pursued in enter-
prises and sectors is conducted. Without
these relations between social partners
at the level of collective agreements, the
national-level consultation that produced
the ``Luxembourg model'' would have
been virtually impossible.

National representativeness of
trade unions

For an agreement to be valid, the 1965

Law on Collective Agreements requires it
to have the support of one or more of
``the most representative trade union
organisations'' nationally; it excludes
sectoral unions, company unions and
enterprise- and site-based employee
representatives. Trade unions identify
themselves as the most representative
nationally through the size of their
membership, their activities and their
independence. Periodic tests of repre-
sentativeness provided by social elections
(eg for occupationally based chambers,
sickness insurance funds and workforce
delegates' committees) are an opportu-
nity for measuring a union's influence,
authority and impact beyond the con-
fines of its membership. An arbitration
award handed down on 10 November
1979 created a precedent in respect of
trade union representativeness. Now,
trade unions must first and foremost
defend professional interests and repre-
sent workers who are their members;
the size of the membership (penetration
of 20% is required) is one factor likely to
enable occupationally-based organisa-
tions to be party to a collective agree-
ment as representative trade unions.
Trade union organisations must also
engage in the defence of the profes-
sional interests of, and provide repre-
sentation for, members covered by the
agreement (the sectoral criterion).

According to two Council of State
judgments dated 18 June 1980 and 6
July 1988, a trade union's national
representativeness does not ipso facto
flow from the simple fact that it has
membership in a given sector; a trade
union must justify its position by having
a substantial number of members and,
what is more, enjoy a degree of
influence in various sectors of the
economy. It is also necessary to investi-
gate whether the contracting parties,
and employees' representatives in parti-
cular, are empowered to sign agree-
ments in such a way that they bind, or
are likely to bind, a sufficiently large
number of employees, and establish that
the agreements can therefore be de-
scribed as collective.

Suggestions made by CES
members

CES members failed to come up with an
agreed opinion - quite a rare occurrence.
The employees' side spoke against
reforming the law, as that would involve
fundamentally changing the rules gov-
erning collective agreements and the
philosophy underpinning contractual re-
lations. The employees' side stresses
that, although the criteria defining na-
tional representativeness need to be
clarified, a new definition should not be
used as a pretext for weakening national

representative trade unions by introdu-
cing into legislation the notion of
sectoral representativeness. By contrast,
the employers argued in favour of a
more fundamental redefinition of what
representativeness basically means; they
argued for recognition either at national
level, or else limited to a sector or to a
single enterprise, with any form of
representativeness granting entitlement
to join a pay negotiating committee.

Commentary

After giving rise to numerous disputes,
the fragile 1965 legislation was shat-
tered in 1993 when a collective agree-
ment was signed in the banking sector
with trade unions, the Luxembourg
Confederation of Christian Trade Unions
(LCGB) and the Federation of Private
Sector White-Collar Workers (FEP-FIT),
which enjoyed national representative
status but were considered to be a
minority union in this sector. By contrast,
the most representative union in the
banking sector, the Luxembourg Asso-
ciation of Bank Employees (ALEBA), had
never submitted a claim for representa-
tive status at national level. ALEBA
contested the validity of the agreement
and made a formal complaint to the
Council of State, which was ruled to be
inadmissible.

This event triggered much unrest in a
sector vital to the national economy, and
was probably what led the Government
to refer the matter to the CES in the
hope of finding a solution acceptable to
all social partners. Significantly, this
particular event is no longer of any
relevance as the three nationally repre-
sentative unions and the sectoral union
have just signed a collective agreement
for the banking sector covering the
period 1996-8. It is also noteworthy that
certain sectors with historic traditions,
such as printing and transport, boast
tacit agreements between nationally
representative unions and sectoral un-
ions; these provide for a collective
agreement largely negotiated by these
sectoral unions to be countersigned at
the appropriate moment. Lastly, and
without going into the procedure in any
detail, it should be borne in mind that it
is not possible to start a legal strike in
Luxembourg without the backing of a
nationally representative trade union.
Given the effectiveness of the ``Luxem-
bourg model'', and the important role
that representative trade unions play
therein, it is difficult to imagine how,
faced with a divided opinion from the
CES, the Government would be tempted
to make any decisive alteration to the
notion of trade union representativeness
at national level. (Marc Feyereisen, ITM)

LU9705107F, LU9706113N
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In April 1997, trade unions and
employers agreed on a major
labour market reform, aimed at
reducing the instability of the
labour market, promoting collec-
tive bargaining, and plugging gaps
in sectoral regulation.

As previously reported (EIRObserver 2
p.14) on 7 April 1997, after several
months of tough negotiations, employ-
ers' associations - represented by CEOE
and CEPYME - and the most represen-
tative trade unions - CC.OO and UGT -
signed three important intersectoral
agreements, entitled For employment
stability, On collective bargaining and On
filling the gaps in regulation. All three
agreements deal with problems that
remained unsolved after the major re-
form of labour regulations carried out by
the Socialist Government in 1994. Unlike
the previous reform, which was ap-
proved amidst union protests, the new
reform - parts of which have since been
enacted by the current People's Party-led
Government - has been supported from
the outset by the social partners.

Indefinite employment contracts

On the basis of requests contained in the
first of the intersectoral agreements - For
employment stability - the Government
has passed royal decrees on urgent
measures ``for the improvement of the
labour market and the promotion of
indefinite employment contracts'' and
``regulating social security and tax in-
centives for the promotion of indefinite
contracts and secure employment''. Both
have been approved by Parliament.

The starting point for these measures is
Spain's high rate of unemployment -
currently around 21.5% - and its serious
problem of insecure temporary employ-
ment - more than three times the EU
average. The 1997 reform attempts to
solve this problem of insecurity, not by
seeking to reduce the opportunities to
use temporary contracts - an approach
unsuccessfully attempted in 1994 - but
by encouraging the use of indefinite
contracts.

A new type of contract, known as the
``permanent employment promotion
contract'' has been introduced for a
four-year experimental period (after
which it will be reviewed and most likely
made permanent). The new contract
differs from ``normal'' indefinite con-
tracts on only one point: less compen-
sation is payable when an individual
dismissal or multiple individual dismissals
for objective reasons (that is to say, not a
collective dismissal for objective reasons
or a disciplinary dismissal) are ruled to be

unfair. In such cases, compensation
payable by the employer will be 33 days'
pay per year of service of the employee
up to a maximum of 24 months' pay
(rather than 45 days per year up to a
maximum of 42 months for normal
open-ended contracts). This type of
termination will logically become the
main basis for the termination of the
new type of permanent contracts by
employers, whatever the actual reasons,
as compensation is lower even if termi-
nation is ruled unfair.

Royal Decree-Law 9/1997 of 16 May lays
down incentives for employers to use the
new indefinite contracts, rather than
temporary contracts (which will always
be cheaper to terminate). These incen-
tives consist basically of a substantial
reduction in the employer's social se-
curity contributions when the new type
of contract is used, lasting for two years
(or indefinitely where unemployed peo-
ple over the age of 45 are recruited). The
new type of permanent contract applies
only to certain categories of worker,
mainly unemployed people under 30 or
over 45 and long-term unemployed
people (for over one year). It may also be
used - under certain conditions - to
transform a temporary contract into a
permanent one, and may well be used
far more often than the normal perma-
nent contract over the coming years.

Royal Decree-Law 8/1997 also: redrafts
article 52 (c) of the Workers' Statute to
make it easier for employers to use
individual/multiple dismissal for objective
reasons of an economic, technical or
organisational nature or for reasons of
production; improves the regulation of
training, part-time and discontinuous
permanent contracts; and modifies Law
14/1995 on temporary employment
agencies by giving workers' representa-
tives in the user company rights to
defend the interests of agency workers.

Collective bargaining

One of the social partners' recurring
concerns has been the unstructured and
chaotic nature of collective bargaining,
with provincial agreements coexisting
with numerous company and national
agreements, all repeating the same
content. This is despite the provision of
the 1980 Workers' Statute that
authorises intersectoral agreements to
address the issue. After 17 years, the
April 1997 intersectoral agreement On
collective bargaining has now tackled
this problem, albeit rather cautiously.

The social partners state that ``in this
agreement we have attempted to dis-
tribute issues among the different ne-
gotiating areas according to their area of
specialisation.'' However, the agreement

does not actually distribute these issues
but rather ``advises'' sectoral negotiators
to follow certain guidelines. So, for
example, sectoral agreements should,
with reference to the Workers' Statute,
cover types of contract, occupational
groupings, disciplinary systems, health
and safety and geographical mobility. To
these issues should now be added pay
structures, maximum working hours and
criteria for allocating working hours.

Filling gaps in regulation

The third agreement aims to solve
another problem that has been pending
since the adoption of the Workers'
Statute: the slow replacement of the
Labour Ordinances of the Franco regime
with sectoral collective agreements. The
1994 reform set a deadline of 31
December 1995 for the repeal of the
ordinances, whether or not there was an
agreement to replace them. Today, there
are still 23 varied sectors without
ordinances and without collective
agreements. The new intersectoral
agreement attempts to fill these gaps in
sectoral regulation. The negotiators have
concluded a single agreement for the 23
sectors, dealing only with four issues
that are considered indispensable, on
which a common treatment can be
applied across all the sectors: occupa-
tional structures, career structures, pay
structures and disciplinary systems. This
agreement lasts for five years from 1
January 1998, and during this period it is
hoped that bargaining will provide
complete regulation for the 23 sectors.

Commentary

In a large number of cases, the cost of
dismissal in Spain is considerably lower
than the ``model'' of 45 days of pay per
year of service that has been taken as
the only frame of reference in public
discussions on the topic. It is as yet
unclear whether the cuts in compensa-
tion and the reduction in employers'
social security contributions introduced
by the present reform will be sufficient
to encourage employers to use the new
form of permanent contract.

The social partners' programme of action
in the area of collective bargaining is
advancing slowly. The only commitment
established by the signatory organisa-
tions is to consult their federations and
associations so that they can issue a
report on action concerning the struc-
ture of collective bargaining in their
sector, which gives an idea of how little
ground has been covered so far.

Finally, the agreement on filling gaps has
led to the regulation of working condi-
tions across all sectors, though there are
still shortcomings that will remain until
all the subjects have been dealt with
individually or as a whole (Manuel
RamoÂ n AlarcoÂ n, University of Seville)

ES9706211F

1 July 1997

SPAIN

Major labour reform agreed
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EU/NEWS

Amsterdam summit agrees new draft
Treaty

The European Council meeting in Am-
sterdam on 16 and 17 June 1997
concluded the Intergovernmental Con-
ference (IGC) with the agreement of a
new draft Treaty. The conclusion of the
IGC leaves the path open for launching
the EU enlargement process, and the
timetable for the single currency has
equally been reaffirmed. Economic sta-
bility, growth and employment also
featured prominently in talks between
the governments of the 15 member
states. The European Council agreed to
give fresh momentum to keeping em-
ployment firmly at the top of the EU's
agenda, including an extraordinary
summit meeting on employment later
this year. As part of the ``stability pact''
in preparation for the third stage of
Economic and Monetary Union (EMU),
the European Council agreed two reso-
lutions. One of these, on growth and
employment, seeks to emphasise the
commitment of the Union to keep
employment and the creation of fa-
vourable conditions for economic
growth and new job opportunities at the
top of the agenda.

Among the various draft Treaty amend-
ments, the following are of key impor-
tance to European industrial relations.
. The inclusion of a new ``employment
chapter'' in the new Treaty. A ``high
level of employment'' will now be an
objective of the EU, while the new title
on employment commits the member
states and the Community to developing
a coordinated strategy for employment
and promoting a skilled, trained and
adaptable workforce, and labour
markets responsive to economic change.
Member states will promote
employment and coordinate their action,
while the Community will encourage
cooperation and, if necessary,
complement this action. Annual
employment reports and policy
guidelines will be drawn up, while the
Council may adopt incentive measures
(excluding harmonisation) to encourage
cooperation among member states and
support their action.

. The integration of the social policy
Protocol into the body of the Treaty.
The decision by the UK's new Labour
Government to opt in to the ``social
chapter''opened the way for the
inclusion of the Maastricht social policy
Protocol and Agreement in the Treaty.
Essentially this means the incorporation
of the text of the social policy
Agreement in the Treaty's social policy
chapter, creating a single set of
provisions for all member states.

. New measures against discrimination

and for equality. The EU's aims will now
include promoting ``equality between
men and women'', and its activities will
aim to eliminate inequalities, and to

promote equality, between men and
women. Furthermore, the Council may
now take appropriate action to combat
discrimination based on sex, racial or
ethnic origin, religion and belief,
disability, age or sexual orientation.

. Recognition of social rights. The
general principles underlying the Union
will now include attachment to
fundamental social rights as defined in
the Council of Europe's European Social
Charter and in the Community Charter
of the Fundamental Social Rights of
Workers.

The final legal editing and harmonisation
of the texts will now be completed with
a view to signing the Treaty in Amster-
dam in October 1997.

EU9706133N

2 July 1997

AUSTRIA/NEWS

Provincial bargaining in tourism after
national talks fail

In April 1997 negotiations broke down
over a new national collective agreement
covering waged workers in hotels and
restaurants. HGPD, the trade union
involved staged protests in May but has
since essentially focused on a strategy of
securing collective agreements province-
by-province.

The first agreement was achieved in
Vienna on 14 May covering 24,000
employees. Backdated to 1 May, workers
receive an increase in the minimum
wage of 2.2%, while allowances, sup-
plements and other additional payments
have been raised. From 1 January 1998,
minimum wages will be ATS 12,000
[ECU 865] gross per month, rising to ATS
12,100 [ECU 872] from 1 May 1998. In
return the trade union conceded con-
siderable working time flexibility within
the new limits permitted by the Working
Time Act (EIRObserver 1 p.2), effective
since 1 May. The agreement expires on
30 April 1998.

Almost identical agreements followed
for the 16,000 waged employees in the
province of Lower Austria and the 6,600
in Vorarlberg. At the time of writing,
Tyrol, Upper Austria and Styria were
expected to have signed by the last week
of July, leaving only three provinces
without a collective agreement: Salz-
burg, Carinthia, and Burgenland. Here,
the HGPD is expected to run a campaign
of holding information meetings, distri-
buting leaflets and using placards and
other means to inform incoming tourists
about labour relations, especially wages,
in hotels and restaurants.

A national agreement was reached for
the 18,000 salaried employees in tour-
ism. The deal, negotiated by the GPA
white-collar union, provides a minimum
salary rise of 2.1%, but at least ATS 350
[ECU 25] per month, from 1 June. For

the month of May 1997, a one-off
additional payment of ATS 300 [ECU 22]
was agreed. Other clauses were changed
in accordance with those for waged
workers, and this agreement also expires
on 30 April 1998.

Tourism is one of Austria's major em-
ployers, contributing around 10% of
GDP and employing an annual average
of 142,000 people. It is currently ex-
periencing difficulties, with turnover this
year expected to be 3% less than last
year and almost a quarter of hotels likely
to reduce staff. The new agreements
include no measures to reduce the ATS
3,000 million [ECU 220 million] annual
deficit the industry is causing the un-
employment insurance system.

AT9706120N, AT9705111F

4 July 1997

DENMARK/NEWS

Employers opt out of health and
safety system

Employers have decided to ``opt out'' of
Denmark's tripartite health and safety
system, as a reaction to the new Work
Environment Act, which they view as
``unacceptable centralism and bureau-
cracy''. The new and amended Act
adopted on 30 May 1997 has infuriated
the DA employers' confederation. DA
had criticised the Minister of Labour,
Jytte Andersen, during the preparatory
process, accusing her of ignoring the
views of the social partners, and attack-
ing the perceived hastiness of the
process. It stated that: ``Ms Andersen's
solitary approach will unavoidably create
problems for tripartite cooperation,
which so far has been the modus
operandi of the health and safety system
in Denmark.'' The LO trade union
confederation is in agreement with DA,
stating that the process has been con-
trary to past practice and characterised
by secretiveness. Normally the Minister
would establish a tripartite committee,
which would then propose action.

On 11 June 1997, DA decided to pull out
of the Work Environment Council (Ar-
bejdsmiljùraÊ d) and the new Branch Work
Environment Council (Branchearbejds-
miljùraÊ d), and hence the implementation
of the new Act. In a letter to Minister
Andersen, DA gave the following rea-
sons:

. the proposed governmental control of
a matter which had previously been the
prerogative of the social partners
represents a radical departure from the
principles of past practice, which
regulated the relationship between the
government and the social partners;

. the Act introduces more bureaucracy, a
hierarchical policy and operating system,
which in reality threatens the autonomy
of the social partners; and

. the Act dismantles the previous
tripartite cooperation system which, in
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accordance with the traditions of the
``Danish Model'', has been based on
cooperation between the three parties -
each respecting each other's autonomy.

The president of DA, Mr Fog, underlined
that this radical decision had been taken
with extreme reluctance. However, DA
believed that there was no other option,
stating that ``if we had accepted the
Minister's proposed model we would
have lost our legitimacy and trust-
worthiness in the eyes of our affiliated
companies. However, the DA will con-
tinue to work for a safer and healthier
work environment, through other forms
of cooperation.''

DK9706116N

27 June 1997

FRANCE/NEWS

New mass redundancy programme

announced at Peugeot

Immediately following the Left's victory
in the May/June parliamentary elections,
Peugeot management announced a new
mass redundancy programme, cutting
2,816 jobs, to the company-wide works
council.

French car manufacturers have experi-
enced a slump in sales (down 23% in
France in May 1997) and in their share of
the home market, which fell from 56.3%
in 1996 to 54.8% in 1997, and they are
facing a price war in a context of surplus
production capacity. The trade unions do
not refute these facts, but opinions differ
widely concerning solutions. Car manu-
facturers advocate measures such as
reductions in costs to improve produc-
tivity and to regain competitiveness in
the short term. Hence the staff reduction
policies and job-cutting programmes
adopted year after year by the two major
French car makers, Renault and PSA.
Peugeot's new collective redundancy
programme for 1997-8 includes 1,971
early retirements within the framework
of the National Employment Fund (Fonds
National pour l'Emploi) programme
which must be approved by the Gov-
ernment and financed from public
money. It also provides for 510 measures
of worker redeployment and 25 contract
modifications from full-time to part-time
work.

The unions are opposed to this new
programme, which was negotiated with
the former right-wing Government led
by Alain JuppeÂ and which makes no
provision for compensatory creation of
jobs for young people. The CGT union
confederation is demanding joint nego-
tiations on a sector-wide employment
plan for the automotive industry be-
tween the Government, unions and
manufacturers. Three proposals have
been put forward: the lowering of the
retirement age, a reduction in the
working week and salary increases.

The new Peugeot mass redundancy
programme was due to be debated

again on 7 July by the company-wide
works council, which would then give its
official opinion.

FR9706151N

27 June 1997

GERMANY/NEWS

Tripartite agreement on employment
alliance for eastern Germany

On 22 May 1997, the Federal Govern-
ment, trade and employers' associations
(BDA, BDI, DIHT, ZDH and Kreditge-
werbe) and trade unions (DGB and DAG)
agreed on an employment alliance
known as the Joint initiative for more
jobs in eastern Germany. Its primary
objectives are to: speed up the trans-
formation of the eastern German econ-
omy; boost growth; reduce unit labour
costs; stabilise employment in 1997 at
the level of 1996; and create 100,000
new jobs in each of the following years.

The initiative includes a number of
guidelines for industrial relations in
eastern Germany. In order to preserve
and create jobs, the signatories agreed
the following.
. Collective bargaining policy, especially
wage bargaining, must pay due regard
to employment, and to the particular
economic and commercial circumstances
of the individual firm. This will be
achieved by the reform of the existing
industry-level bargaining system. The
bargaining partners will jointly search for
solutions to close the unit labour cost-
gap between eastern and western
Germany.

. In collective bargaining, the partners
will provide for special regulations on
small and medium-sized enterprises,
employment pacts, the taking -on of
vocational trainees, the creation of part-
time jobs, and long-term policies such as
profit-sharing plans in order to stabilise
labour costs

. The social partners will increasingly
make use of more flexible working time
arrangements, such as working time
accounts. In addition, they will take
special measures to support the
integration of long-term unemployed
people and new and re-entrants into the
labour market.

. The bargaining partners will establish
practicable and effective ``hardship
clauses'' where an employer faces
genuine difficulty in meeting the terms
and conditions of the current collective
agreements.

. Training will be modernised and made
more flexible, giving more scope to
individual firms. The social partners will:
review collective agreements to detect
impediments to training; review the
costs of vocational training; and discuss
bargaining over cost reductions for
employers which increase their number
of vocational trainees.

The programme was welcomed by all
signatories and the minister-presidents
of the eastern German states. According
to Dieter Schulte, chair of the DGB, this
agreement means neither a wage freeze
for eastern Germany, nor the under-
mining of employees' rights. However,
the deal did cause a degree of con-
troversy among some DGB member
unions. Both the DGB and the employ-
ers' associations regard a transfer of the
programme to western Germany as
possible.

DE9706117F

24 June 1997

GREECE/NEWS

New two-year agreement signed in
banking

On 13 May 1997, after two weeks of
negotiations, a collective agreement was
signed for the Greek banking sector. The
settlement, which runs from 1 January
1997 until 31 December 1998 and
covers 70% of the sector, was signed by
the Greek Federation of Bank Employee
Unions (OTOE) and the Greek Bankers'
Association.

According to data from OTOE, the new
agreement provides an increase in basic
pay of 12% divided into two instalments
- 7.5% from 1 January 1997 and 4.5%
from 1 July 1998. The agreement also
introduces a new salary scale covering all
personnel from young entrants to man-
agers. Other key points of the agree-
ment include the following:
. the total duration of maternity leave
surrounding the birth of a child is
extended by two weeks for those
employees who obtained the right to
leave after 1 January 1997;

. the article on equality of opportunity
for women and men is seen as very
important. Among other provisions, it
gives employees, for the first time in
Greece, the possibility to bring written
complaints about ``personality damage
related to sex''; and

. there are considerable increases in
special benefits and allowances - such as
those for maternity, day childcare, and
working in frontier areas. Housing loan
facilities are, however, decreased by 1%
in 1997 and 1% in 1998 with a
maximum total amount per employee of
GRD 18 million [ECU 58,000], plus GRD
3 million [ECU 9,600] for each child.

The agreement also makes provisions on
a variety of other issues including train-
ing and education, reduction of working
time, equal opportunities and special
provisions for shop stewards.

OTOE, which is one of the most dynamic
sectoral trade union organisations in
Greece, considers the result of the
negotiations as ``satisfactory under the
present difficult economic conditions''
mainly because the new salary scale
provides the lowest paid employees with
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higher pay increases. The president of
OTOE believes that the agreement opens
new dimensions for employees in bank-
ing both in financial and institutional
terms, because it:
. protects and improves the income of all
employees, with pay increases above
inflation;

. sets out a new approach to the
introduction of a new salary scale; and

. improves social conditions in the sector.

GR8706117N

27 June 1997

IRELAND/NEWS

New Government to continue social

partnership and introduce minimum
wage

Ireland's newly elected Government, a
minority centrist coalition between Fian-
na Fail and the Progressive Democrats
(PDs), is firmly committed to imple-
menting the Partnership 2000 tripartite
agreement, which was agreed between
the social partners and the former left-
of-centre ``rainbow'' coalition Govern-
ment in January 1997 (EIRObserver 1
p.6). The junior party in the new
Government, the right-of-centre PDs,
with just four members in the new Dail
(Parliament), dropped its opposition to
centralised agreements prior to the
election. This enabled the PDs to move
towards the larger Fianna Fail party (with
77 members in the Dail) which has
traditionally been a strong supporter of
social partnership. The new Taoiseach
(Prime Minister) and leader of Fianna
Fail, Bertie Ahern, is one of the main
proponents of social partnership.

The commitment to fulfil Partnership
2000 was expected, given the virtual
political unanimity across the entire
political spectrum in favour of such
centralised programmes. What is sur-
prising is the plan to introduce a national
minimum wage, given the right-of-
centre ideology of the PDs, and the
opposition of the main employers' body,
IBEC. The relevant section of the Gov-
ernment's programme commits the par-
ties to the introduction of a national
minimum hourly wage, following early
consultation with the social partners.
IBEC has been strongly critical of this
commitment, arguing that it would
result in job losses and claiming that the
existing system of Joint Labour Commit-
tee, which govern minimum pay rates in
specific sectors, is sufficient to tackle any
exploitation. In reply, the president of
SIPTU, the country's largest union, ac-
cused IBEC of using scare tactics about
job losses, stating that in most European
countries a minimum wage was already
the norm. Furthermore, with Ireland's
chief trading partner, the UK, actively
considering the introduction of a mini-
mum wage, genuine concerns about
competitiveness will be allayed.

The new Government states that it will
take a practical rather than an ideologi-
cal approach to privatisation. With
regard to employee shareholding in state
companies, it leaves open the prospect
of employees obtaining holdings of up
to 14.9% in these companies, as was
promised in Fianna Fail's pre-election
manifesto

EU Economic and Monetary Union (EMU)
and the potential problems which could
be faced by exposed sectors of the
economy are alluded to in the joint
programme. Consultation with these
sectors is promised, so as to ensure that
all sectors of the workforce derive equal
advantage from EMU membership. It is
also promised that full account of the
possible effects of EMU participation will
be taken in the negotiation of the next
social partnership agreement. Urgent
consultation with the social partners
would take place in the event of any
economic developments after EMU entry
that would seriously threaten employ-
ment.

IE9706218F

27 June 1997

ITALY/NEWS

Trade union unity on the agenda at
Cisl congress

Moves towards trade union unity were
on the agenda at the 13th national
Congress of Cisl (Confederazione Italiana
Sindacati dei Lavoratori, Italian Confed-
eration of Workers' Unions), which took
place in Rome on 24 May. Cisl is one of
Italy's three main union confederations,
with some 3.8 million members. The
congress elected the confederation's
general council, which subsequently
confirmed that Sergio D'Antoni would
remain as general secretary.

Mr D'Antoni gave the introductory
speech at the congress, in which - taking
up the theme of preliminary discussions
at Cisl's territorial, regional and sectoral
conferences - he stressed the necessity
to attain the objective of unity with the
other two main confederations, Cgil and
Uil. This should happen as quickly as
possible, with a unity working party to
be set up immediately and the statute of
the new united confederation to be
drawn up by next year. The new
organisation, according to Mr D'Antoni,
should be responsible for opening de-
bate with political parties and Parliament
in order to draw up a law setting out the
criteria and rules for trade union and
worker representation in the workplace.

The united union organisation sought by
Cisl would be very open to social
dialogue (or ``concertation'') and parti-
cipation of all kinds - for example, Cisl is
in favour of employee share ownership,
managed in a collective fashion. Mr
D'Antoni stated the need for ``true''
dialogue and participation and not only

simple and occasional consultation. He
went on to criticise the centre-left
Government led by Romano Prodi for
not treating dialogue as the ``pillar of the
relationship with the social actors''.

Intervening in the congress debate, the
general secretaries of Cgil and Uil, Sergio
Cofferati and Pietro Larizza, expressed
their commitment to achieving trade
union unity. However, there are differ-
ences in the opinions of the three
confederations as to how the new trade
union will take shape. Further clarifica-
tions will be required, starting with
practical questions on: the current social
security reform; the renewal of the 1993
incomes policy agreement; and the issue
of agreeing a common action plan for
employment.

IT9706113N

25 June 1997

NETHERLANDS/NEWS

Discrimination and inappropriate
treatment during job applications
continue

Two recent reports have shown that age
discrimination is common in job recruit-
ment and selection. The first report,
drawn up by the Labour Inspectorate,
contains the results of an analysis of 124
collective agreements and 1,182 com-
panies that had one or more vacancies in
1996. The second report concerns in-
formation compiled by the Job Applica-
tion Complaint Registration Desk - set up
by the Ministry of Social Affairs and
Employment to receive complaints about
the job application process - over
January-March 1997.

Of the total number of complaints
received by the Registration Desk, 62%
concerned discrimination, and age dis-
crimination was by far the most common
complaint, making up 36% of the total.
The Labour Inspectorate report also
indicates that age is an important
selection criterion. Age discrimination is
not currently illegal but in 1996, the
Cabinet asked the bipartite Labour
Foundation for advice about its plan to
prohibit such discrimination in recruit-
ment and selection.

Despite the fact that it is already illegal,
discrimination on the basis of ethnic
origin and gender still occurs. The
Labour Inspectorate report shows that in
between 26% and 31% of the compa-
nies involved, gender ``sometimes to
always'' plays a role in recruitment and
selection, and for between 3% and 14%
of the companies it ``always'' plays a
role. Ethnic origin is ``always'' used as a
selection criterion in 2% to 3% of the
companies. Of the complaints received
by the Registration Desk, 4% concerned
discrimination according to gender, race
or ethnic origin.

The Labour Inspectorate's study also
found that in 36% of cases, health or
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disabilities ``sometimes to always''
played a role for small and medium-sized
businesses, and 38% for large compa-
nies. Furthermore, these criteria are
``always'' used for selection in 9% and
5% of the business sizes respectively.
The Minister and the State Secretary
regard these figures as confirmation of
the importance of the currently adopted
initiative which forbids the standard and
routine use of pre-appointment medical
examinations. The Cabinet has also
proposed that employers be required to
have certified health and safety services
carry out any such examinations.

Finally, the two studies reveal that a
considerable number of applicants are
treated inappropriately by prospective
employers. Of the total number of
complaints registered, 52% concerned
this subject. Close to one in four
applicants indicated that they did not
receive a response to their letter of
application. Other complaints regarded
noncompliance with agreements
reached, intimidation or rude behaviour
and sexual harassment. The Labour
Inspectorate's report also shows that
many companies do not offer the
opportunity to complain about careless-
ness or inappropriate treatment during
recruitment and selection.

Employers' and employees' organisations
within the Labour Foundation frequently
draft recommendations to combat such
phenomena. Examples include recom-
mendations on recruitment and selec-
tion, and directed at promoting equal
treatment. However, the effect of the
various recommendations appears to
vary widely in both business practice and
in negotiations over collective agree-
ments.

NL9706119N

27 June 1997

NORWAY/NEWS

Parliament turns down proposal to
ban closed shops

The Norwegian Parliament recently dis-
cussed a legislative proposal submitted
by Carl I Hagen, the leader of the
Progress Party (to the right of the
Conservative Party). The proposal aims to
provide employees with a statutory right
to the freedom to organise, and prohibit
closed-shop clauses in collective agree-
ments. The legislative proposal won
support from the Progress Party and the
Conservative Party, but did not receive
sufficient backing to be adopted. How-
ever, several of the parties which voted
against the proposal want the Govern-
ment to look into the question of the
freedom to organise, either in connec-
tion with the current revision of the
Labour Dispute Act or in some other
context.

In Norwegian industrial relations it is
generally assumed that employees have
the right to be a member of an

employee organisation (a positive right
to organise). The employees' and em-
ployers' freedom to organise is often
written into collective agreements,
amongst others the Basic Agreement
between the Norwegian Confederation
of Trade Unions (LO) and The Confed-
eration of Norwegian Business and
Industry (NHO). In several enterprises
with ties to the labour movement, a
closed shop is practised - ie membership
of one of the LO-affiliated unions is
mandatory. This obligation to organise is
stipulated in the relevant collective
agreements and covers approximately
20,000 employees. The question of
closed shops appeared on the political
agenda during autumn 1996 when
several employees of Norwegian Peo-
ple's Aid, an aid organisation affiliated to
the labour movement, became members
of a union not affiliated to LO.

Until now, it has generally been ac-
cepted that collective agreements con-
taining closed-shop clauses are not in
conflict with Norwegian law, nor Nor-
way's obligations according to interna-
tional law. Some labour law experts
argue, however, that the closed-shop
clauses are in conflict with the European
Human Rights Convention and some of
Norway's other obligations vis-aÁ -vis in-
ternational law. The issue is also pre-
sently being discussed within the labour
movement.

NO9706114N

27 June 1997

PORTUGAL/NEWS

Sinergia union subscribes to EDP
privatisation share issue

For the first time in Portugal a trade
union has bought shares in a company
being privatised, by taking a stake in the
Electricidade de Portugal (EDP) electricity
concern. EDP is to be partially privatised
in Portugal's largest privatisation and in
the first phase, 30% of the company's
equity is being sold to the public. The
trade union in question is Sinergia, the
Portuguese Power Industry Union, which
is not affiliated to any of the union
confederations.

Sinergia's strategy of buying into EDP
has been assisted by a number of trade
unions from European Union countries,
specifically Belgium, the Netherlands and
Germany. This assistance came not only
in the form of finance, but also as know-
how based on their own experiences.

During this first phase of EDP's privati-
sation, Sinergia has bought about 1% of
the company's entire equity, represented
by about six million shares. However, in
the medium term it plans to acquire
about 5% of the company's total equity.
In so doing, the union intends to
influence the company to adopt ``a
humanist rather than merely economic
approach, as has been the case up to
now''.

Sinergia has also called on all EDP
employees to buy shares, and it has
plans to represent them by proxy at
company general meetings, thus in-
creasing its influence. Of the share
tranche especially set aside for sale to
EDP employees, they have bought
5,700,000 shares (slightly less than 1%
of total shareholders' equity). The shares
had to be distributed proportionally, as
the issue was greatly oversubscribed.

Sinergia's strategy has attracted the
attention of the media. In Portugal it is
unusual for unions to buy into compa-
nies being privatised and to encourage
employees do the same. However,
Sinergia's leaders feel that their strategy
exemplifies a new approach by Portu-
guese trade unions, involving new
methods and aims, and that it will give
them an active role in the running of
companies.

PT9706124N

27 June 1997

SPAIN/NEWS

Agreement in Caja Madrid for after-
noon opening and job creation

A recent dispute and subsequent agree-
ment between Caja Madrid - an im-
portant savings bank with a workforce
of 11,000 - is a significant reference
point for the current debate on working
hours and employment in the Spanish
banking sector. The dispute arose be-
cause of the bank's original objective of
introducing new extended morning and
afternoon opening hours from 8.00 to
20.30 on weekdays, and from 10.00 to
15.00 on Saturdays. Initially it intended
to open 20 branches located in very busy
areas, including airports, railway sta-
tions, shopping centres and hospitals.
The trade unions represented in the
bank - CC.OO, UGT, CSI and Confed-
eracioÂ n de Cuadros (middle manage-
ment) - were radically opposed to the
bank's plan. They thought that only 14
branches fulfilled the requirements for
opening in the afternoon laid down in
the existing sectoral collective agree-
ment. Furthermore the bank had taken a
unilateral decision, not submitting the
proposal to the works council but
informing each worker directly by in-
dividual letter.

After a fortnight of mobilisation and
negotiations, the unions and bank
reached an agreement. The unions have
accepted the new opening hours for 16
branches, with the possibility of a
maximum of 20 branches that meet the
criteria of the collective agreement,
subject to union approval. In exchange,
the unions have obtained: the creation
of 60 new jobs in the branches that
open in the afternoon; the conversion
28 temporary contracts into permanent
contracts; pay increases for the man-
agers and assistant managers of these
branches; and reduced interest rates on
bank loans to employees.
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The unions have asked the bank not to
introduce the new opening hours in
other branches until this has been
negotiated in the collective agreement
next year. However, management has
stated that it will continue with the plan
of introducing the new opening hours in
100 branches, since it involves improving
services to customers, reinforces the
competitive position of the bank and
creates jobs.

The plan of Caja Madrid is not an
isolated case. Other banks such as
Bilbao-Vizcaya, Kutxa, Caja Pamplona
and Caja Laboral already open in the
afternoon in some branches. It is an
important initiative for the employers'
association in the sector, CARL, which is
prepared to introduce afternoon open-
ing hours for a certain percentage of
branches into the next sectoral collective
agreement.

ES9706212N

27 June 1997

SWEDEN/NEWS

Employers end agreement on em-
ployees' security in redundancies

On 17 June, the Swedish Employers'
Confederation, (SAF), gave notice of
termination of the ``adjustment agree-
ment'' with PTK, a negotiating cartel of
27 salaried employees' trade unions. The
agreement will thus run out on 31
December 1997.

The purpose of the adjustment agree-
ment is to help salaried employees - and
also their employers - in the event of
collective redundancies. All employers
covered by the agreement must pay
0.35% of their total paybill to a fund,
which is used for redundancy payments
and for measures to help the employees
obtain new employment or start their
own businesses. In return, the unions are
assumed to have agreed on derogations
from the order of priority laid down by
legislation for redundancies (``last in, first
out''), if this is needed in order to
improve the company's productivity,
profitability and competitiveness.

The adjustment agreement is one of the
very few collective agreements to which
SAF is still a party, after it backed out of
the centrally coordinated negotiations
on wages and general terms of employ-
ment in the late 1980s. The organisation
has not yet revealed why it has given
notice of its termination. PTK regards it
as a severe provocation. It suspects that
the employers want to handle these
questions at sectoral or even company
level, now that the Act on Security of
Employment has been changed so that
the local trade union delegates are
authorised to agree on derogations from
the order of priority in redundancies
without permission from their central
union.

A spokesperson for the employers states
that the move should not be seen as a
provocation: ``It is quite possible that we
may enter into a new agreement of
some kind again, but perhaps we want
to modify something in the present
settlement. So why not negotiate on it
now?''

SE9706127N
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UNITED KINGDOM/NEWS

Post-election developments

The new Labour Government presented
its priorities (EIRObserver 2 p.9) to
Parliament in the Queen's Speech on 14
May 1997. As expected, no all-embra-
cing employment bill was proposed, but
the following commitments were made
on tackling unemployment and low pay:
. the Government ``has pledged to
mount a fundamental attack upon youth
and long-term unemployment and will
take early steps to implement a welfare
to work programme to tackle
unemployment, financed by a levy on
the excess profits of the privatised
utilities, which will be brought forward
in an early budget''. The Government's
target is to reduce unemployment by
250,000 through this means; and

. as part of the drive to ``fairness at
work'', the Government is to take the
first steps to establish a Low Pay
Commission (LPC) comprising employers
(including small businesses), trade
unions, and independent experts. The
LPC, is to recommend a figure for the
new national minimum wage and how it
is to be implemented. The LPC will meet
on a non-statutory basis until its legal
position is confirmed.

These proposals evoked a generally posi-
tive response from the social partners,
though some employers reiterated re-
servations about the minimum wage.

One effect of the change of Government
has been the offer of places to trade
unions on working groups which will be
formed to advise various government
departments. After 18 years of being
deprived of influence in the corridors of
government by Conservative administra-
tions, the Trades Union Congress (TUC)
reports a substantially changed mood:
``This has all changed now. Of course
there were no secret deals before the
election, and there is no payback after
the election ... But there is every sign
that government has enforced the part-
nership it promised in its manifesto.''
Cabinet ministers launched three initia-
tives in this area in early June:
. Margaret Beckett, the President of the
Board of Trade, launched a consultation
exercise aimed at improving UK business
competitiveness. Union leaders and
leading industrialists will be offered

places on working groups to advise on
specific aspects of competitiveness, and
have been invited to a competitiveness
summit in July;

. David Blunkett, the Education and
Employment Secretary, told the
conference of the GMB general union
that the Government would press ahead
with legislation to give workers rights to
trade union recognition (an issue on
which no mention of legislation was
made in the Queens Speech) and
announced that there would be
consultation with both sides of industry
followed by a possible White Paper in
the autumn; and

. John Prescott, the Deputy Prime
Minister, met public sector unions to
discuss a timetable to end compulsory
competitive tendering (CCT) in local
government.

The greater involvement for unions
seems to be part of a general tendency
on the part of the new Government,
supported by the TUC and the Confed-
eration of British Industry (CBI), to build a
more social partnership-oriented ap-
proach, though the dialogue is to be
essentially informal.

On the issue of CCT, which compels local
authorities to put their services out to
tender, the Government announced that
the current rules will be phased out. CCT
was one of the Conservatives' key
privatisation measures, and is based on
the argument that greater competition
induces greater efficiency and thus
savings in public expenditure. The new
Government believes that compulsion in
itself is not the best method, and should
be replaced by a promise to provide
``best value'' for money. The plan is to
develop best practice in this area rather
than impose a regular formula. The
Government, which will consult on the
new regulations, is said to have an open
mind on whether services should be
provided by private or public sector
organisations, while insisting on ``an
effective partnership and fair competi-
tion''.

The TUC welcomed the government
proposals, and particularly the step-by-
step abolition of the compulsory ele-
ment, and stated that it looked forward
to taking part in the consultation process
over the ``best value'' model of public
services. According to TUC general
secretary, John Monks: ``This is a clear
recognition that CCT has failed. Its
market-driven approach has failed to
deliver improvements in service quality
and has driven down pay and conditions
for public sector workers.''

UK9705128N, UK9706140N, UK9706141N
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Combating racial discrimination and
xenophobia is an issue which has
become increasingly prominent on the
European Union agenda in recent years.
Since the mid-1980s, a rising tide of
concern with the problem can be
perceived in various declarations and
resolutions by Community institutions,
and notably in the inclusion of the issue
of racial discrimination in the 1989
``Social Charter''. The past two years,
especially, have seen significant devel-
opments, many of which are of direct
relevance to employment and industrial
relations. Some of the notable recent
landmarks have included:

. the Council of Ministers' October 1995
Resolution on the fight against racism

and xenophobia in employment and

social affairs;

. the adoption in December 1995 of the
European Commission's first

Communication on racism, xenophobia

and antisemitism;

. the declaration of 1997 as the
European Year against Racism. This

move had been proposed by the

Commission, and was approved by a July

1996 Council Resolution;

. the creation of the European
Monitoring Centre on Racism and

Xenophobia, based on a Council

Regulation adopted in June 1997; and

. the inclusion in the draft Amsterdam
Treaty in June 1997 of a new Article 6A

allowing the Council to ``take

appropriate action to combat

discrimination based on sex, racial or

ethnic origin, religion or belief, disability,

age or sexual orientation''.

The increasing level of European-level
activity to combat racism has not just
involved the EU institutions. The social
partners have also been playing an
important role. Most visibly, on 21
October 1995, the European Trade
Union Confederation (ETUC), the Union
of Industrial and Employers' Confedera-
tions of Europe (UNICE) and the Eur-
opean Centre of Enterprises with Public
Participation (CEEP) signed a ``Joint
declaration on the prevention of racial
discrimination and xenophobia and pro-
motion of equal treatment at the work-
place'' (see box at right for details). The
purpose of this supplement is to examine
the extent to which this joint declaration
has had an impact at national level, a
year and a half or so after its adoption.

The focus is on joint action by the social
partners in response to the declaration.
The findings are based almost wholly on
a brief ``snapshot'' of the position in
each country of the EU, plus Norway,

provided by the national centres of the

European Industrial Relations Observa-

tory (the individual national reports will

be available on the EIRO database). The

picture is thus very much a provisional

and interim one.

Problems of assessment

In attempting to assess the influence and
impact of the social partners' joint

declaration, the issue is clouded by the
fact that it forms part of a recent series
of initiatives addressing the problem of
racial discrimination and xenophobia. As

noted above, at EU level the period
immediately before and after the adop-
tion of the declaration has seen a

number of other important, and often

C O M P A R A T I V E S U P P L E M E N T

Social partners and racism: the impact of the

European joint declaration

The ``Joint declaration on the preven-
tion of racial discrimination and xeno-
phobia and promotion of equal
treatment at the workplace'' was
adopted by CEEP, ETUC and UNICE on
21 October 1995 at a social dialogue
``summit meeting'' in Florence. In brief,
the declaration stresses the social part-
ners' opposition to racial discrimination
and xenophobia and their commitment
to equal opportunity. The text sets out
the social partners' commitment to take
an active part in a common endeavour
to prevent racial discrimination and to
act jointly against it in the workplace.
The declaration is based on the experi-
ences of organisations throughout the
EU which have been successful in the
search for solutions to the problem of
racial discrimination. Areas identified as
crucial for combating racial discrimina-
tion include:
. acquiring an in-depth knowledge of
the voluntary and involuntary forms
which direct and indirect discrimination
may take;

. identifying and disseminating good
practices with the aim of preventing
and combating discrimination (eg, in
recruitment, selection, access to
training, work allocation, promotion
and dismissal);

. disseminating information, making
available guidance, and implementing
specific actions involving all players
actively and in concert (employers,
workers, their organisations and
employment services); and

. devising and disseminating policies
with detailed practical examples
providing guidance to all concerned in
the form of declarations, guides, codes
of good practice etc.

The partners set out the business and
social arguments for preventing and
combating racial discrimination, ad-
dressing the following issues:
. using people's talents to the full;

. ensuring that selection decisions and
policies are based on objective criteria,
and not discrimination, prejudice or
unfair assumption;

. making the company more attractive
to customers and clients;

. getting closer to customers and
understanding their needs;

. operating internationally with success;

. avoiding the costs of discrimination;
and

. sustaining a stable society,

The declaration goes on to outline a
range of measures which have made a
contribution to preventing racial discri-
mination at the workplace. The list is
not prescriptive and may be adapted,
where necessary, to accommodate or-
ganisations' size and particular circum-
stances, as well as national law. The
measures cover the areas of:
. policy and planning;

. recruitment and selection (including
widening the sources of recruitment,
focusing on qualification and capacities,
selection tests, interviews, work
allocation and promotion);

. training and development;

. actions concerning employees;

. actions concerning people responsible
for implementing the equal
opportunities policy;

. dealing with discrimination;

. treatment of dismissal and
redundancies; and

. respect for cultural and religious
differences.

The importance of evaluation in the
successful implementation of an equal
opportunities policy is emphasised, and
the declaration sets out a range of
approaches that can be taken to
evaluation through monitoring, mea-
surement, analysis and so on.

The social partners will seek to raise
their members' awareness of the the
issue of racial discrimination (within the
limits of their competences) and to act
against it at the workplace. The de-
claration notes that there have been a
good number of moves to included
clauses to combat racial discrimination
and promote equal opportunities, and
that this avenue could be further
explored in accordance with national
practices. In general, the social partners
will reflect on the best ways of putting
into practice the declaration's proposals
in accordance with their own particular
circumstances.

The October 1995 joint declaration
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linked, developments - most notably, the

declaration of 1997 as the European
Year Against Racism (EYAR). Very briefly,
the EYAR is a key part of the Commis-

sion's strategy to combat racism, xeno-
phobia and antisemitism, and aims to:

. highlight the threat posed by these
problems to the respect of fundamental

rights and to economic and social

cohesion;

. encourage reflection and discussion on
measures required to combat racism,

xenophobia and antisemitism;

. promote the exchange of experience
on good practice and effective strategies

devised at local, national and European

level;

. disseminate information on good
practice and effective strategies;

. make known the benefits of national-
level integration policies, in particular in
the fields of employment, education,
training and accommodation; and

. turn to good account the experience of
people actually affected, or likely to be
affected by racism, xenophobia and
antisemitism, and promote their
participation in society.

The EYAR consists of information and

communication projects and exchange
of experience projects, at all levels from
the national to the Community. The

action involves all relevant parties, in-
cluding the social partners.

While the declaration obviously focuses

essentially on the sphere of employment
and the EYAR has wider concerns, the
two initiatives clearly have many of the

same objectives and use many of the

same methods, while the social partners

are heavily involved in the EYAR's

activities (in national coordination com-

mittees, for example). While this is a

positive state of affairs, with the joint

declaration forming one part of a wider

movement of activity and awareness-

raising on racial discrimination, the result

is that it is often very difficult to

distinguish the effects of the joint

declaration from those of EYAR (and, to

a lesser extent, other initiatives). This

overlapping between the declaration

and the EYAR is noted in many coun-

tries. In most cases, the two initiatives

are seen as mutually reinforcing, though

in one or two countries (such as Austria),
EYAR is perceived in some quarters to

have overshadowed the declaration to a

degree.

Table 1. National intersectoral joint action

DENMARK The central trade union and employers' organisations, LO and DA, jointly produced a booklet on equal treatment for ethnic minorities in February 1997,

which has been distributed to local company cooperation committees with the aim of raising awareness and inspiring the committee's work in this area. This

initiative has not been solely or specifically prompted by the joint declaration, but arises from a number of factors, which also include the EYAR and increased

number of refugees from former Yugoslavia

GREECE The National General Collective Agreement 1996-7 refers explicitly to the joint declaration, stating that the parties ``adopt the joint declaration against

racism and recognise the need to plan and put into practice specific policies of equal opportunities and equal treatment in recruitment, selection, work

allocation and access to training and education''. However, it appears that no joint action is being planned and the SEV employers' organisation doubts if this

issue will be included in the next national agreement.

IRELAND In June 1997, the central trade union and employers' organisations, ICTU and IBEC published a ``Joint code of practice on preventing racism in the

workplace''. While it does not refer explicitly to the joint declaration, the code addresses the issues and aims of the declaration, and there is little doubt that

the declaration, together with the EYAR, acted as a catalyst in bringing IBEC and ICTU together to tackle the issue of racial discrimination. The code of practice

recommends a number of guidelines for practical measures in areas such as interviewing, job descriptions and selection criteria and advertising vacancies.

ICTU and IBEC will also provide practical support to their members through the dissemination of information and advice and the inclusion of anti-racism

guidelines in relevant training courses. Responsibility for addressing racial discrimination is not seen by the peak organisations to reside with them alone: their

members are also being asked to produce policies on racial equality, including procedures to deal with discrimination or harassment.

LUXEMBOURG In October 1996 (according to the ``Compendium of good practice'' compiled by the European Foundation for the Improvement of Living and Working

Conditions), the OGB-L and LCGB trade union confederations and the FEDIL employers' organisation issued a joint recommendation to the private sector

social partners, referring explicitly to the joint declaration. They recommended that the content of the declaration be integrated into company-level

industrial relations, and distributed copies of the declaration, along with a brochure summarising its objectives.

NETHERLANDS A national ``minority agreement'' was signed by the central social partners in 1990, which is evaluated and followed up through the bipartite consultative

Labour Foundation. The Foundation's interim evaluation of the agreement published in 1996 contained a summary of the joint declaration, and the

agreement's follow-up report, published in late 1996, refers explicitly to the joint declaration and includes details of it, stating that ``the social partners

believe that the European declaration against racial discrimination could constitute a concrete reference point for the continued effectiveness of an anti-

discrimination stance within our society''. The minority agreement provides for measures such as: drafting action plans to increase the number of personnel

from ethnic minorities; stimulating works councils to take an active part in promoting recruitment from ethnic minorities; inserting provisions in collective

agreements to increase job opportunities for these groups; and setting up sectoral projects to promote the integration of people from ethnic minorities.

PORTUGAL As part of the tripartite strategic social pact for 1996-9, the Government, the UGT union confederation and the CIP, CCP and CAP employers' confederations

set out their commitment to eradicating racial discrimination and promoting equal opportunities. Referring explicitly to the joint declaration, the social

partners undertake to encourage the fight against racism and xenophobia at the workplace.

SWEDEN In November 1995, the SAF employers' confederation and the LO and TCO union confederations adopted their own joint recommendation, referring

explicitly to the joint declaration at European level. The document reaffirms the declaration's principles and commits the parties to participate actively in

efforts to prevent racial discrimination and to act jointly against such discrimination in the work places. LO and TCO, along with the SACO confederation of

professional unions have since signed a similar declaration with the three organisations for public sector employers. All the organisations now are working to

realise the declarations' objectives, and cooperation is reportedly good. Joint activities include: joint publication by SAF, LO and TCO of a booklet of 50 pages

for distribution to private sector workplaces, aimed at inspiring management and local unions to work in the spirit of the declarations; a joint SAF, LO and

TCO visit to the UK to learn from the joint work of TUC and CBI; the joint publication by the Federation of County Councils and its trade union counterparts of

a report on ``the multicultural county council''; and programmes of joint experiments in companies and public authorities to try out means of furthering equal

opportunities and changing attitudes.

UNITED KINGDOM There are very few direct references to the joint declaration in the work of the social partners on combating racial discrimination. However, the impression is

that a number of organisations are using the EYAR and the joint declaration as a focus for renewing their activities on race equality issues and launching new

ones. Examples include the following: in October 1996 the CBI employers' confederation launched a publication, ``A winning strategy - the business case for

equal opportunities'', which was supported by the TUC union confederation; TUC, CBI and the Institute of Directors have signed a joint letter voicing concern

about the possible discriminatory effects of the Asylum and Immigration Act 1996; and in December 1997 the CBI and TUC are running joint workshops on

methods of eliminating racial discrimination in the workplace.

C O M P A R A T I V E S U P P L E M E N T
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The extent and nature of the effect of
the joint declaration at national level is
also strongly influenced by particular
factors in each country (see below). A
key issue is the extent to which the social
partners had a history of addressing
racial discrimination issues prior to the
adoption of the declaration. Where this
is the case, the direct effect of the
declaration is again difficult to distin-
guish, as measures arising from national
initiatives may tend to overlap with those
arising from European-level develop-
ments. Countries where policy and
activity in this area, either joint or
unilateral (usually among trade unions),
were already relatively well developed
include Belgium, Denmark, Germany,
the Netherlands, Norway, Spain and the
United Kingdom.

Awareness

The general picture across Europe is that
the central social partners organisations -
usually the members of the signatory
European bodies - are fully aware of the
joint declaration. However, in a number
of countries, this awareness (and espe-
cially detailed awareness of the declar-
ation's contents) may be to some extent
restricted to those individuals in these
organisations with particular responsi-
bility with race and migrant issues - this
seems to be the case in Austria and
Belgium, for example.

The evidence of dissemination of
awareness and information about the

declaration to lower-level organisations
is rather patchy. Countries where there is
clear evidence of such activity include

Germany and the United Kingdom. In

the Netherlands, the central social part-
ners, through the Labour Foundation,
have distributed information on the
declaration and incorporated it into their
own initiatives in this field, and it is these
which are better known among indivi-
dual unions and employers' organisa-
tions than the declaration itself.

In Italy, it is reported that there have
been some difficulties in dissemination
to sectoral and local structures (though
there appear to have been significant
efforts by trade unions to diffuse

knowledge about the declaration).
Awareness among the affiliates of cen-
tral organisations is thought to be
uneven and limited in Ireland. The
declaration would not appear to have
been widely publicised outside the main
trade unions and employers' in Spain.
Similarly, it is reported from Greece that
there has been no action by central
organisations to disseminate informa-
tion, and that there is a lack of
information at the base.

In terms of awareness at the level of the
individual company and workplace,

there is no real evidence, though the
general perception is that such aware-
ness is very low (though with the obvious

exceptions of those company-level in-
itiatives discussed below).

Awareness is clearly difficult to gauge.

Response to the joint declaration is

easier to measure where awareness has

been translated into some concrete joint
action, and it is to this issue that we now
move.

Joint action

National level

As indicated by table 1, the central
national social partners have taken some
joint action which is clearly directly

inspired by the European joint declara-
tion, and which refers explicitly to it, in

Greece, Luxembourg, the Netherlands,
Portugal and Sweden. In Sweden, the
social partners have signed their own
joint declaration, based on the European
text, while in Greece and Portugal the
social partners have incorporated their
commitment to the joint declaration in
national intersectoral agreements. In

Luxembourg, the private sector central
social partners have jointly recom-
mended the joint declaration to their
affiliates, while in the Netherlands, the
social partners have incorporated aspects
of the declaration into the implementa-
tion of their existing national agreement
on ethnic minority issues.

In Ireland, the social partners have
agreed a joint code of practice on
preventing racism in the workplace,
which, while not referring to the joint
declaration, covers similar issues. The

Table 2. Sectoral/regional joint action

BELGIUM In May 1996, a collective agreement was concluded in the temporary employment agencies

sector, setting out a code of good practice to prevent racial discrimination against foreign

temporary workers. The agreement refers explicitly to the joint declaration. Although this

remains an isolated example, according to the FEB/VBO central employers' organisation, it is

only the beginning of the process.

ITALY In March 1997, a joint declaration was signed by regional-level social partners in Marche,

central Italy. The text refers explicitly to the joint declaration by CEEP, ETUC and UNICE and

commits the signatories to following the ``spirit'' of that declaration in their actions. The

parties will undertake joint training on discrimination and equal opportunities at the

workplace during 1997, publish and circulate a ``Guide against racism at the workplace'' and

disseminate the European joint declaration itself.

Table 3. Company-level joint action

BELGIUM There have been a number of joint actions at enterprise level, though without a clear

reference to the joint declaration. In some companies, at the proposal of the works councils,

clauses aimed at preventing racial discrimination have been inserted into works rules. Else-

where, surveys and studies have been conducted to evaluate the impact of discrimination and

propose remedial measures. In other companies there are informal agreements, usually

initiated by union delegations, providing special conditions for workers from particular ethnic

groups, in areas such as holidays, canteen arrangements and prayer facilities. Companies with

non-discrimination clauses include General Motors, MeÂ tallurgie Hoboken and BRT. The joint

declaration may help publicise such initiatives and bring about new ones.

FRANCE As part of a programme of ``action research'' conducted by the CFDT union confederation -

inspired at least in part by the joint declaration - the union's local branch at the SocieÂ teÂ

nationale de roulement, a ballbearing manufacturer, in AlEÁ s (southern France) has initiated

discussions with management on ``increasing the recruitment of young people of North

African [maghreÂ bin] descent''. The branch has drafted a protocol, which does not set a quota,

but lays down objectives in terms of: management responsibility to address racial discrimina-

tion; seeking to diversify the ethnic mix of the workforce; and long-term guarantees on equal

opportunities in recruitment.

GERMANY In 1996, the IG Metall metalworkers' trade union, with explicit reference to the joint

declaration, disseminated a brochure containing a draft works agreement ``for the fight

against and the removal of discrimination of foreign workers and the improvement of equal

opportunities at the workplace''. The draft aims to develop guidelines to help companies and

employee representatives to avoid racial discrimination and to secure equal opportunities

for German and non-German workers regardless of their colour, race, nationality, religion,

ethnic or national origin. The draft proposes a broad range of measures and initiatives to be

taken jointly by the social partners at company level, many of which follow very closely the

provisions of the joint declaration. The initiative is currently under discussion in a number of

companies, though only a few works agreements have been concluded so far. The most

prominent examples are those at Thyssen AG (July 1996), Volkswagen AG (June 1996) and

TWB-Presswerk (a few companies, such as Ford or Preussag AG, already had agreements

before the joint declaration and the IG Metall initiative).
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declaration, along with the EYAR, can be

seen as the catalyst for this initiative. In

Denmark and the United Kingdom, the

joint declaration has been a contributory

factor, along with the EYAR, to joint

activities - including publications and

workshops - conducted by the central

social partners.

Elsewhere, there are no reports of

specific national-level joint activity in

response to the joint declaration. How-

ever, in Finland actions are due to start

later this year, with a tripartite seminar

involving all the central social partner

organisations to be held in November,

and there are hopes of a national

declaration in Spain. Although our focus

here is on such joint action, it should be

noted that there have been unilateral

responses by the social partners in some

countries. For example, in Denmark, the

FTF union confederation for white-collar

workers and civil servants has used the

declaration as the basis for a discussion

paper circulated among its member

unions and district offices for debate and

consideration, with a request for ideas

for initiatives (likely to be finalised in

August 1997).

Sectoral and regional level

It would appear that joint activity directly

and explicitly prompted by the European

joint declaration has been very limited at

sectoral level or regional level. Table 2

gives brief details of two of the very few

such initiatives reported - an agreement

in the Belgian temporary employment

sector, and a joint declaration in the

Marche region of Italy. It may be that

some of the national level initiatives

mentioned above have been followed up

at sector level - this is the case in the

Netherlands (where numerous sectoral

agreement deal with this issue) and

Sweden - but this has not occurred in

cases such as Greece and Portugal.

Company level

Joint activity at company level directly

and explicitly prompted by the European

joint declaration is very hard to identify.

The only very clear example reported is

the campaign by IG Metall in Germany

to conclude works agreements on com-

bating racial discrimination, which has

led to a number of company agree-

ments. This initiative is summarised in

table 3, along with several examples

from Belgium and France, where there

may be some indirect influence of the

joint declaration. However, it should be

noted that company-level developments

are difficult to monitor, and the motives

and inspiration of social partners at this

level are not easy to establish.

Overall assessment
The picture which emerges of the direct

national impact of the joint declaration is
that so far it is both patchy and limited.
In a minority of countries, there has been

some national-level joint action directly
inspired by the declaration, but evidence
of lower-level joint initiatives, even in
these countries, is very hard to come by.

The patchiness of the national impact is
attributable largely to particular national
situations, with a number of factors

hampering direct effects in terms of joint
action. To take a number of examples:

. some of countries have traditionally
had a relatively small population from
ethnic minorities, and social partners
have not tended to see racial
discrimination as an important issue. This
is the case in, for example, Finland and

Ireland. Conversely, in Luxembourg, the
fact that over half of the active popula-
tion is made up of foreign employees,
plus very low unemployment, means
that racism has not been regarded as a
problem. However, there are signs in all
cases that this is changing;

. in some countries, such as Austria and

France, not all the key social partners are
members of the organisations which
signed the European joint declaration;

. the issues covered by the joint
declaration may not be perceived by all
the social partners as appropriate
subjects for collective bargaining or
other forms of joint action - examples
include France, Portugal and Spain;

. in France the rise of the extreme Right
has meant that the primary objective of
union activity in this area has been to
tackle racism among their own
members, rather than to attempt joint
activity. Also, a perception is reported,
notably among employers, that the
declaration leans heavily on an ``Anglo-
saxon'' model and raises problems for
the French tradition; and

. in Greece, its is reported that there is a
general slowness in the whole area of
equal opportunities, with inadequate
legislation and a lack of initiatives from
the social partners.

As mentioned above, the existence of

EYAR and other European initiatives
means that it is very difficult to single out
the specific results of the joint declara-
tion. Furthermore, in many countries

there are existing national programmes
and activities, which have overlapped
with (and in some cases obscured) the

joint declaration - an example is Norway,
where the conclusion of the joint
declaration coincided with the planning
of a major joint campaign against

racism. There, are however, signs that
the impact of the joint declaration may
be growing clearer and stronger in some
countries in the future (for example, in
Belgium, Finland and Spain).

Perhaps the most important point is that
in most of the countries examined, there

is a a healthy and rising level of interest
and activity in the field of combating
racial discrimination and promoting
equal opportunities. The joint declara-

tion has played a positive role in
prompting awareness and concrete ac-
tion, alongside a range of other Eur-

opean and national initiatives, which
together can be seen as creating a kind
of synergy (for example, in Italy the
declaration is seen as playing a signifi-
cant role in legitimising and promoting
pre-existing activities). There is arguably
little point in seeking to trace each
national development back to a parti-
cular initiative, when it is more appro-
priate to welcome the overall effect.
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Further research and

activities from the

Foundation

This comparative supplement can pro-

vide only a brief and essentially im-

pressionistic snapshot of the national

effects of the CEEP/ETUC/UNICE joint

declaration, as of June 1997. The

European Foundation for the Improve-

ment of Living and Working Conditions

has been conducting research into

``preventing racism at the workplace in

the European Union'' for some years.

As part of the follow-up to the joint

declaration, the Foundation has com-

piled, in conjunction with the social

partners, a ``Compendium of good

practice'' on preventing racial discrimi-

nation and promoting equal opportu-

nities at the workplace. This

compendium, based on national case

studies of good practice from each EU

member state, will be presented and

discussed at a conference on ``Pre-

venting racism in the workplace - from

theory to practice''. The conference,

organised by the Foundation and the

Portuguese High Commission for Im-

migration and Ethnic Minorities, in

collaboration with the European Com-

mission, ETUC, UNICE and CEEP, will be

held in Lisbon on 24-25 November

1997.

Further details of the compendium and

of the Foundation's work and publica-

tions on preventing racism at the

workplace are available from the

Foundation - see back cover of

EIRObserver for contact details.
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