
An important theme in this issue of EIRObserver is the flexibility

of working time, a topic which is central to the current EU
debates on work organisation and employment - for example,
the EU Guidelines for Member States' employment policies
1998 invite the social partners to negotiate agreements on
working time flexibility, as part of the fight against unem-
ployment. Our comparative supplement - based on contribu-
tions from the National Centres of the European Industrial
Relations Observatory (EIRO) - seeks to examine: the back-
ground to the growing importance of working time flexibility in
the EU Member States (plus Norway); the views and strategies
of the parties (employers, trade unions and governments); and
the ways in which collective bargaining has dealt with the
topic. The reorganisation and/or reduction of working hours
take many forms, as illustrated by a variety of other feature and
news items in this edition, such as: new night-shift arrange-
ments helping to save jobs at Opel Belgium; the introduction
of a statutory 35-hour week in Italy; increased annual hours at
CitroeÈ n Hispania; hours cuts in Swedish engineering; and
proposed flexibility provisions for Luxembourg bus drivers.

Each issue of EIRObserver presents only a small edited selection

of features and news items, based on some of the reports
supplied for the EIROnline database, in this case for March and
April 1998. EIROnline - the core of EIRO's operations - is
publicly accessible on the World-Wide Web, providing a
comprehensive set of reports on key industrial relations
developments in the countries of the European Union (plus
Norway), and at European level. On page 15 of this issue, we
provide a brief guide for readers on how to access and use
EIROnline and we would urge readers to try the database out
for themselves, at:

http://www.eiro.eurofound.ie/

EIRO is based on a network of leading research institutes in

each of the countries covered and at EU level (listed on page

16), coordinated by the European Foundation for the

Improvement of Living and Working Conditions. Its aim is to

collect, analyse and disseminate high-quality and up-to-date

information on key developments in industrial relations in

Europe, primarily to serve the needs of a core audience of

national European-level organisations of the social partners,

governmental organisations and EU institutions.

Mark Carley, Editor
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An agreement at Opel Belgium's
Antwerp plant, introducing a night
shift system and ``internal
outsourcing'' of the materials-
handling department, means that
the number of planned
redundancies at the site can be
reduced.

The dispute surrounding the closure of
the Renault Vilvoorde plant (EIRObserver
2/97 p.2) had barely been settled when,
in October 1997, the management of
Opel Belgium announced a new reduc-
tion of the 7,800-strong workforce at its
plant in Antwerp by around 1,700-1,900
jobs.

The incentive for this second reorgani-
sation in five years at the Antwerp plant
was the decision by group headquarters
to make drastic savings (BEF 3.5 billion -
ECU 85 million) and to cut production
from 380,000 to 300,000 cars per year.
At Antwerp, only the Astra assembly line
would remain open, while the Vectra
assembly line was to close. This is one
explanation for the high number of
potential redundancies, since the Astra is
much smaller and therefore involves
fewer workers.

Draft five-year collective
agreement

Opel Antwerp has a tradition of resol-
ving problems through mutual consul-
tation, and strikes are extremely rare.
The fact that the trade unions and
management immediately met to ne-
gotiate a restructuring plan was unsur-
prising and provided an advance
guarantee that these negotiations would
lead to an acceptable solution.

After around two months of bargaining,
a draft settlement emerged, based on a
proposed five-year collective agreement,
which in terms of duration is unique
within the Belgian tradition. The draft
agreement contained a job security
clause valid until 2002, with a corre-
sponding investment programme as a
``guarantee plan'', limited wage in-
creases and a guarantee that wages
would continue to be index-linked.
Furthermore, the company would submit
an application to the Minister of Em-
ployment which should allow an early
retirement scheme from the age of 52,
so unavoidable redundancies could be
phased in ``gently''. The agreement also
provided for the more flexible deploy-
ment of employees, depending on:
whether more or fewer cars have to be
produced; seasonal fluctuations; pro-
blems with suppliers; and the holiday
schedule. The traditional annual holiday
closure would be abolished.

Internal outsourcing saves some
jobs

Some of the redundancies will be
avoided by ``outsourcing'' the materials-
handling department internally, rather
than externally. The department is being
incorporated into a separate public
limited company (NV) - known as ``Plant
3'' - but this company remains part of
the Opel group, continues to form part
of the same technical business unit and
the same sector, and has the same
worker participation bodies as the two
other Opel plants. The 645 Opel em-
ployees transferred to the new NV retain
their rights. The reduction in employ-
ment conditions which often accompa-
nies this type of outsourcing - because in
theory the employees end up in another
sector with different pay and conditions
- is temporarily avoided. However, dif-
ferent pay and conditions will apply to
new recruits.

Choice between two shift systems

The agreement centres on two proposals
for a new form of work organisation,
and workers could choose between
them in a referendum. The options
involved working within either:

. a three-shift system, with shifts running
from 06.00-14.00, 14.00-22.00 and
22.00-06.00. Employees would work
one hour longer for the same wage as
they earned before. A total of 1,600 jobs
would be lost. This proposal was
favoured by the unions; or

. a two-shift system, one from 06.00-
15.00 and one from 15.00-midnight,
within a four-day week, Monday to
Thursday. After that, one shift would
work 10 hours per day from Friday to
Sunday. Employees would suffer a
serious wage cut of 10%-20%, but only
993 jobs would be lost.

Referendum chooses three-shift
system

Both proposals were put to the workers
and management in a written referen-
dum in February 1998, in which 90% of
staff cast a vote. The draft agreement
was accepted by 59.9% of workers and
62% of management staff; while 31%
of employees rejected the agreement.
Around 60% of employees chose the
three-shift system, including one night
shift. The second proposal, which saved
more jobs, proved unacceptable to the
majority of employees. A clear choice
was expressed in favour of maximum
retention of current wages - the number
of jobs to be lost will now be 1,066.
Both management and workers reacted
with satisfaction to the result. The three-
shift system is more suited to the

company's needs, is future-oriented and
provides the best guarantees of income,
job security and humane working con-
ditions.

The 30% ``no'' vote was interpreted as a
signal to the management to implement
the agreement as humanely as possible.
One possible explanation for the number
of votes against is the fear of night work.
Initially, volunteers will be sought. Then,
unions and management will examine
the use of temporary employees for such
work. Only if these methods produce
insufficient candidates will night work
become compulsory. This solution has
been opposed in some quarters.

Commentary

Workers and management at Opel, in
approving this agreement, have con-
sented to more flexibility if demand rises
or falls or if supply problems arise as a
result of the ``just-in-time'' system ap-
plicable throughout the automotive sec-
tor for handling materials and
components. With this system of flex-
ibility, Opel wants the plant to operate to
the rhythm of market demand, or as
what it calls ``a breathing factory''.

In other companies in the sector, such as
Volkswagen, the unions are obviously
now more prepared, within the terms of
collective agreements, to respond to the
demand for more flexibility. In other
words, the impact of the Vilvoorde
closure is clear: ``The Vilvoorde drama
affected everybody; it was a sobering
experience and it affected our self-
confidence. Everyone has now clearly
understood that the considerations af-
fecting the decision to move production
are not purely European, but primarily
international,'' said one of the union
negotiators.

Does this type of agreement on flexibility
avert all the risks to employment within
the sector? Experts seriously doubt that
this is so - in the years to come, competi-
tion from Japan will certainly not dimin-
ish. In 1997, Japan increased its EU
market share to 11.6% and from 2000
all import restrictions on Japanese cars
will be lifted. Companies such as Toyota,
Nissan, Honda and Mitsubishi are plan-
ning to set up production units in
Western Europe, whilst the Japanese
themselves remain very insulated from
foreign investors. The global problem of
overcapacity will remain - an estimated
excess capacity of some 5.5 million
vehicles in Western Europe in 2000. The
question is whether ``breathing fac-
tories'' will bring the calm and security
on which 30,000 Belgian car assembly
workers are relying. With 12.34 as-
sembled cars per 100 inhabitants, Bel-
gium will continue to be the number-
one car assembler for the time being,
followed by Japan and Germany - but for
how much longer? (Peter van der Hallen,
Steunpunt WAV)

BE9803229F (Related records: BE9710222N, BE9703202F ,

EU9704118F)
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France's Economic and Social
Council has adopted an opinion on
the prevention and resolution of
industrial disputes, which it
concludes should preferably be
brought about by the parties
concerned.

In January 1997, a year after the wide-
spread strikes of 1995, and soon after
the 1996 lorry drivers' strike, the Gov-
ernment asked the consultative Eco-
nomic and Social Council (CES) to look
into the prevention and resolution of
industrial disputes and come up with
proposals for improving the situation.
The CES is made up of employers, trade
unions, social groups and leading figures
in economic and social matters. The
project was entrusted to the CES ``la-
bour'' section, and the opinion bearing
its findings was adopted by the CES on
11 February 1998, with 79 votes for, 20
against and 70 abstentions.

Disputes and inefficient mediation

The CES highlights a paradoxical situa-
tion: ``while large-scale industrial action
has recently affected essential sectors,
caught the imagination, and provoked
controversy, the overall level of disputes
in France ... has rarely been so low.''

The downward trend in the number of
strikes, strikers, individual working days
lost and length of strikes, has been
especially noticeable since the end of the
1970s. The most frequently offered
explanations involve the unfavourable
employment and economic situation.
However, while employees are finding it
difficult to get a hearing, ``outbreaks of
often unplanned disputes, whose reso-
lution has turned out to be equally
difficult '' have occurred: ``1977, 1986-
7, and 1995 witnessed significant out-
breaks of widespread disputes in which
companies in the public sector generally
played an influential role.'' Disputes in
particular sectors, such as those involving
the lorry drivers in 1992, 1996 and 1997,
should be added to this picture.

In order to prevent and resolve industrial
disputes, statutory provision for conci-
liation and mediation has existed for
more than a century, and in a more
detailed form since the 1950s. A request
for mediation can be made by either of
the two parties, or by the Minister for
Labour. The mediator, chosen from a list
of figures with recognised ``moral
authority'' and skills in economics and
industrial relations, makes proposals
aimed at solving the dispute.

However, the opinion states that: ``as a
corollary of the declining number of

disputes, but also as a sign of some lack
of interest shown by employers and
unions, it seems that the ways in which
disputes are resolved by negotiation and
mediation, in the sense attributed to
them by the Labour Code, have become
obsolete.'' Other types of mediation are
being steadily established, whether by
judges, who can appoint an expert or a
consultant, or by the state. The CES finds
it surprising that ``the state has aban-
doned the lists of mediators in favour of
ad hoc appointments ... these informal
channels for appointments may appear
haphazard and might cause one of the
two sides to question the mediator's true
degree of independence.''

The weakness of social dialogue

The opinion emphasises heavily the
ineffectiveness of social dialogue be-
tween employers and unions in France. It
especially highlights: the late establish-
ment of workplace union branches (in
1968); the increasing number of dero-
gations from general employment legis-
lation provided by company-level
agreements; the shift in the bargaining
level from sector to company (with no
new balance found between these
levels); and the insufficient number of
structures for representation and dialo-
gue currently functioning in companies.

Proposals for action

The CES's proposals for action concern:

. improving the supply of information.
There is no available synthesis of data on
disputes. Statistics are gathered only on
overt strike action and not on other
forms, such as go-slows and work-to-
rules. Data on the civil service is
incomplete and unreliable. The CES
would like to see ``the state collecting all
the statistics on industrial disputes in
their various forms, in both the private
and public sectors. This would enable a
better understanding of industrial
relations, and allow changes in the way
disputes start, develop and are solved to
be observed.'' A new ``industrial
relations observatory'' is thus proposed;

. resolving collective labour disputes.
The opinion does not propose upheavals
in current procedures but suggests ways
of making them more efficient.
However, the necessity for developing
collectively-agreed procedures for
resolving disputes is emphasised; and

. preventing disputes. For the CES, ``the
prevention of industrial disputes cannot
be reduced to the establishment of a
strategy aimed at stopping them from
happening. Such thinking would reveal a
fundamental misunderstanding of

industrial relations''. A more relevant
approach would be to create tools for
identifying the sources of disputes and
controlling how they proceed. The CES
thus makes several proposals for
improving the way that employee
representative bodies work and adapting
their practices to contemporary business
life, especially in the field of economic
information and consultation.

According to the CES rapporteur, the
parties' capacity to take initiatives must
be restored, whilst conciliation needs
strengthening. The prevention and re-
solution of disputes should preferably be
brought about by the social partners
concerned, before the state, legal system
or mediators become involved.

Differing positions in the CES

The opinion provoked a heated debate.
The representatives of private sector
employers voted against, condemning
the logic behind the opinion, which was
claimed to be based on the idea that
industrial relations is a question of
conflicting interests. It was regretted that
the opinion suggested neither the ex-
tension of the obligation to give prior
notice of strikes nor the introduction of
an obligatory majority vote by workers
prior to strike action. On the union side,
the opinion won the votes of CFE-CGC,
CFTC, FEN and (despite reservations
about a national industrial relations
observatory) CGT-FO. However, CFDT
and CGT abstained. The former consid-
ers that conflicts of interest are inherent
in labour relations, and that bargaining
acknowledges this and seeks to reach a
balance. However, ``the findings treat
negotiation and conflict as de facto polar
opposites, which explains why some
proposals on the resolution of disputes
have provoked further questioning. This
is true for the development of collec-
tively-agreed procedures, in which it
appears as if the suggestion is for
'industrial peace' clauses, without the
context being made clear.'' CGT ab-
stained because, among other reasons
``there is still too much which is not
covered by legislation or collective
agreements.''

Commentary

The key point of the debate carried out
in the CES is that all the social partners
have been able to discuss, in detail, the
current weakness of the dialogue be-
tween them. The fall in the strike figures
observed since the 1970s cannot conceal
the underlying tendency towards dis-
putes which in France is often dramati-
cally demonstrated by general strikes, or
strikes supported by the majority of the
population, as was the case, in 1987 and
1995. (Alexandre Bilous, IRES)
FR9804102F (Related records: FR9801190N, FR9711177F)
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In March 1998, a set of
agreements was signed at the
Thyssen AG and Krupp Hoesch AG
steel companies, concerning
industrial relations issues arising
from the firms' merger.

Corporate Germany is changing. Low-
cost competition from abroad and high
costs in Germany, boosted by the EU
single market and the preparations for
EMU, are forcing companies to restruc-
ture. Mergers and acquisitions are one
means of change, and figures show that
they are rising and that Germany is an
important target of cross-border acqui-
sitions. Organisational change associated
with mergers and acquisitions has ser-
ious implications for work organisation,
industrial relations and management
systems. One notable recent example
has been the merger of the steel produ-
cers Krupp-Hoesch AG and Thyssen AG.

Krupp-Hoesch/Thyssen merger

In March 1997, Krupp-Hoesch, Germa-
ny's second-largest steel producer, an-
nounced controversial plans for a hostile
takeover of its main competitor, Thyssen.
Workers at both companies launched
joint protests, while Thyssen manage-
ment sought to avoid the takeover. After
mediation by the state government of
Northrhine-Westphalia, Krupp shelved its
takeover plans. Instead, both companies
decided to merge steel production from
April 1997. The IG Metall trade union
and both companies signed an agree-
ment that there would be no redun-
dancies during restructuring. Should the
new company wish to revise its human
resource planning, it was agreed to set
up a joint committee of managers,
works councillors and representatives of
IG Metall, the Northrhine-Westphalia
government and the cities affected.

In November 1997, Krupp-Hoesch and
Thyssen resumed talks on a complete
merger, creating a heavy-industry con-
cern with a workforce of 180,000 -
Germany's fifth-largest industrial com-
pany. One disputed issue was whether
to have a genuine merger or a (possibly
more tax-efficient) takeover by Thyssen
of Krupp. IG Metall and the Thyssen
workforce preferred the takeover, which
would have maintained the special coal
and steel industry form of co-determi-
nation (see below) applying at Thyssen.
This would have given IG Metall far more
influence over company policy than the
system operating at Krupp. The joint
industrial plan for the merged group
includes provisions on group manage-
ment structure, a guarantee of no
merger-related redundancies (as agreed),

and a split into five divisions (steel, trade,
industry, automotive and plant con-
struction). Steel activities will remain the
main area of business of the new
Thyssen Krupp AG, although a major
rationalisation process with workforce
reductions of 6,500 by 2001 is inevita-
ble. The merger occurs in autumn 1998
and the new group will come into
operation early in 1999

A ``merger working group'' of repre-
sentatives of the workforces and man-
agement of Krupp and Thyssen, plus IG
Metall, agreed in February 1998 that
there will be no redundancies before
2001. On 17 March 1998, IG Metall, the
works councils and the two companies
concluded a package of agreements on
issues including co-determination.

Board-level co-determination

In Germany, co-determination (Mitbes-
timmung) on the supervisory board of
companies is regulated by a number of
items of legislation, including:
. the 1951 Coal, Iron and Steel Industry
Co-determination Act provides for parity
co-determination - the supervisory board
consists of an equal number of employee
and shareholder representatives, plus
one additional member elected by the
shareholders' meeting on the proposal
of the majority of both groups on the
supervisory board. This form of co-
determination (Montanmitbestimmung)
also covers parent companies not active
in the industry themselves but whose
subsidiary companies within the coal,
iron and steel industry produce at least
20% of the group's net output or
employ over 2,000 workers; and

. the 1976 Co-determination Act covers
all companies employing over 2,000
employees. It provides for equal numbers
of representatives of employees and
shareholders on the supervisory board. In
the event of a tie, the chair, elected by
the shareholders' representatives, has
the casting vote.

The question of co-determination at
Thyssen Krupp, left open by the merger
plan, was intensively and lengthily dis-
puted. Montanmitbestimmung is prac-
tised at Thyssen but not at Krupp where,
after the 1992 Krupp-Hoesch merger,
the co-determination required by the
1976 law was supplemented with addi-
tional agreements. Krupp repeatedly
stated that Montanmitbestimmung
could not be adopted for Thyssen Krupp,
as sought by the workforce and IG
Metall. Its non-adoption by the new
group led the workers' representatives
on the supervisory boards at Krupp and
Thyssen to vote against the merger.

The March 1998 agreements

The most important industrial relations
provisions of the three March 1998
agreements are as follows.

The basic agreement stipulates that the
works councils will be involved in the
merger process via a ``merger working
group'' consisting of representatives of
the works councils, IG Metall, and the
two companies. A ``coordination group''
of works councils, along with works
councils project groups on the merged
company's industrial plan and personnel
plan, are to be established at concern
and division level. Employees' entitle-
ments are not to be affected by the
merger.

The no-redundancy agreement stipulates
that there will be no merger-related
redundancies before 2002. This is not
valid for employees who reject reason-
able offers under the personnel plan.

The co-determination agreement con-
firms that Thyssen Krupp is subject to the
1976 co-determination law. In addition,
though, a ``supervisory board presi-
dency'' consisting of the chair of the
supervisory board and one representa-
tive each of shareholders and of em-
ployees is established. In the event of
disagreement between the two groups,
this presidency seeks a consensual solu-
tion. Furthermore, it prepares a consen-
sual proposal for the nomination of the
labour or employee director, the man-
ager responsible for personnel and social
matters. The aim of the agreement is to
force the supervisory board to stick to
consensual decision making.

Commentary

The Thyssen-Krupp case raises the
question of the adequacy and modernity
of German co-determination laws,
especially Montanmitbestimmung. One
may interpret the struggle of IG Metall to
maintain parity co-determination at
Thyssen Krupp as arguably the final
combat concerning the 1951 rules,
which are in danger of dying out due to
the adjustment crisis of the German iron,
coal and steel industry. Secondly, the
Thyssen Krupp case shows how difficult
it can be even for German companies to
prepare for restructuring and integrating
their operations, not to mention the
actual implementation of such plans.
How much more complex and difficult
might it then be for foreign companies
successfully to take over or merge with
German companies. This should be
taken into account when commentators
complain that there is too little foreign
direct investment in Germany. On a
larger scale, this raises the question as to
whether some German industrial rela-
tions institutions not only mediate but
serve as a barrier to structural change.
(Stefan Zagelmeyer, IW KoÈ ln)
DE9804159F (Related record: DE9704207F)
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A national minimum wage is set to
be introduced in Ireland by 2000,
following the publication in April
1998 of a report by the National
Minimum Wage Commission,
established by the Government.

The long-awaited report of Ireland's
National Minimum Wage Commission,
published in April 1998, is set to herald
the introduction of a statutory national
minimum wage of around IEP 4.40 (ECU
5.60) per hour. The target date set by
the Commission is 1 April 2000, a date
which would deliberately coincide with
the commencement of a new national
agreement between the social partners
when the current Partnership 2000
(P2000) deal (EIRObserver 1/97 p.6)
expires. Therefore, the precise details of
the minimum wage will, as asserted by
Enterprise, Trade and Employment Min-
ister, Mary Harney, be hammered out
``in the context of negotiations on a
successor to P2000''.

Ireland, along with the United Kingdom,
is the only European Union Member
State with neither a national minimum
wage (set by law or agreement) nor
sectoral collective agreements setting
binding minimum pay rates for most
sectors of the economy. In Ireland at
present, there is only a selective system
for setting minimum wages - Joint
Labour Committees (JLCs) fix, by way of
a legal order, minimum rates in certain
defined sectors.

The National Minimum Wage Commis-
sion, established by the Government in
summer 1997, does not specify the exact
hourly rate but says that it should be set
at ``around'' two-thirds of median earn-
ings as defined by the Economic and
Social Research Institute (ESRI), a gov-
ernment body established for the pur-
poses of carrying out independent
research. The Commission used a 1994
ESRI study Living in Ireland, to arrive at
its central conclusion. The advantage of
the ESRI study is that, unlike the figures
supplied by the Central Statistics Office,
it takes an average of all earnings and
not just those in the manufacturing and
extractive industries.

Average hourly earnings for all employ-
ees in the ESRI survey were IEP 7.23 (ECU
9.20) and median hourly earnings were
IEP 6.00 (ECU 7.64). The Commission,
therefore, has added a notional 10% to
cover the period between 1994 to 1997
in arriving at its conclusion that the
minimum wage would work out at IEP
4.40 per hour. It estimates that this
would cost just under 4% of the total
national paybill.

The Commission is also ``particularly
conscious'' of the possibility of a change
in economic circumstances arising out of
EU Economic and Monetary Union and,
``in line with the arrangements in P2000
dealing with pay under that agreement,
recommend that the minimum wage
should similarly be subject to review
under the partnership process''.

Entry rates

While a single minimum wage rate is
proposed, there are important provisos.
Lower rates are proposed for workers
who are under 18 (70% of the full-time
rate), with job entrants, apprentices and
trainees to receive 75%, 80% and 90%
for the first, second and third years of
employment respectively. However, any
employer which wants to pay the lower
entry rate has to state in that worker's
terms and conditions exactly what
training will be provided during the first
year of employment. Otherwise, the full
rate will have to be applied.

Comparing minimum wages in different
OECD countries, the Commission found
that three broad ranges have been used.
Countries such as Belgium and France
used a ``high'' ratio of 60%-70% of
average earnings, countries such as the
Czech Republic, Spain and Mexico used
a very ``low'' ratio of just 20%-25%,
while the USA, Netherlands and New
Zealand used a medium ratio of 40%-
50%.

Relativity claims

Employers are fearful of the prospect of
pay relativity claims arising out of a
national minimum rate - whereby
higher-paid employees would seek to
preserve the differentials between their
pay and that of workers whose wage
had increased to the new minimum
level. The Commission says, however,
that the Irish Congress of Trade Unions
(ICTU) would be prepared to agree a
joint statement with the Irish Business
and Employers Confederation (IBEC) that
such claims should be rejected by the
Labour Court. One of the difficulties is
that, because of the voluntary nature of
Ireland's industrial relations system, a
number of such claims could still be
pursued. If successful, they could put
upward pressure on pay generally.

The Commission itself appears to recog-
nise this danger by proposing a tripartite
agreement which would bar such claims.
This could be agreed prior to the
introduction of the minimum wage in
2000, in the context of talks on a
successor to Partnership 2000.

Sectors which are most likely to be
affected by the minimum wage have
also been identified by the Commission.
These include agriculture, forestry, fish-
eries, personal services and retailing.

One of the difficulties which will face the
social partners when they sit down to
negotiate the fine detail of an agree-
ment in national talks is how non-basic
pay systems will be treated. For example,
will service charges or ``piece'' rates be
assimilated into the basic minimum
wage? To guide the negotiators, the
Commission proposes that the practices
which are currently used by the existing
JLC system should be retained.

Commentary

One of the surprising aspects to the
release of the report was the fact that it
was published prior to completion of the
much-awaited report of the UK's Low
Pay Commission, which is to recommend
the rate of that country's forthcoming
national minimum wage. Given the fact
that the UK remains Ireland's main
trading partner, there had been spec-
ulation that the proposed Irish rate
would need to remain at or below the
rate to apply there.

Apart from employer hostility to the
report, it has received a broad welcome
not just from trade unions and groups
representing the socially excluded, but
across the political spectrum generally.
There is little by way of political ``capital''
to be gained from opposing it. This
leaves the employer bodies relatively
isolated, but they will be determined, in
the context of talks on a new national
agreement in 2000, to minimise its
impact on employers' costs.

A national minimum wage was not a
commitment in P2000 but was promised
by the majority Fianna Fail party in the
current coalition Government prior to
the general election in June 1997
(EIRObserver 3/97 p.13). The current
Taoiseach, Bertie Ahern, told delegates
at the ICTU conference in July of that
year that the Government would act on
his party's pre-election commitment.
Meanwhile, Fianna Fail's small partner in
government, the Progressive Democrats,
although previously sceptical about the
idea, later ``signed up'' to the larger
party's commitment to a minimum
wage. (Brian Sheehan, IRN and John
Geary, UCD)

IE9804246F (Related records: IE9702103F, IE9706218F,

UK9708158N, UK9712190N)
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After the tensions of early 1998,
caused by the Government's bill
on reducing the working week to
35 hours, talks have resumed
between the Confindustria
employers' organisation and the
Government, and among the
social partners. Employers and
unions have agreed to restart
negotiations on the renewal of
sectoral collective agreements.

The issue of reducing the statutory
working week to 35 hours has strongly
influenced events in Italian industrial
relations since October 1997, when the
Government, following an agreement
with the Communist Reconstruction
Party (Partito della Rifondazione Comu-
nista, PRC) in order to resolve a political
crisis, undertook to issue a bill on the
matter (EIRObserver 5/97 p.7).

As a consequence, in autumn 1997 the
Confindustria employers' confederation
withdrew from negotiations on reform-
ing the welfare system, not only in
protest against what it regarded as an
insufficiently radical reform of the pen-
sions system, but also because it main-
tained that unilateral action by the
Government on a matter of such im-
portance as working hours called the
role of social dialogue and concertation
into question.

Negotiations over the renewal of sectoral
collective agreements - such as those for
the chemicals industry which got un-
derway in September 1997 - have also
been hampered as a consequence.
According to employers' associations, in
fact, the need for firms to recoup the
costs created by reducing the working
week has restricted the scope for
bargaining.

The situation deteriorated further after
24 March 1998, when the Government
approved its bill on reducing the working
week to 35 hours in 2001. The hostile
reaction by Confindustria took the form
not only of scathing criticism of the
Government and of the bill, but also of a
threat, later withdrawn, to cancel the
tripartite central agreement of 23 July
1993 on incomes policy and the struc-
ture of collective bargaining and the
``Pact for Employment'' of September
1996.

Healing the breach

Attempts to heal the breach between
the Government and Confindustria led
to a meeting between the two sides on 1
April 1998, at which a redefinition of the
rules regulating social dialogue and

concertation was one of the issues on
the agenda. Confindustria asked that
talks on this matter should be held
between the Government and the social
partners in order to define rules that
would help to stabilise and reinforce
incomes policy and concertation. Both
Confindustria and the unions regarded it
as essential that the Government should
not intervene by legislative means in
matters crucial for the social partners, as
happened in the case of the 35-hour
working week.

The trade union confederations' first
reaction to Confindustria's proposal was
a declaration that talks on concertation
could only begin when negotiations for
the renewal of collective agreements -
both at the industry and company level -
had been resumed. It should be borne in
mind that suggestions had been made in
the press that, at the meeting with the
Government on 1 April 1998, Confin-
dustria had proposed that company-level
bargaining should be halted and sectoral
collective agreements should be re-
newed temporarily until 2001 - that is to
say, until the eve of the introduction of
the statutory 35-hour week.

The meeting between Confindustria and
the Government was followed by an-
other one held on 7 April 1998 with the
Cgil, Cisl and Uil trade union confedera-
tions. This second meeting concluded
with a joint declaration - an unusual
occurrence in Italian industrial relations -
which emphasised that relations be-
tween the parties had improved. The
declaration centred on the following
four points:

. that discussions should begin between
the confederal unions and Confindustria
on new rules to regulate concertation.
These talks should produce a set of
proposals to be submitted to the
Government and to the other parties
concerned;

. that collective bargaining should
continue as usual on the basis of the
rules fixed by the agreement of 23 July
1993, which established a two-level
bargaining structure - national sectoral
and company level;

. that the Government should be
requested to begin assessment with the
social partners of the July 1993
agreement, given that the study
committee set up by the Government
had now finished its work; and

. that the two sides should endeavour to
promote employment creation in the
South of Italy through the
implementation in its entirety of the

September 1996 Pact for Employment
and through the use of ``area pacts'' .

At the end of the meeting, general
satisfaction was expressed concerning
the agreement reached. For Carlo Calleri,
vice-president of Confindustria, the fact
that a joint declaration had been issued
was indicative of a united front. As
regards the unions, the secretaries of
Cgil, Cisl and Uil expressed their positive
evaluation of the outcomes of the
meeting, and specifically as regards: the
intention to give stability to concerta-
tion; the resumption of negotiations for
renewal of agreements; and the com-
mitment to promoting employment
creation in the South of Italy.

Commentary

During the 1990s, Italy has seen a revival
of concertation between the govern-
ment and the social partners. Confin-
dustria's threat to annul the incomes
policy agreement of 1993 and the Pact
for Employment of 1996, and the
suspension of talks on the renewal of
sectoral collective agreements, threa-
tened to have serious consequences,
both economic and political. This came
at a crucial time when assessment of the
operation of the agreement of 23 July
1993 was due to begin, negotiations
over renewal of the national metalwor-
kers' contract were about to start, and
those over the equally important chemi-
cals industry agreement were already in
progress.

The meeting between the Government
and Confindustria, and then that be-
tween Confindustria and the union
confederations, seem to indicate that
progress is being made towards the
resumption of dialogue and improved
relations between the Government and
the social partners. However, a number
of issues are still unresolved.

Firstly, there is a risk that assessment of
the agreement of 23 July 1993 will
reopen discussion between Confindus-
tria and the unions on the two-tier
articulation of the bargaining structure,
an issue that already influenced the
renewal of the metalworking industry
collective agreement during 1996-7
(EIRObserver 1/97 p.1).

Secondly, definition of the rules regu-
lating concertation is bound to be
difficult. Indeed, the best method for
achieving this regulation - either the law
or an agreement between the parties -
has still not been decided, while on this
point it seems that there are contrasting
views within the unions as well. (Marco
Trentini, Ires Lombardia)

IT9804322F (Related records: IT9710133N, IT9711315F,
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With 1997's strike figures again
showing that the Netherlands is
one of the EU's least strike-prone
countries, we examine recent case
law which indicates a high level of
judicial intervention in industrial
action. Strikes are permitted only
as a last resort and when the rights
and interests of third parties are
not prejudiced disproportionately.

Apart from Austria, the Netherlands had
the lowest level of strikes amongst EU
Member States in 1997. Figures from the
Central Statistical Office show that in
1997, for every 1,000 employees, only
one working day was lost because of
strikes. The total number of days lost for
1997 was 15,000, compared with 6,000
for the previous year. Remarkably, 11 of
the 17 recorded strikes started as
unofficial/wildcat strikes. However, trade
unions were usually involved: they were
party to the negotiations related to 13 of
the strikes. In 1997, three-quarters of
the strikes took place in the industrial
sector. Disputes also arose in transport,
storage and communications.

The general, long-term trend is that,
compared with other EU countries, very
few working days are lost through
strikes in the Netherlands. Even in 1995,
a year when massive strikes took place in
building and construction, the figure for
the Netherlands was only slightly above
the EU average.

Trends in strike law

In the Netherlands, strikes are not
regulated by legislation: judges rule
whether or not a strike is allowed.
During the period after the Second
World War, the idea of harmonious
industrial relations between employers
and employees was predominant, and
case law generally regarded strikes as
unlawful. This tendency culminated in
1960 with the ``Panhonlibco judgment'',
when the Supreme Court ruled that, in
principle, strikes should be considered
unlawful, except in special circum-
stances.

In 1961, the Netherlands signed the
Council of Europe's European Social
Charter (ESC), which recognises the right
to take industrial action (in Article 6,
paragraph 4). In the 1960s, the unions
pressed for legislation because, in their
view, the Supreme Court's 1960 ruling
upset the balance of power between
employers and employees. A proposed
bill, however, never became law because
it was not acceptable to either the
employers or the unions.

In 1972, the president of the Utrecht

court approached strikes in a different
way from the Supreme Court 12 years
before: strikes were, in principle, lawful,
except in special circumstances.

The Netherlands officially ratified the ESC
in 1980, but made an exception for civil
servants. In 1986, the Supreme Court
(called upon for the first time since 1960)
ruled that the ESC had direct applicability
in the Netherlands. Since then, no
doubts remain on the existence of the
right to strike.

High occurrence of court cases

Despite, or perhaps because of, the low
number of strikes, employers call on the
courts quite regularly with requests to
ban strikes. For example, on 8 October
1997, the president of the Rotterdam
court prohibited members of the Rot-
terdam docks labour pool works council
from organising or supporting strikes.
On 24 November, at the request of
European Combined Terminals, the pre-
sident prohibited future blockades at a
container terminal in the Rotterdam
port.

One of the most important legal grounds
for prohibiting strikes is that not all the
negotiation options have been ex-
hausted. For example, on 26 February
1998, a strike at the distribution centre
of Sara Lee/Douwe Egberts was prohib-
ited for this reason. According to the
court, it can be deduced from the
wording of Article 6, paragraph 4 of the
ESC that strikes are allowed only as a last
resort.

Another important (and extensively de-
bated) issue concerns the extent to
which the right to strike is restricted by
the interests of third parties. Article 31 of
the ESC stipulates restrictions to protect
national interests and guarantees the
continuation of essential services in the
best interests of third parties.

In 1995, the unions organised strikes in
regional passenger transport to protest
against the introduction of flexible
working hours. Because the company
concerned, VSN, virtually held a mono-
poly, large numbers of passengers were
seriously affected. The president of the
Utrecht court banned strikes that started
before 10.00 or ended after 15.00, with
the effect that strikes were no longer
permitted during the morning or after-
noon rush hours. On 21 March 1997,
the unions' appeal against this ruling
was rejected by the Supreme Court.
According to the Court, Article 31 of the
ESC allows restrictions on the right to
take industrial action if the interests of
third parties stand to be damaged
disproportionately.

In some cases, the unions themselves
initiate court proceedings, usually at-
tempting to overrule a previous ruling
prohibiting strikes made by a lower
court. In October 1997, unions protested
against an indirect restriction on the
right to take industrial action, whereby a
shipyard paid its employees an annual
bonus only if no strikes had taken place
during that year. On 22 October 1997,
the president of the Leeuwarden court
ruled that this scheme violates the right
to strike.

In a few cases, unions have been the
subject of claims for damages caused by
a strike. Such claims rarely succeed. On
12 December 1997, the Supreme Court
rejected a demand for compensation
made by a shareholder of a company
that went bankrupt following a sit-down
strike. Although the Supreme Court has
never made a statement of principle
regarding plant or office occupations, it
seems to maintain that they are per-
mitted only under exceptional circum-
stances.

Commentary

Although strikes are generally uncom-
mon in the Netherlands, some sectors
have a tradition of industrial conflict -
particularly the ports of Rotterdam and
Amsterdam, but also building and con-
struction. Since the beginning of the
1980s, there have been large-scale
strikes by civil servants and employees in
the non-profit sector.

In itself, the right to strike has not been
seriously questioned for some time.
However, critics and legal experts alike
have questioned the restrictions imposed
by judges on the right to strike. It is not
clear whether legal restrictions based on
observations like strikes ``are permitted
only as a last resort'' and ``may not
damage third-party interests'' are in fact
derived from the ESC.

Although the chances of the Netherlands
becoming one of the EU's strike-prone
countries are slim, the future will cer-
tainly not be quite as quiet. Strikes over
pay might, for example, be triggered by
shortages in the labour market. More
importantly, labour unrest might ac-
company the reorganisation process in
public bus transport, the railways and
the postal service, or arise in sectors
where work-related stress is a topical
issue, such as healthcare and education.
(Robbert van het Kaar, HSI)
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Part-time work in Portugal has
not traditionally been very
common and a 1998 report from
the Ministry of Labour and
Solidarity finds that it is not a
major topic in formal sector- and
company-level collective
bargaining. In general, bargaining
in this area has been concerned
with setting limits or making small
advances with regard to the law.

A new report from the Ministry of
Labour and Solidarity (MTS) examines
how part-time work has been dealt with
in collective bargaining and other forms
of collective labour regulation in Portugal
(O trabalho a tempo parcial em Portugal

e a regulamentacË aÄ o colectiva, Maria
JoaÄ o Janeiro, MTS, CICT (1998)). The
study's analysis is based on the premise
that the practice of using part-time
labour may arise because of the needs of
companies or the interests of workers, or
as part of a broader perspective of
integrating this model of work into job-
creation policies (through worksharing
or creating new positions).

The extent of part-time work

Data for 1995 from Eurostat - cited by
the report - show that, compared with
other EU Member States, Portugal was
second only to Greece in terms of the
average length of the working week
(41.2 hours). At the same time, part-time
jobs made up a small proportion of all
jobs, at only 4.4% (once again, only
Greece was lower). In the case of
industry, the percentage made up by
part-time work was only 2.2%. Even in
part-time jobs, the average number of
working hours per week - at 22 hours -
was high, in this case placing Portugal in
the middle range when compared with
the other Member States. Statistics from
the Portuguese Employment Survey (In-

queÂ rito ao Emprego em Portugal) show
that part-time work is more common
among women, accounting for 11.4% of
all employment in 1994, than among
men (4.6%).

According to the Department of Statis-
tics of the MTS (Quadros de pessoal

1994, Ministry for Qualification and
Employment (1996)), there are some
sectors in which a high percentage of
the workers work fewer than 30 hours a
week. For example, in security and
cleaning services, 59.7% of employees
worked fewer than 30 hours a week in
1994, compared with a figure of 8% of
all Portuguese people working fewer
than 25 hours. According to the cleaning
sector's collective agreement, 37 or

fewer hours per week is considered part-
time. The MTS statistics refer only to full-
time work and ``non full-time'' work. In
social services and similar types of work,
20.5% of the workers put in fewer than
30 hours per week (mostly in the
medical, nursing, and paramedical pro-
fessions), while in forestry and the
lumber industry 18% of workers had a
working week below 30 hours. All in all,
non full-time work accounted for 7.2%
of workers

Formal collective bargaining on
part-time work

Negotiations on part-time work issues
take place more readily in bargaining at
the company level than at the sector
level. In the period studied in the new
MTS report (1986-96), the issue of part-
time work appeared in a low percentage
of agreements. Furthermore, the topic
was included in fewer sector-level con-
tracts than multi-employer or company-
level agreements.

The MTS report states that the sectors in
which negotiations over part-time work
were most frequent were road transport,
hotels, healthcare facilities and cleaning
and security services. The outcome of
these negotiations is that part-time work
is prohibited except: in the case of
ancillary services like cleaning, security,
sales and distribution; for women as a
family-support measure; and for work-
ing students or workers with reduced
capacity. In the hotel industry, for
example, part-time employment is lim-
ited to 10% of an establishment's
employees and depends on the season-
ality and nature of the work, as well as
requiring an agreement between the
workers concerned and the employer.

In company-level agreements, there has
been more direct reference to the
organisation of work - in that the use of
part-time work depends on company
and restructuring needs. For instance:

. farm credit institutions may resort to
this type of work when they are in the
organisational start-up phase;

. the EDP electricity company may resort
to part-time work when the use of full
time work is not warranted; and

. at Telecom Portugal, the use of part
time depends on agreement between
workers and the company.

Normally, the workers involved in part-
time work in these cases are guaranteed
meal subsidies, credits toward seniority
and other employee benefits in propor-
tion to the hours worked.

The use of part-time work as an tool of
employment policy has only been timidly
broached in Portugal, possibly because
of the relatively low rate of unemploy-
ment and low pay rates. Discussions
have centred on the issue of ``job
fragmentation'' and the need to encou-
rage workers to opt for part-time work,
while companies have expressed little
interest in using this type of work.
Employers prefer to use fixed-term con-
tracts and other cost-cutting measures
associated with reduced job security, and
to reorganise working time through
changing schedules and work systems.

Commentary

Analysing the content of bargaining at
sector level shows that the social part-
ners tend to negotiate over part-time
work in situations where there is less risk
of discontinuity and job insecurity, or
where it is inherent to the nature of the
work.

For this reason, it comes up most
frequently in bargaining situations in-
volving cleaning services, for example.
Here, part-time work does not threaten
the worker's job continuity or security,
but rather, it arises from the nature of
the work and occupation itself. The
involvement of a large number of
women may be related to their greater
responsibilities in bringing up children
and supporting the family. Voluntary
part-time work is also negotiated for
young students. In all cases, the bar-
gaining is over short, voluntary periods
of part-time work with guarantees, in
many cases, of eventual full-time work.

We can conclude that bargaining over
part-time work occurs only in ancillary
professions or in order to improve legal
regimes for special categories of work-
ers, and rarely from the perspective of
reorganising working hours. It is,
though, an item for discussion on the
tripartite national strategic concertation
agenda. (Maria Luisa Cristovam, UAL)

PT9803170F
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EU/NEWS

Busy times for intersectoral social
dialogue

So far, 1998 has proved a busy year for
the EU-level intersectoral social dialogue
between the Union of Industrial and
Employers' Confederations of Europe
(UNICE), the European Centre of Enter-
prises with Public Participation and of
Enterprises of General Economic Interest
(CEEP) and the European Trade Union
Confederation (ETUC). A number of
proposals have been progressing - at
various stages and with varying degrees
of success - through the procedures laid
down in the Agreement on Social Policy
annexed to the Maastricht Treaty on
European Union. These provide for a
two-stage consultation of the EU-level
social partners on Commission social
policy initiatives, with the partners en-
titled, at the second stage, to seek to
negotiate a framework agreement on
the issue at hand, which can replace a
legislative proposal from the Commission
and be given legal effect by the Council
of Ministers. The procedure has so far
resulted in agreements on parental leave
(December 1995) and part-time work
(June 1997 - EIRObserver 3/97 p.2), both
later implemented through Directives

In their framework agreement on part-
time work, the social partners declared
their intention to consider the need for
similar agreements relating to other
forms of ``flexible'' work. They subse-
quently reaffirmed this intent in their
joint contribution to the November 1997
Luxembourg Employment Summit (EIRO-

bserver 1/98 p.12). The social partners
decided in December 1997 to open
negotiations on the rights of workers on

fixed-term contracts, and the first
meetings of the negotiating group took
place on 23 March and 21 and 22 April
1998.

In the opening negotiating meeting,
Jean Lapeyre, deputy general secretary
of the ETUC and leader of the trade
union negotiators, stressed what he saw
as the need to sign a good-quality
agreement: ``This is not a matter of
simply copying the agreement on part-
time work. We need to establish the
circumstances in which fixed-term con-
tracts are justified and the conditions
under which they may be concluded.''

On 31 March 1998, the Commission
launched the second phase of consulta-
tions on the content of future legislation
to amend the Directive on certain
aspects of the organisation of working
time (93/104/EEC). The aim is to include
sectors and activities so far excluded
from the Directive (air, rail, road, sea and
inland waterway transport, sea fishing,
offshore workers and doctors). ETUC,
UNICE and CEEP are invited to negotiate
framework agreements in this area,

which may lead to the formulation of a
Community Directive. This second phase
of consultations follows on from the
White Paper on sectors and activities

excluded from the working time

Directive published by the Commission
in July 1997 (EIRObserver 4/97 p.10).

In the light of the reactions received
from the social partners, the Commission
is proposing a differentiated approach to
extend the provisions of the 1993
Directive to non-mobile workers in the
sectors concerned. It would also guar-
antee all mobile workers and those
involved in offshore activities a sufficient
rest period and limits to the number of
hours worked each year. Four weeks'
annual paid leave and health assess-
ments for night workers would be
guaranteed to all workers in excluded
sectors.

Matters have proceeded less smoothly in
the controversial area of the Commission
initiative on on information and con-
sultation of employees at national
level. After a meeting of the UNICE
council of presidents on 11 March,
UNICE announced that it will not at the
present time embark on negotiations on
this topic with the ETUC.

UNICE rejected calls to negotiate on the
basis that legislation in this area should
be left to the national level and that,
where European-level intervention is
justified, there is already provision in the
form of the 1994 European Works
Council Directive. Moreover, it is argued
by UNICE that a substantial body of
statutory and negotiated instruments
already exists in 13 out of the 15
Member States, and as a result there is
no valid justification for a new interven-
tion. The ETUC regards the decision by
UNICE as ``bad and ill-founded'', while
Padraig Flynn, the Commissioner re-
sponsible for employment, social affairs
and industrial relations, expressed dis-
appointment over UNICE's decision.

Finally, April saw the latest stage in the
extension of the fruits of the social
dialogue and the social policy Agree-
ment to the UK. The UK's social policy
``opt-out'' is to be formally ended by the
Treaty of Amsterdam (EIRObserver 4/97
p.2), which is currently going through
the process of ratification in each
Member State. In the meantime, existing
instruments based on the Agreement are
being extended to the UK through
special Directives. At its meeting in
Luxembourg on 7 April 1998, the Labour
and Social Affairs Council of Ministers
adopted a new Directive extending to
the UK Directive 97/81/EC on part-time
work, which implemented the social
partners' framework agreement on part-
time work.

EU9804198N, EU9803192N, EU9804101N, EU9804102N
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Constitutional amendment promotes
equal opportunities for women

Issues of equality between women and
men are currently high on the employ-
ment agenda in Austria. The National
Action Plan on employment - drawn up
in response to the EU employment
guidelines for 1998 - contains a number
of proposals on equal opportunities for
women, which have caused some con-
troversy. Furthermore, a series of further
initiatives is being taken by the Govern-
ment to remedy obvious inequalities,
which are meant to address primarily the
widening income gap between men and
women. Perhaps the most important is
an amendment to the Constitution
permitting measures and policies that
improve equal opportunities for women.
The wording is as follows: ``Federal,
provincial and local government is com-
mitted to the equality of men and
women. Measures towards the equal-
isation of opportunities for women and
men, especially through the removal of
existing inequalities, are permissible.''

Another legal measure also agreed is a
change to the Works Constitution Act.
An obligation will be imposed on
employers to negotiate career enhance-
ment programmes for women with the
works council, if the latter so wishes.
This is a very limited measure, since
many small enterprises do not have
works councils or have works councils
that do not have the capacity to
negotiate complex matters of this kind.
Stricter measures, like the change to the
regulations on tendering that had been
sought by the Ministry of Women's
Affairs, could not be agreed between
the governing coalition partners. The
Ministry had proposed favouring com-
panies which have equal opportunities
policies, even if their tenders were up to
20% more expensive than the rest,
provided that this did not conflict with
EU regulations on competition. The
actual agreement in effect relegates the
career and incomes issue to plant-level
agreements. This is an unusual degree of
decentralisation for incomes policy in
Austria, where sectoral agreements are
the norm.

AT9803173N (Related records: AT9803172F, AT9710136N,
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1998 bargaining round ends in major

conflict

On 24 April 1998, the members of the
organisations affiliated to the Danish
Confederation of Trade Unions (LO) and
the Danish Employers' Confederation
(DA) were balloted on the joint media-
tion proposal for the bargaining round in
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the entire DA/LO area, drawn up by the
Public Conciliator and accepted by DA
and LO. As it has been 42 years since a
joint mediation proposal was last re-
jected, the ballot was regarded as a
formality. At 47%, the participation rate
among union members was the highest
for 25 years, and a clear majority of
those voting (265,000 out of 565,000,
or 56%) rejected the mediation proposal.
Consequently, on 27 April 1998, Den-
mark faced its first major industrial
conflict in 13 years, involving more than
500,000 workers and approximately
5,000 companies.

Hans Jensen, the president of LO com-
mended the rejection, saying that there
could be no doubt that it was a reaction
to the conduct of the bargaining. Many
members felt that the employers' strat-
egy, in which the industry sector took
the dominant role, had taken the
bargaining system to its limit. At the
same time, the rejection may have been
a reaction to a discrepancy between the
content of the mediation proposal and
workers' expectations in terms of extra
holiday. Whereas workers had been
calling for another week of paid holiday
(bringing the total to six weeks) the
union negotiators achieved only one or
two days more paid days off.

DA deplored the situation, stating that
workers had chosen a painful and
meaningless conflict, which would be
costly for employers. Furthermore, em-
ployers claimed that, since 98% of all
bargaining units reached an agreement
voluntarily and LO accepted the bar-
gaining result and a single joint media-
tion proposal (which 14 out of 15 LO-
affiliated unions involved recom-
mended), the conflict was due to inter-
nal differences within the Danish trade
union movement. Consequently, it was
up to LO and its affiliates to solve the
matter.

DA turned down LO's proposal to
renegotiate the mediation proposal and
LO-affiliated unions therefore contacted
their bargaining counterparts in order to
examine the will to renegotiate, though
without success.

The newly appointed Minister of Labour,
Ove Hygum, urged the social partners to
meet in order to examine the possibi-
lities, saying that since it was the social
partners who created the situation, it
was up to them to find solutions. It was
feared that a prolonged conflict would
have a negative effect on the referen-
dum on the Treaty of Amsterdam, on 28
May 1998.

After 10 days of major conflict and with
the prospect of further negotiations
between LO and DA deadlocked, on 7
May 1998 Parliament adopted a bill to
bring an end to the dispute by the
following day. The dispute and its

resolution will be covered in a feature
item in the next issue of EIRObserver.

DK9804166N (Related records: DK9804163F, DK9803158F)
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SAK takes reserved position on the

MAI agreement

The Central Organisation of Finnish
Trade Unions (SAK) has been giving
attention in recent months to the
proposed Multilateral Agreement on
Investment (MAI). The MAI, which is
being prepared under the auspices of
the Organisation for Economic Coop-
eration and Development (OECD), is
planned to be a comprehensive multi-
lateral framework for investment, with
high levels of liberalisation and invest-
ment protection accompanied by effec-
tive dispute settlement procedures. A
starting principle of the MAI is that a
foreign investor should not be treated
less favourably than a national company.

The international trade union movement
- through the Trade Union Advisory
Committee (TUAC) to the OECD - has
tried actively to influence the MAI
process. SAK has been following the
negotiations and trying to influence the
achievement of an agreement that is
good from the labour movement's point
of view. SAK sees international invest-
ments as an important and growing part
of the world economy, which in the best
cases can increase job opportunities,
speed up adoption of new technology
and boost the economic growth rate.

According to SAK, international compa-
nies and international capital have too
much power at present, and some rules
should be imposed in this sphere. It is
claimed that at the same time as the
power of companies and investors has
increased, the negotiating position of
national authorities and workers has
weakened. In the view of SAK, most
countries are competing for foreign
capital and the establishment of foreign
companies on their territories at any
price. The main demands of the Finnish
labour movement as prerequisites for
accepting the MAI agreement are as
follows:

. the agreement should oblige all
signatory countries to grant the basic
rights laid down by International Labour
Organisation (ILO) Conventions. This
means freedom to organise and bargain,
and a ban on forced child and slave
labour and all kinds of discrimination;

. there should be a ban on any means of
attracting foreign investors that neglects
the host country's national standards
concerning employment conditions, the
working environment and the natural
environment; and

. the OECD guidelines for multinational
companies, adopted in 1976, should be
complied with.

SAK has made it clear to the Finnish
negotiators and parliament that it will
not support the agreement unless these
conditions are met. The powerful criti-
cism levelled by different activist groups
at the direction taken in the MAI
negotiations has improved the chances
of reaching a good final agreement,
states SAK.

Progress on the MAI has been stalled for
now. At an OECD ministerial meeting on
27-28 April 1998, the member countries
decided to postpone further formal
negotiations until October 1998, to
allow ``a period of assessment and
further consultation between the nego-
tiating parties and with interested parts
of their societies''.

FI9804159N

1 May 1998

FRANCE/NEWS

After Vilvoorde: Renault EWC agree-

ment amended

On 6 March 1998, an amendment to the
agreement on the Renault ``European
group committee'' (or European Works
Council, EWC) was signed by the man-
agement of the French-owned motor
manufacturer and the following trade
unions : CFDT, CFE-CGC, CGT and CGT-
FO for France; CSC/ACV and FGTB/
ABVV for Belgium and CC.OO and UGT
for Spain. The aim of the amendment is
to take account of the court rulings
following Renault's announcement of
the closure of its Vilvoorde plant in
Belgium in 1997 and particularly the
ruling of the French courts that the
company could not close the factory
without prior information and consulta-
tion of the EWC (EIRObserver 2/97 p.2).

The amendment to Renault's current
1995 EWC agreement, which did not
explicitly require prior information and
consultation on major corporate deci-
sions, states the following: ``in the event
of a planned exceptional decision which
has transnational consequences and is of
a nature such as to affect significantly
employees' interests, the European
group committee will meet in extraor-
dinary session. In this situation, the
European group committee will be
consulted within the meaning of Article
2 of the [EWC] Directive of 22 Septem-
ber 1994 - that is to say the establish-
ment of a dialogue and an exchange of
views at an appropriate time such that
the elements of the discussion can still
be taken into account in the decision-
making process.''

Renault management congratulated it-
self on the agreement, which it says
clarifies the role of the EWC. The EWC's
executive committee believes that ``the
agreement has become one of the
clearest as far as the information and
consultation obligation is concerned''. It
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would, however, like to see the EU
Directives on EWCs and collective re-
dundancies modified ``to place a defini-
tive check on the temptation of a move
towards unbridled free enterprise''.

FR9803195N (Related records: EU9703108F, FR9706152N)

27 March 1998

GERMANY/NEWS

New metalworking employers' asso-
ciations in eastern Germany

On 17 March 1998, the metalworking
employers' associations in the eastern
German federal states of of Saxony,
Saxony-Anhalt and Thuringia founded a
new employers' association, known as
Ostmetall. All three member associations
remain independent, but for the future it
is planned that they will merge into
Ostmetall. The new association is part of
the national metalworking employers'
association, Gesamtmetall.

The aims of the new association are to:

. search for solutions on how to develop
the region within the framework of
``collective bargaining partnership''
(Tarifpartnerschaft);

. pool employers' interests in the three
eastern German states;

. improve the conditions for industry in
order to create new jobs; and

. use organisational ``synergy'' effects
and be more effective and cost-efficient
for members.

Ostmetall also intends to cooperate
closely with the two other eastern Ger-
man metalworking employers' associa-
tions in Berlin and Mecklenburg-
Vorpommern. Ostmetall regards itself as
part of the federal structures of Germany
and as being representative of the
interests of the enterprises concerned in
the fields of economic policy, social
policy, labour market policy and collec-
tive bargaining.

As its first action, Ostmetall rejected
demands from the metalworkers' trade
union, IG Metall, to introduce the 35-
hour working week in the eastern
metalworking sector. According to
Menfred Kreutel, president of Ostmetall,
this would mean the creation of metal-
working jobs not in Germany but
abroad, and would very likely lead to the
end of industry-level collective agree-
ments in eastern Germany.

DE9803157N

27 March 1998

GREECE/NEWS

General strike well supported as
bargaining hits deadlock

On 9 April, a 24-hour nationwide
general strike called by Greece's two

largest trade union organisations - the
Greek General Confederation of Labour
(GSEE) representing workers in the
private sector, and the Confederation of
Public Servants (ADEDY), representing
public servants - took place with great
success from the unions' viewpoint.
Unprecedented numbers of private and
public sector workers took part in the
strike and subsequent march on Parlia-
ment, in what may have been the
biggest mass mobilisation of the past
decade. Workers' participation in the
strike was universal in air, land and sea
transport and the participation rate was
also especially high in the industrial
sector throughout the country. In a
resolution presented to the speaker of
Parliament, GSEE and ADEDY unani-
mously denounced:

. unlimited and unconditional
privatisations;

. the sale on the stock exchange of up to
49% of the shares of public corporations
playing a strategic part in the national
economy, in the absence of an
integrated business development plan;

. the merger or liquidation of public
organisations or services of strategic
importance for development and the
national economy; and

. the attempted general reform of labour
relations in public corporations
(EIRObserver 2/98 p.11).

In the same resolution, the unions
demanded:

. a new National General Collective
Agreement which will improve workers'
incomes, including a commitment to
defray pay losses if the projected
inflation rate is exceeded;

. pay increases for workers in the public
sector to offset the effects of the recent
devaluation of the drachma on incomes;

. the introduction of collective
bargaining to the public sector; and

. ``genuine'' and ``honest'' dialogue on
the present and future situation of public
corporations and banks.

With regard to the 1998 National
General Collective Agreement (EGSSE),
on 10 April in the fifth round of
negotiations, GSEE rejected the employ-
ers' organisations' offer. This included a
4% wage increase, to be adjusted in
future by the difference between the
actual inflation rate and 4%, if neces-
sary. This rejection was confirmed by the
GSEE executive committee at its meeting
on 15 April, although it still left open the
possibility of concluding a new two-year
agreement.

The GSEE's decision came after its
proposal on a lump-sum ``relief allow-
ance'' to supplement the GRD 5,200
(ECU 15.10) daily wage of the lowest-
paid workers was rejected. This proposal

was aimed at breaking the bargaining
deadlock, because payment of the lump-
sum benefit would not extend to better-
paid workers, who would receive per-
centage wage increases. The GSEE' s
view was that the alternative of a lump-
sum payment would enable both sides
to comply with the government recom-
mendation that pay increases should not
deviate too far from the 2.5% set by its
incomes policy. In a meeting with the
chair of the GSEE, the head of the Bank
of Greece stressed the need to prevent
pay increases from cancelling out the
benefits arising from devaluation of the
drachma.

GR9804167N, GR9804169N (Related records: GR9802155F,

GR9803161F)

24 April 1998

ITALY/NEWS

Central agreement on temporary

agency work signed

The Cgil, Cisl and Uil trade union
confederations and the Confindustria
employers' organisation - with the par-
ticipation of the Minister of Labour,
Tiziano Treu - signed an agreement on
16 April 1998 defining the rules and the
procedures to be applied in order for
enterprises to use temporary agency
work (lavoro interinale). Temporary
agency work is a new phenomenon in
Italy, having been introduced by law for
the first time in 1997.

Temporary work will be allowed in three
cases:

1) for intense periods of production - for
example, due to large orders or to the
launch of new products;
2) for the implementation of a project,
the provision of a service or the execu-
tion of a contract within a fixed period of
time that cannot be accomplished by the
existing personnel of the enterprise; or
3) for the production of a particular
order or of a special product which
requires the employment of particularly
skilled workers having competences
different from those of the workers
available in the enterprise.

Temporary agency workers must not
exceed, in any quarter, an average of 8%
of the total number of a firm's workers
with open-ended contracts. In small
enterprises, there must be no more than
five temporary agency workers and they
must not, in any event, exceed the total
number of workers with open-ended
contracts. Temporary employment will
be allowed only where skills of a
particularly high level are required. Any
training activities organised by an en-
terprise for its workers must also be
provided for temporary agency workers.
Pay determination for agency workers
will be the subject of company-level
bargaining.
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Two procedures are foreseen for the use
of temporary agency workers by em-
ployers:

. under the ``normal'' procedure, the
employer must communicate in advance
to the plant-level trade union
representation structure
(Rappresentanza sindacale unitaria, Rsu)
- or, in the absence of this body, to the
territorial union organisations - the
number of temporary agency workers to
be used and the reasons they are
required; and

. in urgent cases, the communication to
the Rsu or unions is to be made within
three days after the temporary agency
workers are hired.

Once every year, the enterprise must
communicate to the employers' associa-
tion to which it belongs the number of
contracts that have been signed and the
reasons why temporary workers have
been required, specifying also the length
of time covered by these contracts, and
the number and the qualifications of the
workers involved.

Confindustria and the union confedera-
tions consider the agreement as a first
step. Additional conditions for the use of
temporary agency workers will be de-
fined during further talks, though these
will be subsidiary to national sectoral
collective bargaining, which is responsi-
ble for the detailed definition of the rules
regulating temporary work. The agree-
ment was welcomed with satisfaction by
both sides. According to Francesco
Salvaggio, secretary general of Assoin-
terim, the employers' association repre-
senting temporary employment
agencies, the agreement represents a
good basis for all those contracts which
would otherwise have been blocked due
to the lack of rules in this area.

IT9804163N (Related records: IT9801147N)

24 April 1998

LUXEMBOURG/NEWS

Bus drivers tripartite committee
makes progress

Over recent months in Luxembourg ,
trade unions, employers and the Gov-
ernment have been discussing the
working time of bus drivers, following
the drivers' claim for a reduction in daily
``duty time'' (amplitude journalieÁ re) from
12 hours to 10. This duty time includes
all the periods when drivers are at the
employer's disposal: driving; waiting for
the next journey to begin; making
preparations; or taking rest periods in
accordance with national and EU law. A
tripartite meeting was held on 11 March
1998 to discuss ways of following up a
study conducted in three ``typical'' en-
terprises that were judged representative
of the sector.

The workforce has proposed to the
employers a new method of calculating
hours. A 10-hour daily average duty time
would be achieved over a 28-day
reference period, during which total
working hours could not exceed 200
hours. Any extra hours worked over this
figure would be compensated with time
off in lieu, or else would be eliminated
through the recruitment of new staff.
The employees' proposals are informed
by discussions on working time in sectors
excluded from the 1993 working time
Directive taking place between the social
partners at EU level (see p.9).

The Government's response to these
proposals is that they could well provide
the basis for a solution to the dispute.
The employers have asked for further
checks to be carried out under the remit
of the joint working group which has
been set up. These checks must be
completed by 24 June 1998, the date
fixed for the next tripartite meeting.

LU9804153N (Related records: LU9802143N, LU9711131N)

24 April 1998

NORWAY/NEWS

Pay settlement for metalworking in-
dustry successfully negotiated

On 20 April 1998, the Norwegian Union
of General Workers (FF) and the Fed-
eration of Norwegian Engineering In-
dustries (TBL) agreed on a new pay
agreement for workers in the metal-
working industry. The new agreement
covers approximately 45,000 employees
and provides for a general pay increase
of NOK 3 (ECU 0.37) per hour. The
minimum wage rate, the rate for shift-
work and offshore-working bonuses
have also been adjusted. The agreement
also provides for local bargaining at
company level within the industry. The
metalworking pay settlement normally
sets a precedent for the remaining
settlements in the bargaining round,
which is being conducted at sectoral
level.

There are no major changes to the
agreement apart from the clauses reg-
ulating pay. The provisions concerning a
``low-wage guarantee'' continue, and
there are no significant changes made to
working time regulations. Hence, the
employers' side did not succeed in its
initial demand for more flexible working
time arrangements. The two parties,
however, will ask their respective con-
federations - the Norwegian Confedera-
tion of Trade Unions (LO) and the
Confederation of Norwegian Business
and Industry (NHO) - to consider future
working time arrangements. The subse-
quent report will focus on the employ-
ees' needs for flexibility during their
working life as well as the companies'
need for flexibility in the face of
increasing competition.

In a joint letter to Prime Minister Kjell
Magne Bondevik, FF and TBL discussed
the Minister of Finance's recent com-
ments about the Government's threat to
initiate restrictive measures if the nego-
tiations resulted in pay increases outside
the limits on which the 1998 national
Budget is based. The parties referred to
the fact that the present tax and duty
levels form part of the basis of the
negotiations, and both parties encour-
aged the Government not to take any
restrictive measures with regard to
taxation.

The new agreement will run for two
years, with a proviso to negotiate new
terms of remuneration in the second
year. It is also possible to bring the issue
of continuing vocational training to the
bargaining table during the second year
of the agreement - ie during the 1999
settlement. The new agreement was
approved by a ballot of trade union
members (with 83% in favour) on 13
May 1998.

NO9804162N (Related records: NO9802150F, NO9804161F)

14 May 1998

SPAIN/NEWS

CitroeÈ n Hispania increases annual
working hours

A new collective agreement at CitroeÈ n
Hispania - the Spanish operation of the
French-owned motor manufacturer -
signed in March 1998, enshrines a
proposal by the company management
on working hours. Unlike previous
agreements, which laid down the num-
ber of working hours, the new one
simply refers to current legislation in
force. In practice this involves an increase
in annual working hours from the 1,752
hours laid down in the previous agree-
ment to the legal maximum of 1,826
hours. It will thus be possible to
introduce nine voluntary working Satur-
days per worker per year, as proposed by
the company.

Agreements on Saturday working - and
in general, on more flexible working
hours - are beginning to be quite
common in large companies in Spain.
However, the CitroeÈ n agreement in-
cludes a major difference: Saturdays
worked are not compensated, as they
normally are, by time off in lieu. In this
case, greater flexibility in working hours
is accompanied by an effective increase
in the number of hours worked.
Furthermore, this increase is even more
significant if it is borne in mind that the
company also plans to use overtime - up
to the annual legal maximum of 80
hours - for special production schedules.

The CC.OO, UGT and CIGA trade unions
initially rejected the proposal by the
company, on the grounds that it ran
contrary to the widespread tendency
towards reducing working hours. Nor
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did they believe that the prevailing figure
of 1,752 working hours per year was
low. In fact, it was slightly higher than
the average number of working hours
laid down in company agreements in the
industry - 1,745 in 1997. Nevertheless,
the unions were willing to negotiate an
agreement on more flexible working
hours in exchange for more secure jobs.
At CitroeÈ n's Vigo factory there are
around 2,500 workers with temporary
contracts out of a total of 9,000, and
most of these workers are in production
departments. To reduce this high rate of
temporary employment, the unions pro-
posed that nine working Saturdays
should be compensated by days off and
that the company should make a
commitment to convert 500 temporary
contracts into permanent ones.

However, the employer's proposal was
accepted by the company union, which
holds the majority of seats on the
workers' committee. With this backing,
CitroeÈ n management decided not to
enter into negotiations with the other
unions and to sign the agreement
directly.

The company's CC.OO, UGT and CIGA
organisations have called several de-
monstrations in protest, and have ob-
tained the support of a large proportion
of the workforce. Their action has also
been supported by the metalworking
federations of these union confedera-
tions, which believe that the CitroeÈ n
agreement is a setback in negotiating
working hours and fear that it will set a
precedent for other companies in the
sector.

ES9803144N

27 March 1998

SPAIN/NEWS

Government increases social protec-
tion for least secure workers

On 27 March 1998, the Government
approved two decrees on training con-
tracts and on reduced part-time con-
tracts, with the aim of increasing the
level of social protection guaranteed in
these kinds of employment contract.
Workers with training contracts will now
be entitled to full social benefits for
temporary incapacity, while those with
reduced part-time contracts (ie working
for less than 12 hours a week or 48
hours a month) will be entitled to all
benefits (pensions, unemployment ben-
efit and temporary incapacity benefit).
The Government has thus fulfilled the
commitment that it made to the social
partners after the April agreements on
labour reform were concluded in 1997
(EIRObserver 3/97 p.10).

The decree on training contracts also
covers other issues dealt with in the April
agreements. It reinforces the training
component of the contract by providing
more detail concerning the employer's

obligation to provide the worker with
theoretical and practical training. A
greater role is also given to collective
bargaining: collective agreements in
companies will establish the number of
training contracts that may be used,
according to the workforce size. The
decree establishes a scale of thresholds
that ranges from one contract for
companies with one-five workers up to
30 contracts (or 4% of the workforce)
for companies with over 500 workers.

This set of measures has been well
received by the social partners, and
especially by the trade unions. Since the
labour reforms of 1994, the unions have
been calling for a fairer training contract
with more social protection and guar-
antees of training, and had rejected the
reduced part-time contract scheme be-
cause it offered hardly any social pro-
tection.

However, the unions have criticised
other measures in the decree on part-
time contracts - notably a 55% reduction
in employers' social security contribu-
tions for secure reduced part-time con-
tracts and a 45% reduction for
temporary part-time contracts. The
Government's believes that these mea-
sures help to create jobs, and provide
incentives for a type of contract that
promotes worksharing. The unions,
however, believe that this type of
measure promotes an unequal distribu-
tion of work - and income - because it
promotes only the most insecure con-
tracts, besides involving a reduction in
social security income that is not com-
pensated for by the general state
Budget.

ES9804146N

24 April 1998

SWEDEN/NEWS

Engineering agreements provide for
reduction in working time

On 8 March 1998, the Association of
Swedish Engineering Industries (VI), the
Swedish Metal Workers' Union (Metall),
the Swedish Union for Technical and
Clerical Employees in Industry (SIF) and
the Association of Graduate Engineers
(CF) accepted draft collective agreements
drawn up by two impartial chairs who
had led the final phase of negotiations
for around 320,000 employees in the
engineering industry. The agreements
with each of the three unions run for 35
months, that is until 31 January 2001,
although they may be renegotiated for
the final 15-month period.

The blue-collar workers represented by
Metall are to be awarded a pay increase
equal to 2.6% of the total paybill from 1
March 1998, to be allocated through
company-level negotiations. From 1 No-
vember 1999, another 2.3% will be
allocated in the same way. No-one will
receive a monthly pay increase of less

than SEK 500 (ECU 59) in total during
the period of the agreement. The
percentage increases in the agreements
for the white-collar workers represented
by SIF and CF are slightly smaller.

Blue-collar day workers will have their
working time reduced by 30 minutes per
week and shiftworkers by 36 minutes.
The organisation of working time will
normally be negotiated by the employer
and the company trade union branch,
but if they are unable to arrive at an
agreement, there are standard rules set
out in the central agreement. However,
in return for agreeing to reduce working
time, the employers now have the right
to deviate from the standard rules by 24
minutes per day. In addition, they are
authorised to make agreements with
individual workers on the organisation of
working time.

According to the agreements for SIF and
CF, working time reduction is left entirely
to the local parties. They may agree on a
similar reduction to that agreed by VI
and Metall, but they may well decide to
increase pay by an additional 0.6%
instead.

The parties at company level are
authorised in principle to agree on
deviations from the central agreements
in order to harmonise terms and condi-
tions of employment for blue- and
white-collar workers. Such local agree-
ments, however, need the approval of
the central organisations in order to be
valid.

For the first time, Metall has also
recommended acceptance of a reduced
introductory wage for workers under the
age of 21 during the first year of
employment, provided that they are
given some kind of training or introduc-
tion programme during that period.

Another novel feature of the Metall
agreement is that workers cohabiting
with a partner are entitled to leave of
absence for family reasons whether they
are married or not. This applies to both
heterosexual and homosexual relation-
ships.

The overall settlement also includes a
special agreement on competence de-
velopment. It states that all employees
should have the opportunity to develop
so that they are able to take on more
qualified and demanding tasks. Special
attention should be paid to workers with
special educational needs who require
more intensive training to carry out
company tasks.

SE9803177N

27 March 1998

UNITED KINGDOM/NEWS

Government proposes employee con-

sultation reforms

On 16 February 1998, the Department
of Trade and Industry (DTI), launched a
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public consultation exercise on govern-
ment proposals for new rules on con-
sulting representatives of employees
affected by redundancy or a change in
ownership of the business for which they
work. The existing statutory require-
ments were amended as recently as
1995 by the previous Conservative
Government in response to rulings by
the European Court of Justice (ECJ) that
UK legislation inadequately implemented
the EU Directives on collective redun-
dancies and transfers of undertakings.
The 1995 changes have, however, been
strongly criticised, particularly by trade
unions, and questions have continued to
be raised as to whether current provi-
sions fully comply with EU law. The
Government says that its new proposals
are designed to end this uncertainty and
create a clearer legal framework.

In implementing the collective redun-
dancies and transfers of undertakings
Directives, the UK had limited the right
to be consulted to representatives of
trade unions recognised by the employ-
ers concerned, and the law provided no
mechanism for consulting employee
representatives in the absence of union
recognition. In a 1994 ruling, the ECJ
took the view that the ability of
employers which did not recognise
unions to frustrate the protection pro-
vided for employees by the Directives
must be regarded as contrary to EU law.

To comply with the ECJ rulings, it was
necessary for the UK Government to
make provision for the designation of
employee representatives for the specific
purposes of information and consulta-
tion under the two Directives in situa-
tions where there are no recognised
unions. This resulted in the previous
Conservative Government introducing
regulations requiring consultation on
these issues, either with representatives
of recognised unions or with other
representatives elected by employees
(EIRObserver 4/97 p.9)

Criticism of the 1995 regulations has
focused on the fact that the choice of
which type of representatives to consult
lies with the employer, and that em-
ployers which recognise unions have the
option of bypassing existing union ma-
chinery and consulting elected employee
representatives instead. There are also
no provisions specifying how employee
representatives should be elected, nor
ensuring the independence of the em-
ployee representatives from the em-
ployer. The adequacy of the sanctions
for failing to consult have also been
questioned. A legal challenge against the
regulations brought by three trade
unions was unsuccessful in the High
Court, and the unions suspended an
appeal pending the outcome of the
current Government's review.

The main changes which the Govern-
ment proposes to introduce (and which
have been warmly welcomed by the
Trades Union Congress) are as follows.

. Where an employer recognises any
union in respect of the workers affected
by the proposed redundancies or
transfer, consultation must take place
with representatives of that union.
Consultation with elected
representatives of the affected workers
may only take place in the absence of a
recognised union.

. The non-union employee
representatives must be both capable (ie
suitably mandated) and independent.
They may be elected either on an ad hoc
basis or as a standing body, or may be
members of an appropriate existing
representative body.

. Rules for the conduct of elections will
be laid down to ensure that
representatives are genuinely and
independently chosen by the employees.
The employer will have the responsibility
of arranging the election, but employees
will have the right to challenge the
arrangements made.

. Where the employer genuinely
provides the opportunity for the election
of representatives but the employees do
not take this up (eg no candidates are
willing to stand for election), employers
may discharge their obligations by giving
the required information directly to the
individual employees affected.

. The new legislation will make clear
that, in the case of both redundancies
and transfers, the obligation to consult
applies in respect of all those who may
be affected, either directly or indirectly.

. Both lay trade union officials and other
employee representatives will be entitled
to paid time off for training in handling
consultations over redundancies and
transfers.

. The level of the ``protective award'' of
compensation available to employees
will be up to 90 days' pay in all cases of
inadequate consultation.

The Government also ``has it in mind'' to
remove the current exemption from the
consultation requirements of cases in-
volving fewer than 20 redundancies
within a 90 day period, and is seeking
views on such a step. Introduced by the
1995 regulations, this threshold is in line
with the provisions of the EU collective
redundancies Directive but, according to
government estimates, removed the
obligation to consult from some 96% of
UK businesses. Under previous UK leg-
islation, the duty to consult applied
regardless of the number of employees
potentially affected.

UK9803109F (Related record: UK9708152F)

20 March 1998

TRANSNATIONAL/NEWS

Cooperation agreement between
German and Italian construction
unions

On 31 March 1998, the German con-
struction workers' trade union, IG
Bauen-Agrar-Umwelt (IG Bau), and the
three Italian construction workers' un-
ions, Feneal-Uil, Filca-Cisl and Fillea-Cgil,
signed a new agreement for closer
cooperation and mutual recognition of
union membership.

This agreement is a reaction by the
unions to the constantly growing num-
ber of posted workers in the construc-
tion industry since freedom of
movement was guaranteed by the in-
troduction of the European single mar-
ket. From now on, as a result of the new
agreement, all members of the Italian
construction workers' unions who work
in Germany, even for a short period, are
to get free legal advice and aid from the
German union's offices. Furthermore
Italian union members who work for a
longer period in Germany can easily
become members of IG Bau, and vice
versa. At the moment, IG Bau has about
5,000 Italian members.

The general secretary of Fillea-Cgil, Carla
Cantone, has estimated that about
30,000 Italian construction workers are
currently working legally, or in some
cases illegally, in Germany. Quite often,
it is claimed, these Italian workers are
not informed about their legal and social
rights and therefore have to work under
conditions which are far below the
collectively agreed standards. Both Ger-
man and Italian unions declared that
they will support their foreign colleagues
in safeguarding the economic and social
standards to which they are legally
entitled.

The president of IG Bau, Klaus Wiese-
huÈ gel, stated that free movement should
not become a ``fool's licence'' for
employers to undermine social stan-
dards. Therefore, he said, strong unions
are necessary which are able to organise
both domestic and foreign workers, as
well as both ``core'' and ``peripheral'' or
posted workers.

In 1996, IG Bau signed a similar
cooperation agreement with the Portu-
guese construction workers union SE-
TACCOP. Mr WiesehuÈ gel declared that
his union will try to reach further
agreements with other European unions
in the sector. In the end, the unions
hope to create a genuinely European
trade union membership.

DE9804259N

24 April 1998
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EIROnline, the European Industrial
Relations Observatory's database is
accessible to the public on the World-
Wide Web. Here we provide
information for EIRObserver readers on
how to use EIROnline

EIRObserver contains a small edited
selection of the records supplied to the

European Industrial Relations Observa-
tory (EIRO) by its network of national
centres in the EU Member States (plus

Norway) and its European-level centre.
Each month, a comprehensive set of
reports on key developments in industrial

relations across Europe is submitted by
the network, edited technically and for
style and content, and loaded onto the

EIROnline database. EIROnline is avail-

able via a site on the World-Wide Web.

Getting started

To make use of EIROnline, you require

Internet access and browser software -

EIROnline is best viewed with Netscape
Navigator or Microsoft Internet Explorer
versions 3 and above. Simply go to the

URL address of our home page:

http://www.eiro.eurofound.ie/

This will bring you to the EIRO home

page. EIRO's central operation is based

on a monthly cycle, with national centres

submitting news and features on the

main issues and events in a calendar

month towards the end of that month.

These records are processed, edited and

then uploaded from the middle of the

next month. Thus, records relating to

events in March, for example, will

appear on the website from mid-April.

The home page indicates the last time

that EIROnline was updated and provides

direct links to the most recently added
records. These are designated as either

features, news or studies, with the titles
in blue lettering, underlined. Whenever
you see such blue underlined text in

EIROnline, this indicates that clicking on

the text will link you to further informa-
tion. In the top left-hand corner of the
home page, and of every page of

EIROnline, there is a blue and black
EIROnline logo. Clicking on this will
always return you to the home page.

To the left of the home page is a list of

links to additional facilities - about EIRO,

register, help, feedback, EIRObserver,
contacts and related sites.

Along the top of the home page there is

the EIROnline navigation bar contain-

ing four links: news connects to a list of

the news items for the current month,
and features to a list of that month's

feature items; site map connects to a
variety of ways of browsing EIROnline
records; and search connects to an

EIROnline search engine.

News and features

The basic content of EIRO consists of

news and feature records. News items

are short factual article about a signifi-

cant event or issue in industrial relations

in the country concerned. Features also

set out the facts, but they are longer,

allowing more detail and a commentary

(``signed'' by the author(s)) to be in-

cluded. Features cover the most signifi-

cant developments, activities and issues,

and those which can benefit most from a

greater degree of analysis and back-

ground. From the home page, clicking

on news or features on the EIROnline
navigation bar connects to lists of the
news and features for the most recent

month - an ideal form of browsing for
users who want quick access to the most
up-to-date records.

Site map

The site map - accessible from the
EIROnline navigation bar on every

EIROnline page - is the most useful

starting point for browsing the contents
of the database.

The site map provides a list of all

countries covered by EIRO, plus the EU

level. Clicking on any of the country

names connects to a full list of all the

records submitted for that country. It is
also simple to navigate by date: each
month since EIRO started collecting data

in February 1997 is listed, and clicking on
a particular month connects to an
editorial page highlighting key events
and issues, and from there provides

access to all the month's records.

To follow up a story in EIRObserver, and
read the full text of the original record(s)

on which it is based, the easiest way is to
input the record's unique Record ID (eg
SE9704111F), which is provided at the

end of each item in EIRObserver (along
with the IDs of related records). Type the

ID into the field alongside Record ID in

the site map, and click the Search
button to connect directly with the
record.

Those interested in information on

particular organisations will find the

Organisations facility useful. Clicking on
Index connects you to a list of all the
EIRO countries, plus the EU level, and an
alphabetical list of letters. Clicking on
any country will connect to a list of all
the significant organisations mentioned
in records referring to that country, and
clicking on the name of any organisation
provides a list (with links) of all the
records in which it is mentioned. The
alphabetical list sets out all the organi-
sations mentioned in EIROnline, and
again provides links to relevant records.

The site map also provides a chronolo-

gical list (with links) of all the Compara-

tive studies produced by EIRO. These

focus on one particular topical issue in
industrial relations and its treatment
across the countries covered by EIRO.

Searching

The most sophisticated way of finding

information in EIROnline is to use the

search option - accessible from the
EIROnline navigation bar on every

EIROnline page. EIRO uses the powerful
Muscat search engine and offers users
three types of search - free text,

advanced and thesaurus. Before start-
ing to search, it is strongly recom-
mended that you click on help, which

connects to useful tips on how to
conduct all three types of search.

Feedback

A fuller users' guide was published in

EIRObserver 1/98 p.2 and is available on

EIROnline under the help facility. How-
ever, a written guide to a website/
database is only ever of limited use, and

EIRObserver readers are urged to gain
access to EIROnline itself, in order to
experience how it works and what it

offers. EIROnline is still being developed
and improved continuously (some fea-
tures are not yet fully operational), and
we welcome the views, comments and

queries of users in order to feed into this
process. As well as the feedback form
available on the website itself, please

send any input about EIROnline, by e-
mail to eiroinfo@eiro.eurofound.ie.

EIRO

EIROnline - the Observatory's database on

the Web

The URL address of EIROnline is:

http://www.eiro.eurofound.ie/
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Record title - requiredSubtitle - optionalTHE NATIONAL CENTRES OF EIRO

European Union Level
ECOTEC Research and Consulting, Avenue de Tervuren 13B, B-1040 Bruxelles and Priestley House, 28-34 Albert Street, Birmingham B4 7UD.
Contact: Tina Weber, tel: +32 2 743 8949, fax: ++32 2 732 7111, e-mail: Tina_Weber@ECOTEC.co.uk

Austria
Institut fuÈ r HoÈ here Studien, Stumpergasse 56, A-1060 Vienna.
Contact: August GaÈ echter, tel.: +43 1 599 91-189, fax: +43 1 59991-171, e-mail: gachter@wsr.ac.at

Belgium
Steunpunt WAV, KU Leuven, E van Evenstraat 2B, 3000 Leuven.
Contact: Hans Bruyninckx, tel: +32 16 323239, fax: +32 16 323240, e-mail: hans.bruyninckx@hiva.kuleuven.ac.be

Point-d'appui Travail-Emploi-Formation, CSER, UniversiteÂ Libre de Bruxelles, Rue de Bruxelles 39, B-1400 Nivelles.
Contact: Philippe Dryon, tel: +32 2 650 9117, fax: +32 2 650 9118, e-mail: appuitef@ulb.ac.be or Estelle Krzeslo, tel: +32 2 650 3433,
fax: +32 2 650 3335, e-mail: appuitef@ulb.ac.be

Denmark
FAOS, Dept of Sociology, University of Copenhagen, Linnesgarde 22, 1361 K Copenhagen.
Contact: KaÊ re FV Petersen, tel: +45 35 32 39 42, fax: +45 35 32 39 40, e-mail: kare.f.v.petersen@sociology.ku.dk

Finland
Ministry of Labour, Etelaesplanadi 4, FIN 00130 Helsinki.
Contact: Juha Hietanen, tel: +358-9-1856 8951, fax: +358-9-1856 8961, e-mail: juha.hietanen@pt2.tempo.mol.fi

France
IRES, 16 boulevard du Mont-d'Est, 93192 Noisy le Grand Cedex.
Contact: Alexandre Bilous, tel: +33 1 48 15 19 02, fax: +33 1 48 15 19 18, e-mail: bilous1@msh-paris.fr

Germany
Institut der deutschen Wirtschaft, Gustav-Heinemann-Ufer 84-88, 50968 KoÈ ln.
Contact: Stefan Zagelmeyer, tel: +49 221 4981 785, fax: +49 221 4981 594, e-mail: Zagelmeyer@iwkoeln.de

WSI in der HBS, Bertha-von-Suttner-Platz 3, D-40227 DuÈ sseldorf.Contact: Thorsten Schulten, tel: +49 211 77 78 239, fax: +49 211 77 78
250, e-mail: Thorsten-Schulten@boeckler.de

Greece
INE-GSEE, Emm. Benaki 71A, 10681 Athens.Contact: Eva Soumeli, tel: +30 1 33 03 718, fax: +30 1 33 04 469, e-mail:
ineobser@otenet.gr

Ireland
CEROP, Graduate School of Business, University College Dublin, Carysfort Avenue, Blackrock, Co. Dublin.
Contact: John Geary, tel: +353 1 706 8974, fax: +353 1 706 8007, e-mail: geary_j@blackrock.ucd.ie

Industrial Relations News, 121-123 Ranelagh, Dublin 6.
Contact: Brian Sheehan, tel: +353 1 497 2711, fax: +353 1 497 2779, e-mail: irn@iol.ie

Italy
IRES Lombardia, Via Filizi 33, 20124 Milano.
Contact: Marco Trentini, tel: +39 2 6671 4973 / 6698 24 41, fax: +39 2 6698 0834, e-mail: ireseiro@galactica.it

Fondazione Regionale Pietro Seveso, Viale Vittorio Veneto, 24, I-20124 Milano
Contact: Roberto Pedersini, tel: +39 2 290 13 198, fax: +39 2 290 13 262, e-mail: eirofrps@tin.it

CESOS, Via GM Lancisi 25, 00161 Roma.
Contact: Marta Santi, tel: + 39 6 44251168, fax: +39 6 4425 1172, e-mail: cesos@mclink.it

Luxembourg
ITM, 26 rue Zithe, L-2010, Luxembourg.Contact: Marc Feyereisen, tel: +352 42105 7860, fax: +352 42105 7888, e-mail:
feyereisen@ja.smtp.etat.lu

Netherlands
HSI, Faculty of Law, University of Amsterdam, Rokin 84,1012 KX Amsterdam.
Contact: Robbert van het Kaar, tel: +31 20 525 3962 / 3560, fax: +31 20 525 3648, e-mail: kaar@jur.uva.nl

Norway
FAFO Institute for Applied Social Science, PO Box 2947 Toyen, N-0608 Oslo.
Contact: Kristine Nergaard, tel: +47 226 760 00, fax: +47 226 760 22, e-mail: kristine.nergaard@fafo.no

Portugal
UAL, PalaÂ cio dos Condes de Redondo, R De Santa Marta 47, 1150 Lisboa.
Contact: Ana Carla Casinhas, tel: +351 1 317 76 73, fax: +351 1 317 76 73, e-mail: mlc@universidade-autonoma.pt

Spain
CIREM, Travessera de les Corts 39-43, lateral 2a planta, E-08028 Barcelona.
Contact: Maria Caprile, tel: +34 3 4401000, fax: +34 3 4404560, e-mail: maria.caprile@cirem.es

QUIT (Grup d'Estudis Sociologics sobre la Vida Quotidiana i el Treball), Departament de Sociologica, Edifici B, Campus Universitat AutoÁ noma
de Barcelona, Bellaterra 08193, Barcelona.
Contact: Clara Llorens, tel: +34 3 581 2405, fax: +34 3 581 24 37, e-mail: eiro.esp@uab.es

Sweden
Arbetslivsinstitutet, S-171 84 Solna.
Contact: Kerstin Ahlberg, tel: +46 8 617 03 40, fax: +46 8 653 17 50, e-mail: kerstin.ahlberg@niwl.se

United Kingdom
IRRU, Warwick Business School, University of Warwick, Coventry CV4 7AL.
Contact: Mark Gilman, tel: +44 1203 524278, fax: +44 1203 524184, e-mail: irrumg@wbs.warwick.ac.uk

Other Relevant European Commission Observatories
Employment Observatory
Contact: IAS, Novalisstraûe 10, D-10115 Berlin, Germany, tel: +49 302 82 10 47, fax: +49 302 82 6378

Community information system on social protection (MISSOC)
Contact: ISG, Barbarossaplatz 2, D-50674 Cologne, Germany, tel: +49 221 235473, fax: +49 221 215267
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The issue of flexibility of working time is
currently prominent in industrial rela-
tions across the European Union and
beyond. Furthermore, this form of flex-
ibility has been identified as a key theme
in the current EU debates on work
organisation and employment. The Eur-
opean Commission's April 1997 Green
Paper on Partnership for a new organi-

sation of work devotes considerable
space to the question of a new approach
to working time, examining both reor-
ganisation and reduction.

The EU Guidelines for Member States'
employment policies 1998 underline the
importance of working time flexibility,
and the social partners' role in achieving
it, in employment creation/preservation.
The guidelines invite the social partners
``to negotiate, at the appropriate levels,
in particular at sectoral and enterprise
levels, agreements to modernise the
organisation of work, including flexible
working arrangements, with the aim of
making undertakings productive and
competitive and achieving the required
balance between flexibility and security.''
However, it is still too early, according to
the Commission's May 1998 review of
the National Action Plans developed by
EU Member States in response to the
guidelines, for the social partners' re-
sponse to be fully developed.

It is in this context that this comparative
supplement seeks to examine: the
background to the growing importance
of this theme in western Europe; the
views and strategies of the parties
(employers, trade unions and govern-
ments); and the ways in which collective
bargaining has dealt with the topic. The
supplement draws on the contributions
of the national centres of the European
Industrial Relations Observatory (EIRO)
describing the situation and develop-
ments in the 15 EU Member States, plus
Norway. Given the scope of the changes
which have occurred in this area over
recent years, the supplement finds that it
is unfortunate that only incomplete and
disparate statistics and analyses are
currently available. An international
comparison in this area can thus be only
of a qualitative nature.

Background

Over the quarter of a century of rapid
growth with almost full employment
which followed the Second World War,
the regulation of working time in
western Europe followed a number of
rules which steadily became general
throughout the continent (except in
those southern European countries with
undemocratic regimes during this peri-
od). These basic rules were as follows:

. for full-time workers, the law set
maximum and normal durations for
hours worked and companies adopted
stable collective work timetables. The
margins for flexibility were provided by
the use of overtime working and
temporary unemployment (lay-offs and
short-time working);

. the only role for collective agreements
was to improve on statutory provisions,
mainly by reducing the length of the
working week and increasing the length
of paid holidays;

. the reduction of working time was
seen as a part of social progress. It was
one way, along with pay increases, of
sharing productivity gains; and

. atypical working hours were used only
to solve specific problems. First, night
and weekend work fulfilled certain
technical needs related to production, or
the need to keep some public services
open at all times. Second, part-time
work, which accounted for an
increasingly large proportion of the
workforce, especially in northern Europe,
fitted a widespread social model of
women's economic activity, and it was
the same logic which brought about, at
the end of this period, some experiments
with flexible working hours (``flexitime'')
for office workers.

For the past 25 years, this framework has
been in the process of profound trans-
formation due to the conjunction of
developments of varying nature, such as:
new forms of organisation of production
and marketing; the intensification of
international competition; increasing
unemployment; and new needs and
preferences among male and female
workers regarding the organisation of
their working time. The disparate nature
of these changes explains why the move
toward introducing flexibility into work-
ing time has reflected different, and
often contradictory, interests and objec-
tives, depending on the economic and
social actors concerned.

Analyses and strategies of the
actors
The unity of employers' positions

For businesses, the introduction of flex-
ibility into working hours is just one
element of an overall strategy which also
covers the introduction of flexibility into
employment status and payroll costs.
The national reports from the EIRO
centres all confirm this. National differ-
ences in this area stem from the
characteristics of the productive system,
the dominant forms of competition, the
respective importance of the law and
collective bargaining, and the character

of the power relationships within the
various industrial relations systems.
These are only differences of degree,
which in practice affect the amount of
importance granted to the three forms
of flexibility - employment status, pay
and working time - and, in terms of
working time, the importance attached
to each of the various forms of hours
flexibility (see below). The dominant
objective is improving the company's
competitiveness, which is presented as
the most effective guarantee of defend-
ing and creating jobs.

Differences between employers' organi-
sations from country to country also turn
on the schedule for change: the offen-
sive on the introduction of flexibility into
working hours has been launched earlier
or later, vigorously or not so vigorously,
according to the constraints imposed on
companies by law and collective agree-
ments in this area, and depending on the
pace at which new forms of flexible
organisation (such as ``just in time'' or
``lean production'') have caught on.

In Greece and Portugal, for example, the
predominance of traditional forms of
organisation of production explains why
the issue of flexibility in working time has
only recently surfaced and is still only
relevant on a small scale.

Trade union attitudes in different coun-
tries have also caused employers to
attach varying degrees of importance to
either collective bargaining, at national
or company level, or putting pressure on
the state to have the regulations on
working hours made more flexible.

Finally, the pressure exerted by employ-
ers in the area of flexibility in working
time has been affected by the existing
flexibility margins in the two other fields
- pay and employment type. In Austria,
for instance, the flexibility accepted by
trade unions in negotiating annual pay
agreements in line with the economic
situation, seems to have made flexibility
in working hours less necessary. In Spain,
it was the growth in temporary or
``precarious'' forms of employment
which, until recently, was the main tool
of flexibility.

A dilemma for the trade unions

All trade unions have maintained or
strengthened their claim for a reduction
in working time in recent years, for two
main reasons. Firstly, as in the past, the
unions have aimed to improve their
members' working and living conditions.
Secondly, faced with a rise in unem-
ployment, they have aimed to protect
and create employment through a more
equal distribution of available work. On
the first aim, the unions are unanimous.
On the second aim, although the
European Trade Union Confederation
has strongly defended this perspective,
the positions adopted by national unions
on the effectiveness of a reduction in
working time in achieving job creation

Flexibility of working time in Europe
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are diverse, and have changed over time
in some cases. Some German, Belgian,

French, Italian and Dutch unions at-
tached a great deal of importance to this
point, especially in the 1980s. In Ger-

many, positions differed among the
unions affiliated to the DGB confedera-
tion, while in France, there were differ-
ences between the different union
confederations. On the other hand,

British and Scandinavian unions have
prioritised other types of action on
employment, whose development they
see as dependent on the characteristics
and pattern of economic growth. These
various positions may be attributed to
the seriousness of unemployment in
each country and in each period.

The unequal priority granted to the
reduction of the length of working time
explains why the unions have found
themselves on the horns of a dilemma
regarding the employers' objective of
flexibility in working time. Indeed, em-
ployers have agreed to consider the
reduction of working hours only in
compensation for increased flexibility,
and/or a cut in pay. The unions, how-
ever, were originally hostile to these two
conditions. In the first place, although
they were aware of the changing needs
of employees regarding the organisation
of their working time, the unions felt
that flexibility would be achieved, on the
whole, in order to meet companies'
needs, leading to increasingly high
workloads and constraints weighing on
workers' non-working hours. Secondly,
although the unions were conscious of
the constraints of competitiveness, they
generally rejected any wage cuts be-
cause of their tendency to lead to
deflation. The unions' opposition was
obviously fiercer on this issue in coun-
tries where pay levels were lowest.

For these reasons, the unions' strategies
in the face of the dilemma of reduction
or flexibility of working hours have
varied greatly from country to country,
but also, within each country, from one
union to another. The following are
examples:

. in Germany, some unions, notably in
metalworking, have won large
reductions in hours by agreeing, first by
sectoral collective agreement, then by
company-level agreements, to various
types of flexibility margins;

. in France, in 1995, four of the five
union confederations (after the CGT's
refusal) signed an intersectoral
agreement with employers which:
allows working hours to be ``annualised''
- calculated over a 12-month period - in
exchange for a reduction; and promotes
an increase in part-time work, in
exchange for guarantees for the workers
concerned. The agreement's
implementation rests on sector- or
company-level agreements;

. in Italy, the unions' objective is to

obtain a reduction in the number of
hours worked annually, through national
sector-level agreements, leaving
company-level bargaining to finalise the
ways in which this is applied;

. In Belgium, the two largest union
confederations, which were at first
divided on the issue, agreed after 1987
to enter negotiations on work-sharing
and flexibility of working hours, if these
have a positive impact on job creation;

. in the Netherlands, the rise in
unemployment allowed a national
agreement in 1993 which was put into
practice through sector- and company-
level bargaining. Employers accepted the
reduction of working time, and the
unions agreed to flexibility and the
decentralisation of bargaining
procedures from national level. Now, the
fall in unemployment has caused both
growing shortages of qualified staff, and
a resurgence of wage claims, which have
put the earlier trend under strain;

. in the United Kingdom, the virtual
disappearance of national bargaining
has created a great deal of variety,
depending on the power relations and
union strategies operating within each
company.In other countries, union
hostility toward flexibility has greatly
limited the scope of negotiations.

Unions are thus put in a difficult position
vis-aÁ -vis the complicated problem of
assessing the advantages and disadvan-
tages of negotiations involving trade-offs
between reductions in working time,
flexibility in working time and pay
adjustments - which all depends on the
health of the economy and the state of
power relationships. It is clear that their
choices have differed widely, without it
being possible in practice to identify
common trends.

Wide variety of government positions

Public policies have varied from country
to country, and from one period to
another. This has of course resulted from
governments' differing political orienta-
tions, but also from the extent of
unemployment and each government's
diagnosis of the effectiveness, in terms
of job creation, of a policy introducing
flexibility (and possibly reduction) of
working time. The differences also stem
from the division of roles between the
state and the social partners.

In the Germanic and Scandinavian
countries, the law has traditionally set
obligatory yet minimum standards, with
most of the responsibility for regulating
working time lying with collective bar-
gaining and the government limiting
itself to making its viewpoint known. In
the UK, where there has traditionally
been very little regulation in this area,
businesses were left a completely free
hand during the long period of Con-
servative administration (1979-97), with
collective bargaining having a weak and

decreasing role. In the Latin countries,
standards established by the state are
highly developed, although not always
respected. The authorities' involvement
has been principally geared towards
making the regulations more flexible,
and the debate has dealt especially with
the conditions and compensations in-
volved in this flexibility.

However, despite this diversity, a broad
and strikingly new trend can be identi-
fied. It relates to the relationship be-
tween officially-established standards
and those established by collective
agreement. As pointed out above, pre-
viously it was the case that bargaining on
working time had to obey the law, and
could only improve on the advantages
and guarantees offered to workers. In
the majority of countries, a new logic has
been taking shape. The law now sets
``fall-back'' or ``default'' standards,
which are imposed only if they are not
modified by collective agreement. The
law determines the negotiators' room
for manoeuvre, and also indicates the
permitted bargaining levels and condi-
tions of validity for agreements reached
in this area. Almost all the EIRO national
centres mention the adoption of such
legislation in recent times. Its explicit
objectives are to acknowledge the re-
sponsibility of the social partners in
defining the ways in which the intro-
duction of flexibility in working time
should be applied.

Moreover, Belgium, France, and Italy
have introduced, or are considering
introducing, financial aid for sectors and
companies signing collective agreements
which combine the reduction and flex-
ibility of working time.

These changes have, in most countries,
considerably broadened the field of
bargaining on working time and the
advantages of such bargaining.

The table on page iii summarises the
relationship in each country between
legislation and the various levels of
collective bargaining - national (sectoral
and intersectoral) and company - in the
area of working time flexibility.

The content of negotiations

The national reports enable the main
themes in collective bargaining on
working time flexibility to be identified:
the methods of introducing flexibility;
the compensation for introducing flex-
ibility; and the interaction of working
time flexibility with related issues.

Methods of introducing flexibility

To put matters simply, two main func-
tions of flexibility in working time can be
identified, although they are often both
present at the same time.

In the first place, flexibility can mean
splitting up the periods of actual time
worked so that productive equipment
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can be used for longer periods, or longer
opening hours can be achieved in the
retail and other service sectors. In this
case, the form taken by flexibility is most
often shiftwork, involving successive or
overlapping shifts, to enable the com-
pany to keep going 24 hours a day,
seven days a week (night work, and
weekend work). The teams working
these shifts may have alternating sche-
dules or specialised permanent ones, and

adjustment might mean resorting to
part-time shifts.

Secondly, flexibility might primarily be a
response to the irregularity of the
company's level of activity, either be-
cause of seasonal variations (in the
construction, tourism and food-proces-
sing industries, for example), daily or
weekly fluctuations (shops and certain
client services, for example), or due to
unpredictable variations in demand,

especially with a ``just in time'' mode of
organisation of production. The main
solution is thus to vary the number of
hours worked; the actual number of
hours worked (per week, for example)
fluctuates between a minimum and a
maximum around an average set by
collective agreement, which must be
respected over a reference period, which
may vary from a few weeks to a year. In
short, this is a method of calculation

Working time flexibility:
relationship of legislation and the various bargaining levels

Country Legislation National bargaining (sectoral or intersectoral) Company bargaining

Austria Since 1997, Working Time Act and Leisure Time Act
have determined the exemptions from the law that
collective agreements can introduce.

Negotiations on flexibility began only in 1996 and
remain limited to a few sectors. Implementation of
measures may require company-level agreements.

Weakly developed.

Belgium Substantial government intervention to galvanise the
introduction of working time flexibility through
bargaining, with a trade-off in terms of reduction in
hours in some cases.

Intersectoral agreements give direction to sector-level
bargaining. Decisions on precise details referred to
company bargaining.

Growing importance.

Denmark Matter left to collective bargaining. National agreements in 1986, 1988 and 1990 on
reduction of working week. Several sectoral agree-
ments during the 1990s introduced flexibility in
working time and broadened scope of company
bargaining.

Strong trend towards decentralisation of bargaining,
with the possibility of deviating from sectoral agree-
ments included.

Finland 1996 legislative reform increased possibility of flexible
working time agreements at sectoral and workplace
level.

1993 intersectoral agreement broadened scope of
company bargaining to cover maximum daily and
weekly hours, and variations in number of hours
worked around an average.

Increase in the context of the 1993 intersectoral
agreement.

France 1981 and 1998 laws on reduction of statutory
working week. 1981, 1987 and 1993 laws authorising
exemptions (especially in terms of varying hours
around an average) through sectoral or company
agreements. Exemption from employers' social secur-
ity contributions for agreements on reduction and
reorganisation of working hours.

1995 intersectoral agreement promoting sectoral
bargaining on hours flexibility in exchange for
reduction. Modest results for sectoral bargaining.

Strong trend towards company bargaining on im-
plementation of exemptions from law and on
obtaining cuts in social contributions.

Germany Working Time Act (1994) allows introduction of
flexible working time through collective agreements,
works agreements with works councils, or individual
employment contract.

Since mid-1980s, increase in sectoral bargaining
trading reductions in hours for flexibility. Agreements
with works councils specify details of schemes'
application

Trend towards decentralisation of bargaining

Greece Flexibility in working time imposed by a 1990 law
despite union opposition.

Bargaining hitherto non-existent because of incom-
patibility of positions of employers and unions

No company bargaining. Employers' attempts to
introduce flexibility unilaterally.

Ireland Organisation of Working Time Act (1997) sets
maximum weekly hours, with possibility, by local
collective agreement, of varying hours around an
average over period of up to one year.

Intersectoral ``framework agreement'' (1989-90) de-
fined conditions for company bargaining on reduction
of standard working week. Tripartite national agree-
ments (eg current Partnership 2000) contain clauses

allowing local bargaining on flexible working time.

Company bargaining in context set by legislation and
national agreements (few innovative agreements).

Italy Little impact of legislation before 1998 bill introducing
35-hour week from 2001, promoted through financial
incentives.

Leading role played by sectoral bargaining defining
trade-offs between reduction of working hours and
flexibility, with implementation decided by company
agreement. In 1997, intersectoral agreement applying
EU working time Directive.

On the increase, often related to annualisation of
working hours.

Luxembourg No change since 1975. Law allows certain types of
exemptions through bargaining (eg on varying work-
ing hours) on condition of agreement by Ministry of
Employment.

Hitherto very weak development of bargaining:
employers are opposed to working time reduction
and unions opposed to flexibility. Changes underway.

A few examples.

The Netherlands Since 1996, substantial reduction of statutory restric-
tions on working time flexibility. Exemptions from law
possible through collective agreements or agreements
with works councils.

In a 1993 intersectoral agreement, employers gave up
veto on reduction of working hours and unions
agreed to decentralisation of bargaining and flexibility
of working time. Sectoral agreements are framework
agreements whose details must be decided by
company agreements.

Increase of bargaining on flexibility but, recently, a
halt in reduction of working hours.

Norway Worker Protection and Working Environment Act
(1977) allows modifications to normal daytime work-
ing and variations in length of the working week
around an average through collective agreement.

Most recent intersectoral agreement on reduction of
length of working week dates from 1986. Numerous
recent sectoral agreements calling for reduction of
overtime through local agreements.

Little bargaining on flexibility.

Portugal 1996 law reducing normal working week to 40 hours,
with possible variation of hours around average over
four-month reference period.

National bargaining has turned mainly on reduction of
working week. Some recent sectoral agreements on
flexibility.

Innovative agreements but few of them.

Spain 1994 labour market reform changed maximum length
of working day and week into annual averages;
variations within this figure are determined by
bargaining.

1997 intersectoral agreement provides for bargaining
on length and reorganisation of working time.
Bargaining occurs at sectoral, provincial level.

Small number of agreements in large companies.
Agreements increased after 1994 labour reform. From
1997, agreements on flexibility in exchange for stable
contracts/job creation

Sweden Act on Working Time (1992) sets general standards
with possibility of exemption through bargaining at
national level.

Sectoral agreements on length and reorganisation of
working time, sometimes referring certain provisions
to company bargaining. Some recent agreements
have introduced flexible working time arrangements.

Increase in agreements, promoted by national agree-
ments which have broadened scope for bargaining.

United Kingdom No provisions (``voluntarism''). Multi-employer bargaining on all issues in steady
decline.

Flexibility agreements at workplace level.
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which enables employers not to pay
overtime premia for hours worked above
the average in any day, week, month
etc, as long as the average number of
hours is respected over the reference
period. Similar methods have allowed
the payment of overtime to be replaced
by the granting of time off in lieu, or by
crediting the extra hours to ``individual
working time accounts'' which workers
can use over a period of several years.

Forms of compensation for flexibility

The national reports identify three main
aspects of compensating employees (and
their representatives) for the introduc-
tion of working time flexibility.

1) Trade unions seek the right to
monitor the implementation of the
flexibility process. At the very least, they
might gain information rights (eg a
period of notice before a work schedule
is changed), while at most they can
obtain a ``co-determination'' right in
decision-making (as in Germany and
Denmark). Monitoring is carried out
either by unions or the works council,
where these exist.

2) The implementation of flexible work-
ing time schemes can be presented by
employers as a condition for making
positive decisions on employment - eg
by abandoning, or reducing the number
of, job losses announced, guaranteeing
that existing employment will be main-
tained for a certain period, or making
commitments on job creation. The
unions can view such employment
measures as a factor justifying conces-
sions on their part regarding flexibility.
These positive effects on employment
are usually linked to a reduction in the
actual average number of hours worked
per employee (through a cut in agreed
normal hours, less overtime, or com-
pensation through time off in lieu, etc).

3) In the area of pay, the variety and,
often, complexity of the solutions de-
ployed is considerable. The increased
constraints and onerousness which may
be involved for employees through the
introduction of flexibility into working
time can be compensated for, in varying
proportions, by wage rises and various
bonuses, or by rest periods and days off,
accompanied by a reduction in the
average number of hours to be worked.
The solution selected depends on the
preferences of employers and employ-
ees, and also the size of the margin for
negotiation created by the gains linked
to the flexibility introduced (such as the
reorganisation of production with an
increase in productivity, or a lengthening
of the time that equipment is used). This
solution can be influenced by the
existence of schemes providing exemp-
tions from employer's social security
contributions in the case of agreements
combining the introduction of flexibility
and a reduction in the number of hours
worked. This is already the case in
Belgium and France, and in the pipeline
in Italy.

Interaction with related issues

Setting boundaries for an examination of
the issue of working time flexibility is
inevitably arbitrary - in practice, it is
interlinked with connected issues.

The most obvious connection is to part-
time work. Theoretically, part-time work
is no more or less flexible than full-time
work, but in practice it provides a
potential complement or alternative to
introducing flexibility into full-time work
(by allowing unorthodox split work
schedules, or the coordination of succes-
sive shifts, for example). Part-time work
itself can be varied - for example, by pro-
viding for a set number of hours to be
worked over a 12-month period - and in
an extreme form, as in the case of the
UK, it may not even guarantee a mini-
mum number of hours' work (as with
``zero hours'' or ``casual'' contracts).

The connection with the growth in
``precarious'' forms of employment is
less obvious, but still genuine. The use of
fixed-term contracts and temporary em-
ployment is a source of employment
flexibility which may be, in part, an
alternative to introducing flexibility into
the working time of staff already em-
ployed. Conversely, cases have been
recorded of unions agreeing to flexibility
in working hours in exchange for a
reduction in the use of precarious
employment and/or the transfer of staff
occupying these positions into stable
employment.

Bargaining levels

When examining the question of the
level at which working time flexibility is
negotiated, the broader trends which
affect European industrial relations sys-
tems can be made out. Employers
advocate the decentralisation of bar-
gaining to the level closest to the
practical conditions of work organisa-
tion. Unions are keen on national
bargaining at sector level or even, in

some countries, at intersectoral level (as
is the case in Belgium, France, Ireland,
Italy, Norway, the Netherlands, Portugal,
and Sweden). Unions feel that these
multi-employer negotiations create an
impetus for change, and ensure that
guarantees for minimum protection of
workers are given.

Several countries have mechanisms in
place which link or ``articulate'' sector-
level and company-level bargaining. The
former establishes a broad framework
and sets out the margin for manoeuvre
within which the latter can work. In
Germany and Italy, for example, the
reduction of the number of working
hours (on a weekly basis in Germany,
and on an annual one in Italy) is fixed by
sector-level agreement, while the way in
which flexibility should apply is, within
specified limits, the province of com-
pany-level agreements.

The respective weight accorded to these
two levels of bargaining might depend
on the changes in legislation which were
discussed above. When the law sets
basic standards which may be the
subject of exemptions through collective
agreement, it should stipulate whether
such exemptions require an agreement
at national level or whether they can be
implemented directly through a com-
pany agreement. When the second
solution is open, the tendency toward
decentralisation is obviously strength-
ened. It must also be taken into account
that, depending on existing legislation
and national traditions, some types of
flexibility in working time may be
introduced unilaterally by the employer,
for example where the workforce is not
represented by a union, or when nego-
tiations have failed. In the same way,
some national reports note the existence
of informal local arrangements outside
of the regular field of collective bar-
gaining.
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Commentary

To summarise, the theme of flexibility of working time is currently coming to the fore,
with varying degrees of intensity, in all Western European countries. In some countries,
the debate began as early as the late 1970s, while in others the matter only really arose a
few years ago. However, in almost all cases working time flexibility is seen as an
important topic for the future. The emergence of this new factor in collective bargaining
can only be understood in the light of economic, technical and social changes over the
past 25 years. Governments and social partners have had to adapt their analyses and
strategies to this new issue, and as a result, there have been changes in the content of
the rules framing the length and utilisation of working time, and also in the character of
these rules, whether statutory or collectively agreed, compulsory or optional.

Although the situation varies a great deal from country to country, it must be
emphasised that in the majority of them, procedures for gathering statistics and analysis
provide only incomplete, disparate and piecemeal information on the processes of
implementation of forms of flexible organisation of working time, on their content and
on their results. Statistics on working time and collective bargaining usually correspond
to traditional categories which do not enable the character and scope of innovations to
be identified. Analytical work provides contradictory results, which disparate
methodological approaches do not allow to be compared with one another. It would be
desirable that, in an area in which major changes are already under way or just starting
over the whole of Western Europe, relevant and comparable information should be put
at the disposal of those involved. (Jacques Freyssinet, IRES)


