
There has been a high-profile Europe-wide debate over new
forms of work organisation in recent years, with the European
Commission's 1997 Green Paper on Partnership for a new
organisation of work providing an important impetus. The
comparative supplement in this issue of EIRObserver examines
the impact of the Green Paper and developments in work
organisation more generally, concluding that interest in the
issue is very uneven from one country to another, and that the
diffusion of changes in work organisation may be less than
many commentators have suggested.

Employment preservation and creation are often cited as
potential benefits of new forms of work organisation. Other
articles in this issue highlight that the employment theme is
also a key current focus of social dialogue and bargaining at all
levels, from the European to the national (as in France and
Italy), regional (as in Italy and Spain) and local/company (as in
Germany and Greece).

EIRObserver presents a small edited selection of articles based
on some of the reports supplied for the EIROnline database, in
this case for January and February 1999. In this issue, we have
changed the approach somewhat by concentrating on longer
feature items more than previously, and no longer including
shorter and more ephemeral news items: your views on this
change are welcome. EIROnline - the core of EIRO's operations
- is publicly accessible on the World-Wide Web, providing a
comprehensive set of reports on key industrial relations
developments in the countries of the EU (plus Norway), and at
European level. On p.15, we provide a brief guide for readers
on how to access and use EIROnline, which can be found at:

http://www.eiro.eurofound.ie/

EIRO is based on a network of leading research institutes in
each of the countries covered and at EU level (listed on p. 16),
coordinated by the European Foundation for the Improvement
of Living and Working Conditions. Its aim is to collect, analyse
and disseminate high-quality and up-to-date information on
key developments in industrial relations in Europe, primarily to
serve the needs of a core audience of national European-level
organisations of the social partners, governmental organisa-
tions and EU institutions.

Mark Carley, Editor
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The central EU-level social partners
- ETUC, UNICE and CEEP - signed
an important framework
agreement on fixed-term
employment contracts in March
1999.

On 14 January 1999, the Union of
Industrial and Employers' Confederations
of Europe (UNICE), the European Centre
of Enterprises with Public Participation
and of Enterprises of General Economic
Interest (CEEP) and the European Trade
Union Confederation (ETUC) reached a
draft framework agreement on the
rights of workers on fixed-term employ-
ment contracts. The deal brought to an
end 10 months of intense negotiations,
during which success did not always
appear a foregone conclusion. Following
approval by the statutory bodies of the
three organisations, the ``agreement on
fixed-term work'' was signed formally on
18 March at a major conference on
social dialogue and enlargement in
Warsaw. The Commissioner responsible
for employment and social affairs, PaÂ -
draig Flynn, welcomed the agreement,
calling it ``a very important contribution
from the social partners to the employ-
ment strategy''.

Following consultations by the European
Commission on ``flexibility in working
time and security for workers'' in 1995,
the rights of fixed-term contract workers
were intended to be part of a general set
of negotiations on ``atypical forms of
employment''. However, as UNICE
would not negotiate on the rights of
part-time and fixed-term employees at
the same time, arguing that the issues
were too diverse, in 1996 the social
partners initially negotiated on part-time
work, under the mechanisms set out in
the social policy Agreement annexed to
the Maastricht Treaty on European
Union. These negotiations concluded
with the signing of a framework agree-
ment on part-time work in June 1997
(EIRObserver 3/97 p.2), subsequently
implemented by a Council Directive (97/
81/EC) in December 1997. In the same
month, UNICE declared its willingness to
negotiate with ETUC and CEEP on fixed-
term contracts, and talks began in March
1998.

In 1997, temporary and fixed-term
employment made up 11% of male
employment and 13% of female em-
ployment in Europe (according to Com-
mission figures) and is growing in most
Member States. Furthermore, temporary
employment accounted for all of the net
addition to men's employment and 40%
of the net addition to women's em-
ployment in the EU between 1994 and
1997. The proportion of employees on
temporary and fixed-term contracts is
particularly high in Spain, Portugal and

Finland. These employees currently often
suffer from lower levels of employment
protection and of work-related benefits.

At the outset of the negotiations, ETUC
was particularly keen not only to en-
shrine the principle of non-discrimination
against such workers, but also to estab-
lish a framework for the use of fixed-
term contracts to counteract perceived
abuse of successive fixed-term contracts
(or ``chain contracts'') to undermine
secure employment relationships. UNICE
was keen to see liberalisation of the use
of fixed-term contracts, which remains
severely restricted in a number of
Member States.

The agreement

In the preamble to the new agreement,
the social partners: highlight that its
conclusion illustrates the positive role
they can play in the European employ-
ment strategy, particularly in achieving a
better balance between ``flexibility in
working time and security for workers'';
recognise that fixed-term employment
responds, in certain circumstances, to
the needs of both employers and work-
ers; and state that the agreement is
intended only to set a framework of
minimum requirements, recognising that
their detailed application must take
account of different national, sectoral
and seasonal situations.

The agreement applies to fixed-term
workers, except those placed by tem-
porary work agencies. The social part-
ners intend to consider the need for a
similar agreement relating to the em-
ployees of such agencies in due course.

The purpose of the framework agree-
ment is: to improve the quality of fixed-
term work by ensuring the application of
the principle of non-discrimination; and
to establish a framework to prevent
abuse arising from the use of successive
fixed-term employment contracts or
relationships. The key provisions are as
follows.
. Member States or social partners may
specify that the agreement should not
apply to certain groups of workers -
those in initial training and apprentice-
ship schemes and those with employ-
ment contracts concluded within the
framework of a publicly-supported
training programme.

. A fixed-term worker is defined as a
person ``with an employment contract or
relationship entered into directly
between an employer and a worker
where the end of the contract or
relationship is determined by reaching a
specific date, completing a specific task,
or the occurrence of a specific event''.

. The principle of non-discrimination is
laid down - fixed-term contract workers
shall not be treated less favourably than
comparable permanent workers solely
because they have a fixed-term contract,
unless justified on objective grounds.
Length-of-service qualifications for
entitlement to conditions of employment
are to be the same for fixed-term
workers as for permanent workers,
except where justified on objective
grounds.

. Member States, after consultation with
social partners, shall, where there are no
equivalent legal measures to prevent
abuse, introduce one or more of the
following: objective reasons justifying
the renewal of fixed-term contracts or
relationships; a maximum duration of
successive contracts or relationships; or
the number of renewals of such
contracts or relationships. Member
States, in consultation with social
partners, are called on to define the
conditions under which fixed-term
contracts are to be regarded as
successive, or as contracts or
relationships of an indefinite duration.

. Employers should inform fixed-term
workers about vacancies to ensure that
they have the same opportunity to
secure permanent positions as other
workers.

. As far as possible, employers should
facilitate fixed-term workers' access to
appropriate training opportunities.

. Fixed-term workers should be taken
into account when calculating company
workforce-size thresholds for the
purpose of the application of national
and European legislation.

. Employers are called upon to give
consideration to the provision of
appropriate information to existing
workers' representative bodies about
fixed-term work in the undertaking.

Commentary

The social partners have asked the
Commission to present their agreement
to the Council of Ministers, for imple-
mentation across the Member States
through a Directive under Article 4 (2) of
the social policy Agreement. If adopted,
such legislation could have a significant
impact on current legislation and prac-
tices in a number of Member States,
particularly where no restrictions are
currently applied to the maximum length
of fixed-term contracts. With regard to
non-discrimination, the UK and Ireland
are among the few EU countries which
currently have no legislation specifying
equal rights between employees on
fixed-term and open-ended contracts.
(Peter Foster, Tina Weber, ECOTEC
Research & Consulting)

EU9901147F (Related records: EU9706131F, EU9712175N)

19 March 1999

Framework agreement on fixed-term

contracts signed

EU
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In May 1998, the European
Commission set in train a shake-up
in the organisation of the
European-level sectoral social
dialogue. We review progress in
early 1999.

In 1996, the European Commission
initiated a review of social dialogue
structures. The aim is to adapt the
structures to new requirements - espe-
cially the enhanced role for the Eur-
opean-level social partners in decision-
making under the Maastricht social
policy Agreement - and to give renewed
focus and dynamism to an organisational
framework established 30 years ago.
Consultations culminated in May 1998 in
a Communication on adapting and
promoting the social dialogue at Com-
munity level, which incorporated a
Commission Decision setting up ``sec-
toral dialogue committees''. These new
committees replace the joint committees
and informal working groups which
were the structures for the sectoral social
dialogue. Joint committees covered
agriculture, road transport, inland navi-
gation, railways, maritime transport, civil
aviation, sea fishing, telecommunications
and postal services. Informal working
groups covered hotels/restaurants/cafeÂ s,
commerce, insurance, banks, footwear,
construction, cleaning, textiles/clothing,
private security, woodworking and su-
gar. There was a view that these
structures had become over-institutio-
nalised and that the new committees
would revitalise the sectoral dialogue.

The Commission Decision provides that
sectoral dialogue committees should be
established in those sectors where the
social partners make a joint request to
participate in a European-level dialogue
and where the organisations represent-
ing both sides of industry fulfil a set of
criteria in terms of national and Eur-
opean representativeness, structure and
role. The committees' role is to be
consulted on developments at Commu-
nity level with social implications, and to
develop and promote the social dialogue
at sectoral level. There are up to 20
representatives each in the employer and
trade union delegations (15 fully funded,
plus five self-funding), invited to partici-
pate in meetings by the Commission on
a proposal from the social partner
organisations which requested the es-
tablishment of the committee. The
committees hold one plenary meeting
per year, with additional meetings de-
pending on their plan of work.

The decision to abolish the existing joint
committees (from 31 December 1998)
was controversial, particularly among
some members, who tended to perceive
the reorganisation as entailing a loss of
status. Members of joint committees
were previously officially nominated to

the position, and attended all meetings.
The new framework of ``variable geo-
metry'' implies that different individuals
may attend meetings depending on the
subject under discussion. The number of
participants has also been reduced.

Procedure and progress to date

The procedure for establishing the new
sectoral dialogue committees starts with
a joint request from the sector's Eur-
opean-level social partners. In order to
establish if the criteria of the Decision are
met, when making the request each
organisation is required to provide in-
formation about its sectoral coverage,
the size of the sector and the number of
national-level member organisations.

In early 1999, the Commission has been
issuing letters inviting the social partners
to start or continue their social dialogue,
an invitation which is revocable de-
pending on the outcome of an analysis
of their cumulative representativeness
for the sector concerned. Once this letter
has been issued, the dialogue can
continue, pending the representative-
ness assessment. Meanwhile, larger
meetings requiring Commission subsidy
for translation and other facilities are
suspended until the Commission's pro-
visional approval for the establishment of
a new committee has been issued.

By 1 February 1999, the Commission had
received applications for the establish-
ment of new sectoral dialogue commit-
tees from the social partners'
representatives in 21 sectors - see box.
Of the old informal working groups, only
three - insurance, woodworking and
textiles - had so far not applied to
establish a new sectoral dialogue com-
mittee. However, textiles at least was
expected to apply in the not too distant
future.

Some of the sectors concerned represent
relatively new developments - eg the
dialogue in hairdressing is to be ex-
panded to cover all personal services,
while new formalised sectoral dialogue
initiatives are being developed in the
temporary work sector and the per-
forming arts.

Several other new sectors are widely
anticipated to join the 21 listed, includ-
ing the electricity industry and the public
services, where the establishment of
sectoral committees would largely for-
malise existing exchanges.

Industrial change and developments in
social partner representation have led to
some realignment in the dialogue in
certain sectors. This is partly associated
with the liberalisation of previously
publicly provided services. For example,
the possibility of a separate dialogue in
electricity results from the increasing
privatisation of electricity generation and
supply, and it will be interesting to see
whether similar developments occur in
gas and water.

Another possible realignment of social
partners is in postal services, where
employers in certain privatised delivery
services (eg door-to-door delivery and
couriers) are hesitating between seeking
membership in the postal services com-
mittee, or in the road transport com-
mittee. Another change in the postal
sector is the establishment of a common
employer organisation, POSTEUROP -
previously, each post office was sepa-
rately and independently represented.

The Commission is keen to focus the
social dialogue more on the ``pillars'' of
the current EU Employment Guidelines,
such as equal opportunities, employ-
ability and adaptability. Under this last
heading, the social partners are being
called on to negotiate agreements to
modernise work organisation. Some
sectors have already outlined their 1999
work programmes and others are draw-
ing them up, and issues covered include:
training and the mutual recognition of
vocational training standards (tourism,
private security and railways); health and
safety (agriculture, fisheries and sugar);
electronic commerce (commerce); child
labour (footwear); and undeclared work
(cleaning).

Commentary

With the establishment of the new
committees, the European sectoral social
dialogue is entering a new phase. It is
anticipated that this process will become
more focused, particularly around the
Employment Guidelines' four pillars. The
privatisation of previously public services
and the evolution of sectors are having
an increasing effect on the alignment of
social partner organisations in the dialo-
gue. The process must therefore remain
flexible so as to adjust to these changing
requirements. The landmark agreement
on working time reached in the maritime
sector (EIRObserver 2/98 p.2), which is
to be implemented via an EU Directive,
can be considered as an indication of
things to come, as the sectoral social
dialogue shapes up to meet the re-
quirements of an increasingly focused
policy agenda. (Tina Weber, ECOTEC
Research & Consulting)

EU9902150F (Related records: EU9802182F, EU9901144F,

EU9702102F, EU9806110F, EU9803190F, EU9902151F)

19 February 1999

EU

New era in sectoral social dialogue takes

shape

Applications for establishment of
sectoral dialogue committees,
February 1999

Agriculture Banks
Road transport Footwear
Inland navigation Construction
Railways Private security
Maritime transport Cleaning industry
Civil aviation; Personal services
Sea fishing Temporary work
Telecommunications Leather
Postal services Sugar
Hotels, catering and tourism Performing arts
Commerce
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France's MEDEF employers'
confederation and the five trade
union confederations have signed
an agreement to renew and
expand the ``job substitution
allowance'' scheme (ARPE), which
enables employees to retire early if
new workers are taken on to
replace them.

Intersectoral negotiations led to the
creation of the ``job substitution allow-
ance'' scheme (ARPE) in October 1995.
The social partners agreed to create a
scheme to enable those workers with a
total of 40 years of retirement pension
contributions behind them to take early
retirement, on the condition that their
employer take on a new worker to
replace them. According to the latest
figures from the UNEDIC unemployment
insurance fund, which runs the scheme,
in the three years after the scheme was
introduced, 127,287 workers opted for
ARPE. This enabled 115,139 new work-
ers to be taken on, 99% of them on
open-ended contracts. This agreement
was due to expire at the end of 1998,
but on 22 December 1998, it was
renewed for a further year and endorsed
by the MEDEF employers' confederation
and all the trade union confederations
deemed nationally representative - CFE-
CGC, CFDT, CFTC, CGT and CGT-FO.

The 22 December agreement

The scheme is renewed until the end of
1999. Existing conditions will continue to
apply - ie workers over 58 years old
(born in and before 1941) who have
retirement pension contributions total-
ling 160 quarters (40 years) and who
meet certain prerequisites (such as 12
years of membership of UNEDIC and one
year's service with their current employ-
er) are eligible. Those who participate in
the scheme will, as is presently the case,
receive 65% of previous gross pay. New
workers must be taken on to replace
those who retire. A new age require-
ment was introduced on 1 January 1999
for those workers who have made
pension contributions for 172 quarters.
They will now only be allowed to retire,
at the earliest, on the first day of the
month following their 55th birthday.

In 1999, ARPE is to be extended to
include the following employees who
began their working lives at 14 or 15:

. those who began work before 15 and
who have contributed to the compulsory
retirement pension schemes within the
general system for 168, and not 160,
quarters will be able to retire, at the
earliest, on the first day of the month

following their 56th birthday. All periods
of actual contribution as well as
equivalent periods will be included in the
calculations; and

. those who began work before the age
of 16 and who have retirement pension
contributions totalling 168 quarters will
be able to retire, at the earliest, on the
first day of the month following their
57th birthday. UNEDIC puts the cost of
extending the allowance to include these
categories of workers at FRF 1.2 billion
(EUR 180 million) for 1999 alone, and at
FRF 4.6 billion (EUR 700 million) for the
duration of the period during which
benefits will be payable. The benefits for
these new categories of ARPE recipients
remain fixed, as for other categories, at
65% of their basic pay.

All companies implementing ARPE will
be responsible for contributing towards
the costs. Their contributions are set at
20% of the worker's gross salary over
the 12 calendar months before the end
of his or her contract. These contribu-
tions must be made to the Joint
Employment Action Fund managed by
UNEDIC, at the latest, at the end of the
third calendar month following the start
of benefit payments. In the light of new
overall spending of FRF 12.5 billion (EUR
1.9 billion) the social partners decided to
allocate FRF 10.3 billion (EUR 1.6 billion)
to the Joint Employment Action Fund in
1999.

MEDEF, as expected, reiterated its out-
right refusal of any government assis-
tance for the scheme, in the name of
``the autonomy of the social partners''.

Reactions

The secretary general of the CGT-FO
union confederation, Marc Blondel,
welcomed the agreement renewing
ARPE for a further year and extending it
to include those employees who began
their working lives at 14 and 15 years
old. However, he was disappointed that
the agreement had not been renewed
for two years. CGT-FO now intends to
develop and improve this agreement at
sectoral level and in the public and semi-
public sectors.

In the opinion of the CFDT confedera-
tion, ``the ARPE negotiations not only
enabled the renewal of the existing
scheme but also, as we had demanded,
its extension to include those who had
begun their working lives at an early age
and often in hard trades. This is thus a
measure of social justice and a solid
mark of solidarity between the genera-
tions. This agreement creates dynamic

and tangible possibilities for the future,
due to the fact that its implementation
requires action to be taken within
companies.''

CFE-CGC also welcomed the agreement
but called it ``minimal''. The union
believes that future problems in the
unemployment insurance scheme are
likely. This, it says, will require renego-
tiation of the agreement, sooner rather
than later, because people are no longer
willing to accept the continual dete-
rioration in the level of unemployment
insurance coverage.

CGT decided to sign the December
agreement after internal consultations.
Like the other unions, CGT believes this
deal to be a step forward but it considers
that ``too little negotiation was given
over to the funding of the extended
scheme.''

The Minister for Employment, Martine
Aubry, was very satisfied with the new
agreement, considering it to be a ``just
decision promoting job creation''. She
also noted ``with satisfaction that the
social partners will be willing to discuss -
as early as the first quarter of 1999 - the
unemployment insurance agreement''
which expires at the end of 1999. ``It is
imperative that we find solutions for
those affected by the development of
precarious employment, especially young
people, the majority of whom are not
eligible for unemployment benefit'',
because they have not paid sufficient
contributions, the Minister explained.

Commentary

The ARPE scheme falls into what has
come to be known as the ``activation of
passive spending'' - ie the use of funds
collected to pay benefits to unemployed
people in order to encourage employers
to take on new workers. The whole
question of creating jobs in this way has
long been a contentious issue due to the
fact that ARPE is based more on the
principle of substitution - one worker
takes early retirement and is then
replaced by an unemployed person -
than on the principle of creating new job
opportunities. Nevertheless, if all unions
are supporting this solution, it is prob-
ably because they are thinking of those
older employees who began their work-
ing lives at an early age. (Alexandre
Bilous, IRES)

FR9901150F (Related records: FR9811143N)

15 January 1999

FRANCE

Early retirement for jobs scheme renewed

and expanded4



Recent research examines the
growing number of ``employment
pacts'' that have been concluded
at establishment level between
management and works councils.
This trend may be one of the most
significant new developments in
German industrial relations.

Against the background of persistent
high unemployment, the issue of em-
ployment security has become one of
the most important topics in German
industrial relations. In recent years a
growing number of so-called ``employ-
ment pacts'' have been agreed, in
particular at the level of the establish-
ment, where many of them have taken
the form of an official works agreement
between management and works coun-
cil. According to a recent survey by the
Institute for Economic and Social Re-
search (WSI), in 1997/8 works agree-
ments which explicitly aimed to
safeguard employment existed in 24% of
private sector establishments covered by
works councils and in 12% of public
sector establishments covered by staff
councils (see box on p. 6).

A new study from the Hans BoÈ ckler
Foundation (HBS) has now analysed the
content of this kind of works agreement
(Betriebs- und Dienstvereinbarungen
BeschaÈ ftigungssicherung. Analyse und
Handlungsempfehlungen, Winfried Hei-
demann, Edition der Hans-BoÈ ckler-Stif-
tung No. 8, DuÈ sseldorf, 1999). The
study, which is based on an evaluation of
139 works agreements from 111 differ-
ent establishments, does not claim to be
representative, since the information on
the agreements was collected by a
voluntary questionnaire sent to works
councillors. It can be assumed that works
councillors were more willing to make

positive rather than negative works
agreements available. Furthermore,
there is a clear overrepresentation of the
manufacturing sector in the works
agreements analysed. However, the
study does provide an overview of recent
trends in joint initiatives on employment
security at establishment level, and of
their possibilities.

Although employment has always been
an important issue in relations between
works councillors and management, the
conclusion of establishment-level em-
ployment pacts is a relatively new
phenomenon. A first wave of works
agreements on employment security
were concluded after Germany's deep
economic recession in 1992/3. Subse-
quently, after the failure of an attempted
``alliance for jobs'' at national level in
1996 (EIRObserver 1/97 p.5), establish-
ment-level ``alliances for jobs'' became
more widespread.

As the HBS study reveals, the content,
scope and complexity of the employ-
ment pacts vary greatly from company to
company. The same is also true for the
reasons why companies conclude em-
ployment pacts - these can include a
difficult economic situation such as the
threat of liquidation, or aims such as the
introduction of organisational changes
or simply the improvement of competi-
tiveness. The agreements are usually
concluded between management and
works council, while in a few cases (in
particular in public services) the agree-
ments have also been signed by the
relevant trade union.

Apart from the detailed provisions,
however, most employment pacts follow
a similar basic pattern: a trade-off of
employees' concessions on working
conditions against employers' promises
of limited job guarantees.

Employees' concessions in ex-
change for employment security

Employment pacts cover a wide range of
different topics and bargaining issues on
which the employees agree to make
concessions or to accept organisational
changes - as table 1 below indicates. The
most frequent bargaining issue covered
by works agreements on employment
security is working time, including
greater flexibility of working time, re-
duction of working time (with no wage
compensation), extension of working
time, reduction of overtime and in-
creased use of part-time work. The
second most frequent bargaining issue
covers a wide range of organisational
changes, including the introduction of
new forms of work organisation or the
restructuring of business units. Further-
more, employment pacts may contain
measures on continuing training, regu-
lations allowing an easier transfer of
employees between different divisions,
or cuts in company payments and social
benefits.

The study distinguishes three principal
ways in which the agreements aim to
secure employment:

1) reduction of the supply of labour -
reduction of working time and overtime,
more part-time work, early or partial
retirement, sabbaticals, voluntary disso-
lution of employment contracts etc;

2) reduction of labour cost - reduction of
payments, social benefits and overtime
bonuses, extension of working time etc;
and

3) increase in organisational flexibility -
flexibilisation of working time, easier
transfer of employees, measures on
continued training etc.

Employers' promises on employ-
ment security

In exchange for the concessions on
working conditions on the employee
side, most works agreements also con-
tain certain promises on the employer's
side, covering various aspects of em-
ployment security. As shown by table 2
on p. 6, the most frequent promise is a
renunciation by the employer of redun-
dancies for economic reasons. In some
cases, such no-redundancy agreements
are concluded for a period of between
one and three years or even longer.
However, this kind of job guarantee is
often limited to the core workforce and
does not, therefore, necessarily mean
that the number of employees remains
stable. On the contrary, some agree-
ments explicitly mention reductions of
the workforce while at the same time
guaranteeing a certain (reduced) em-
ployment level. Furthermore, a few
agreements also have an ``emergency
clause'' which allows the employer to
depart from its promises of no redun-
dancies in the event of unforeseeable
economic difficulties.

GERMANY

``Employment pacts'' on the increase at

establishment level

Table 1. Bargaining issues covered in works agreements
aimed at employment security

Bargaining issue No. of agreements mentioning issue*

Working time (flexibilisation, reduction of working time and overtime,
extension of working time, more part-time work)

83

Organisational changes (new forms of work organisation, restructuring
of business units etc)

54

Development of personnel/continued training 45
Transfer of employees between different divisions 43
Regulations on (early and partial) retirement 28
Payments (reduction of payments above collectively agreed rate) 21
Social benefits (reduction of company's extra social benefits ) 14
Regulations on voluntary dissolution of employment contracts 13
Sabbaticals 11
Absence/number of sick persons 5
Other 8

* Total number of agreements considered = 139. Agreements may cover more than one issue.

Source: Heidemann (1999).
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The second most frequent employers'
promise is the guarantee of giving
vocational trainees a permanent job.
Some employers also agree to maintain
their vocational training capacities. Re-
garding organisational changes, some
employers promise to maintain the
existing grading system (in particular in
public services) while others agree to
abandon outsourcing plans. Finally,
some employers express their general
intention to safeguard or even extend an
establishment, while a very few agree-
ments contain concrete promises of new
investments.

Commentary

The growing number of employment
pacts at establishment level probably
marks one of the most significant new
developments in German industrial rela-
tions. An overall evaluation of the
meaning of these agreements should
answer at least two main questions:

1) what are the real effects of employ-
ment pacts on job security and the wider
development of the labour market?

2) what is the meaning of employment
pacts in relation to the traditional
institutions of German industrial rela-
tions, in particular the system of branch-
level collective bargaining?

Although it is still too early for a final
assessment, for the moment the impli-
cations of employment pacts for both
the labour market and the industrial
relations system appear to be rather
ambiguous.

Regarding the labour market, it seems
almost impossible to measure the real
effects of employment pacts. Of course,
at first sight it might be the case that
concessions on employment conditions
made by employees within an employ-
ment pact could help to secure employ-
ment which otherwise would have been
lost. Indeed, as the HBS study finds, most
agreements so far are rather ``defensive''
in character, since they mainly concen-
trate on maintaining a certain level of

employment. Only a few agreements
follow a more ``offensive'' approach of
developing new resources which might
lead to the creation of new employment.

The problematic aspect is, however, that
employment security is often limited to a
core workforce, while a growing number
of peripheral workers seem to be the
losers in such deals. This might lead to
the somewhat paradoxical situation that
in some cases the conclusion of an
employment pact is actually accompa-
nied by ongoing reduction of the work-
force. Finally, there is the unsolved
problem of the different logics of micro-
and of macroeconomics: although an
employment pact which brings signifi-
cant reductions of labour costs might
create new jobs in one company, this
could, at the same time, lead to job
losses in other competing companies. In
such cases, it is likely that the companies

placed under pressure will themselves
sooner or later come forward with
similar initiatives for labour cost reduc-
tions. To sum up, there is a clear danger
that those employment pacts which are
based mainly on labour cost reductions
will lead to a downward spiral of
concessions in employment conditions.

This last point is also of particular
importance when discussing the impact
of establishment-level employment pacts
on the German system of branch-level
collective bargaining. Significant num-
bers of employment pacts are inspired by
``opening clauses'' within collective
agreements which, to a certain extent,
allow companies to diverge from collec-
tively agreed standards. At the same
time, the employment pacts themselves
create a significant pressure for a further
decentralisation of collective bargaining.
Although the HBS study states that the
overwhelming majority of works agree-
ments on employment security do not
contravene valid collective agreements,
on this point the study seems not to be
very representative, since it is based on
voluntary contributions from works
councillors who might not be very willing
to give information on ``illegal'' agree-
ments. Other studies, however, have
suggested that there is a significant
number of companies which contravene
valid collective agreements. It is not
unusual for such offences to be com-
mitted in the name of ``employment
security''. (Thorsten Schulten, Institute
for Economic and Social Research (WSI))

DE9902293F (Related records: TN9710201S, DE9702202F,

DE9709229F, DE9901290N)

19 February 1999

Table 2. Promises made by employers in works agree-
ments on employment security

Employers' promises No. of agreements mentioning

promise*

Any kind of promises (in total) 126
No redundancies for economic reasons 92
Guarantee to give vocational trainees permanent jobs 31
Maintenance of grading system in the event of organisational changes 23
Maintenance of vocational training capacities 19
Renunciation of outsourcing measures 18
Safeguarding/extending establishments 15
Promise of new investments 4
Others 4
No promises 13

* Total number of agreements considered = 139. Agreements may include more than one promise.

Source: Heidemann (1999).

Employment security: the big new issue at establishment level

The extent to which employment security is now a dominant issue at establishment
level is revealed by the 1997/8 survey of (private sector) works councils and (public
sector) staff councils conducted by the Institute for Economic and Social Research
(WSI) (reported in AusgewaÈ hlte Ergebnisse der WSI-Befragung von Betriebs- und
PersonalraÈ ten 1997/98, WSI-Projektgruppe, in WSI-Mitteilungen 5, 1998). Based
on responses from around 3,000 works and staff councils, the survey reveals that
the most pressing problem that works and staff councils have had to deal with
since 1994 is personnel reductions - identified by 67.4% of works council
respondents and 58.6% of staff councils. When asked for a ranking of the biggest
problems facing them, more than 52% of works councils and 45% of staff councils
put ``the reduction of personnel numbers'' first.

Against this background of continuing workforce reductions in many establish-
ments, works and staff councils have sought to enforce measures to secure
employment. Almost two-thirds of works councils and nearly one-third of staff
councils report that their establishment is subject to measures aiming at
maintaining employment, such as: time off in lieu for overtime working: ``working
time accounts''; reduction of overtime; introduction of partial retirement; or
creation of part-time jobs. Works agreements to secure employment exist in 24%
of establishments covered by works councils and 12% of establishments covered
by staff councils. Most of these works agreements include temporary guarantees
on employment, such as the employer ruling out redundancies. Employment
guarantees are more frequent in larger establishments, and more likely to be found
in western than in eastern Germany.
DE9901191F
15 January 1999
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Greece now has a legislative
framework for ``local employment
agreements'', which may include
labour clauses, governing
minimum pay and conditions for
the staff employed to carry out the
work or activities which the
agreements create.

Law 2639/1998, passed in August 1998
with the general aim of introducing
structural changes in the labour market,
has for the first time provided a legal
framework for concluding ``local em-
ployment agreements'' - local develop-
ment and employment initiatives. The
framework came into force on 2 Sep-
tember 1998, though practical prepara-
tions had begun long before.

Scope and purpose

Local employment agreements (TSAs)
are part of a wider endeavour to tackle
unemployment and develop depressed
areas of Greece. Their objective is to
improve vulnerable areas, especially re-
gions or prefectures with severe unem-
ployment problems and/or a declining
active population. TSAs involve pro-
grammes aimed at: promoting employ-
ment in viable, competitive activities;
combating unemployment; and creating
new jobs. TSAs may concern measures
to:
. secure and develop employment in
general, and for particular vulnerable
groups (young and long-term
unemployed people, women);

. develop education and training, linking
it to the needs of local production; and

. boost employment in the framework of
national and European Community
support for SMEs and other investment
activities.

TSAs can be financed with national
resources or with Community funds, but
also with private capital.

Parties and contents

According to the law, the contracting
parties for TSAs are:

. public sector and local government
bodies at all levels, or local associations
of municipalities and communes; and

. social partner organisations as defined
in the law regarding the composition of
the Economic and Social Committee
(OKE). However, participation of trade
union organisations is not a prerequisite
for concluding a TSA. Only when a TSA
contains labour clauses must the most
representative labour centre in the area
affected take part in concluding it.

The law makes no mention of the
specific procedure for drawing up TSAs.
Thus the procedure to be followed in

each instance is a matter for ad hoc
agreements between the parties.

The law refers to the content of the
agreements constituting the TSAs in a
general way as ``performance of a
specific task or a specific activity of an
economic, social or cultural nature''. In
the operational plans drawn up to date,
actions specified refer, for example (as in
the draft TSAs for Achaia and Kozani
Prefectures), to: creation of cooperative
enterprises and undertakings to provide
social services; production of educa-
tional material; training of teachers in
computer use; development of sports;
restoration of communal spaces; waste
management; and conversion of aban-
doned schools into hostels.

Each TSA must specify its duration and
all conditions for its implementation.

Labour conditions in TSAs

Among other items, TSAs may regulate
minimum wages and salaries and gen-
eral conditions of employment of the
staff to be employed in carrying out the
work or the activities to which they refer.
Inclusion of specific clauses regarding
labour matters is not obligatory, as they
follow from the TSAs' general content.
In particular, TSAs may set minimum pay
and regulate general employment con-
ditions for the staff employed in the
bodies set up to implement them. In
principle, these conditions may not
infringe the rules on workers' health and
safety or the minimum levels of protec-
tion provided for by labour legislation.

Labour clauses in the TSAs may have to
co-exist with collective agreements
which already cover the individual em-
ployment relationships between workers
and the bodies being set up to imple-
ment the TSAs. To resolve the issue of
this co-existence, the law distinguishes
between: cases where labour clauses in
a TSA co-exist with the terms of a
National General Collective Agreement,
where it specifies that the principle of
``optimality'' applies (ie, the more ad-
vantageous provision); and cases where
TSA labour clauses co-exist with the
terms of other categories of collective
agreement, where it states that the
TSA's labour regulations override all
others.

However, for the above labour condi-
tions to be implemented, it is not
enough that they be included in a TSA.
The necessary preconditions for their
validity are that:

. the most representative labour centre
in the relevant geographical area must
have taken part in concluding the TSA;

. the TSA must have been ratified by the
Minister of the National Economy and
the Minister of Labour and Social
Security; and

. the TSA's labour clauses must have
been included in the individual

employment contracts of persons to be
engaged by its implementing bodies.

Commentary

Local employment agreements, which
form part of Greece's ``active'' policies to
combat unemployment, are a voluntary
scheme for cooperation among local
bodies, in which various local authorities
and social and economic actors take
part. Coordination of the implementa-
tion of TSAs is carried out by an
interministerial committee, and a na-
tional body to support the agreements
has been appointed by the National
Institute of Labour. The interministerial
committee has already selected several
areas hard hit by unemployment, which
have entered the stage of de-industria-
lisation, in which to develop TSAs. They
are located in both northern Greece (the
Kozani-Florina zone and Drama and
Imathia Prefectures) and elsewhere
(Magnesia, Viotia and Achaia Prefec-
tures), including the western areas of
Athens and Piraeus where many tradi-
tional industrial companies have closed
down.

The social partners and industrial inter-
ests have expressed their views on TSAs
both in the framework of the national
social dialogue process which preceded
completion of the legislation, and in the
formulation of an opinion by the OKE on
the draft bill. Although the social
partners did not initially take a negative
view of the TSAs, they have expressed
serious reservations on the specific
legislative regulations. The workers' side
in particular criticised the regulations
severely, stating that they allow for the
replacement of the regulations laid
down in sectoral and occupational
collective agreements with the poten-
tially unfavourable labour clauses that
the TSAs can contain.

One point on which all sides agree is that
the relevant regulations are worded
rather loosely, giving rise to uncertainty
about their meaning. It is claimed that
the law is not clear about the local scope
of the TSAs or the bodies participating in
them, and that it is particularly ambig-
uous about defining the legal nature and
validity of their terms.

Whatever the difficulties, TSAs may be
seen as important in rallying local bodies
in society and industry and developing
creative and effective dialogue among
them, in the regions of Greece facing
chronic problems of development and
high unemployment. Another important
aspect is the possibility these agreements
offer of effectively taking account,
through a ``bottom-up'' approach, of
the socio-economic particularities, prio-
rities and comparative advantages of
each area when creating and adopting
action plans aimed at their development.
(Ioannis D Lixouriotis, School of Law,
Democritus University of Thrace, and
Mediation and Arbitration Service)

GR9901107F (Related records: GR9808187N, GR9707120F,
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Italy's new tripartite ``social pact
for development and
employment'' aims to create
employment by reducing labour
costs and taxes, and reforming the
training system. The two-tier
collective bargaining structure
defined by the July 1993 national
tripartite agreement has been
confirmed, while concertation will
be extended to the local level.

In summer 1998, the Treasury Minister,
Azeglio Ciampi, declared that Italy
needed a ``social pact''. The experience
of the national tripartite agreement
signed on 23 July 1993 had demon-
strated the importance of ``concerta-
tion'' (consultation and dialogue) in
combating inflation. Now, however, the
main issue to be discussed by the
government and social partners was
employment creation, said Mr Ciampi.
He added that assessment of the July
1993 agreement was also required.

In autumn 1998, negotiations between
the government and the social partners
were hampered by tensions among the
parties in the parliamentary majority, and
in particular between the government
parties and the Communist Reconstruc-
tion Party (Prc), which supported the
government from outside the coalition. It
was Prc's opposition to the budget law
that provoked a government crisis in
October 1998, which was resolved on 22
October with the formation of a new
government headed by Massimo D'Ale-
ma and with a parliamentary majority
partly different from the previous one.

The social pact

One of the first actions of the new
government was to start discussions with
the social partners in November 1998 on
issues such as the role of concertation,
the bargaining structure, and policies for
employment. These discussions led to
the signing on 22 December of a ``social
pact for development and employment''
by the government and 32 employers'
associations and trade union organisa-
tions.

As regards industrial relations, the social
pact in particular addresses concertation
and the bargaining structure.

. Concertation. The pact recognises the
importance of involving the social
partners in economic and social policy
decisions. Thus, the government
undertakes to extend discussion with the
social partners to cover not only
traditional matters like social policy, but
also the transposition of EU Directives,

and in particular those issued as a result
of EU-level social dialogue. Moreover,
greater emphasis will be given to
periodic assessments, especially each
spring when the government usually
drafts policy statements - for example, in
spring 1999 the economic-financial
planning document and the National
Action Plan for employment, based on
the EU Employment Guidelines, will be
drawn up. Assessment should concern
matters such as investment,
employment, wages and Italy's
international competitiveness. Finally,
concertation should be extended to the
territorial level (regions, provinces and
communes), given that increasingly
broad powers in labour market and
social policy matters have been
transferred to local bodies. Discussions
between local government bodies and
the social partners should define the
procedures and contents of local-level
concertation.

. Bargaining structure. The pact
confirms the bargaining structure
defined by the agreement of 23 July
1993, which envisaged a two-tier system
divided between the national and
company/territorial levels. As regards
incomes policy, when the government
fixes the planned inflation rate, which
serves as the benchmark for defining pay
rises at the national level, it will also refer
to the European average inflation rate.
The proposals of the employers'
associations, which fear that excessive
pay increases may compromise the
competitiveness of Italian firms, have
thus been accepted.

The main measures envisaged to favour
employment creation are:

. relaunching public investment under
the provisions of the budget law for
1999;

. reducing labour costs by providing
further tax relief, in addition to the
reductions already provided by the
budget law for 1999. Under the social
pact, social security contributions for
family allowances and maternity benefits
will be paid out of tax revenue and no
longer by firms. The fiscal burden on
firms will also be reduced, especially in
the case of those which undertake
investments. As requested by the unions,
the fiscal burden will also be reduced on
workers with annual incomes of
between ITL 15 million (EUR 7,750) and
ITL 30 million (EUR 15,500);

. compulsory vocational training until the
age of 18 will be introduced. On
completion of compulsory schooling,
children not intending to continue their

studies at upper secondary school will
either enter the labour market on
apprenticeship contracts or obtain
qualifications at vocational schools. Also
envisaged is the formal certification of
skills. Training programmes for
apprentices will also be expanded. In
order to improve the match between
training and work, placements will be
organised inside the training and the
school system. A fund will be created to
finance continuing vocational training
programmes. Finally, the social partners
will be required to devise, through
collective bargaining, the means
whereby any working time reduction
should be allocated, at least partly, to
training (an example being the ``hours
banks'' which exist in some sectors and
firms); and

. eliminating ``underground'' work. The
government intends to start negotiations
at EU level in order to overcome the
current controversy on incentives
provided to firms to encourage the
emergence of economic activity formerly
developed within the irregular sector.

Finally, the social pact states that the
government will continue with its reform
of the public administration, in particular
by simplifying the procedures that still
greatly complicate the process of setting
up a business, and also delay public
investments, with inevitably damaging
effects on the economic system.

Whereas agreement between the gov-
ernment and the social partners on
issues like concertation and training was
reached relatively rapidly, negotiations
on the bargaining structure and reducing
labour costs and fiscal pressure proved
more difficult.

Discussion on bargaining structure saw
sharp conflict not only between the
employers' associations and the trade
unions but also internally among the
latter. While the employers' organisa-
tions were sceptical about the viability of
the two-tier bargaining structure - partly
because the inflation rate which is used
to determine national-level wage in-
creases is very low - the clash within the
unions centred on the importance to be
assigned to each of the two levels of
bargaining.

As for reducing labour costs and fiscal
pressure, the unions argued that the
advantages should not be restricted to
employers alone, and that they should
be enjoyed by employees as well. Further
problems were the consequences that
these measures might have on the public
debt, and finding ways to finance
benefits previously paid for by employ-
ers. Indeed, controlling the public debt
has become a priority since the process
of EU monetary unification began.
Financial cover will be mainly guaranteed
by measures against tax evasion, which

``Social pact for development and

employment'' signed
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had already achieved good results in
1998 and will be further intensified in
1999.

After the employers' associations and
trade unions had consulted their mem-
bers, the agreement was officially signed
at the beginning of February. On the
political side, the social pact was ap-
proved by parliament in mid-January and
the government started to implement its
provisions.

Reactions of government and
social partners

All the parties concerned were positive
about the outcome of the negotiations.
According to the government, the dia-
logue with the social partners was not
restricted to assessment of the July 1993
agreement, since it also addressed the
policies to be pursued in the coming
months. Action by the government will
concentrate on economic growth, em-
ployment creation and modernisation of
the state. The government has also
emphasised the importance of obtaining
the social partners' consensus when
economic policy decisions of major
importance are taken.

On the employers' side, Confindustria
has stated that the aim of the social pact
is to reduce labour costs and fiscal
pressure. These, it has long maintained,
are among the principal means of
creating employment. For the employers'
associations in the commerce, crafts and
agriculture sectors, the agreement will
give buoyancy to the economy. While
stressing the positive results achieved,
these organisations argue that when the
pact is implemented, its benefits in terms
of reduced labour costs should accrue to
all firms regardless of size. It is particu-
larly important not to penalise small
firms, which have a different labour cost
structure from large ones and might
benefit to a lesser extent from the relief
on contributions envisaged by the social
pact.

Finally, the Cgil, Cisl and Uil trade union
confederations state that the social pact
sets out economic policy measures that
they have been advocating for some
time. The unions have reacted positively
to: the recognition accorded to the role
of the social partners through concerta-
tion; the confirmation of a bargaining
structure that has helped to reduce
inflation and protect wages; and the
central importance given to training. It is
to be hoped, the unions say, that firms
will now begin to invest again.

Commentary

The 1990s have seen growing concerta-
tion between the government and the
social partners in Italy. While previous
agreements have mainly concerned re-
form of the welfare state (in 1992, 1993,

1995 and 1997) and incomes policy (in
1993), concertation is now shifting to
employment creation, which is currently
an economic policy priority in Italy in
view of the high unemployment rate.

The involvement of the social partners in
economic and social policy decisions is
becoming increasingly common in Italy,
a country whose industrial relations have
traditionally eschewed a model of this
kind. A significant aspect of the social
pact is precisely the importance given to
concertation and the intent expressed to
extend it to the local level.

The contents of the budget law for 1999
underline that the instruments to create
employment are public investment,
training, and reducing the tax burden.
These combine with the measures en-
visaged by the ``pact for employment''
of September 1996, resulting in a mix of
Keynesian policies and supply-side mea-
sures. It is in the latter area that the
social pact intervenes most decisively.
Besides training, the emphasis is placed
on reducing labour costs and the fiscal

burden, measures which should foster
the revival of investment by firms.

The agreement has confirmed the bar-
gaining structure defined by the accord
of 23 July 1993. In this area, the
innovations that many expected before
talks began have not been introduced.
On the other hand, assessment of the
1993 agreement was one of the most
controversial items on the agenda. Thus
a policy of letting matters stand as they
are has prevailed. It should also be borne
in mind, however, that the committee of
experts appointed to assess the July
1993 agreement had passed positive
judgment on the existing bargaining
structure, albeit proposing a number of
modifications. (Marco Trentini, Ires
Lombardia)

IT9901335F (Related records: IT9809235F, IT9803223F,

IT9812334F, IT9811186N, IT9706207F, IT9711315F,

IT9702201F, IT9902243F)

3 February 1999

On 8 January 1999, the regional
authorities, local bodies and social
partners signed an agreement to foster
development and employment in Pied-
mont, northern Italy. This was the first
decentralised initiative to implement the
national-level ``social pact for develop-
ment and employment''. Piedmont,
which includes Turin, has a long-stand-
ing industrial tradition, but is marked by
serious imbalances and weaknesses.
The social partners and the area's
institutions have thus decided to try to
improve the economic situation with
far-reaching strategic programmes
aimed at integrating and developing the
various initiatives already in progress on
the territory, based on collaboration and
concertation. The agreement covers
four main policy areas:

. development of production activities.
Measures include negotiated
programmes, industrial policies, urban
upgrading, streamlining of the system
of incentives for companies,
introduction of new technologies and
enhancement of agricultural
development services;

. labour market and vocational training
policies. These have a central role, with
the agreement providing for an
enhanced use of European resources,
intervention at all stages of training
(initial, continuing and advanced), the
accreditation of training organisations,
the certification and recognition of
``training credits'', the development of
local training pacts, the coordination of
the parties involved, a workplace

information system and training and
counseling activities for workers;

. environmental and infrastructure
policies. These are considered a
potential source of development for the
region, and the pact foresees major rail
and road links, the launch of an
underground railway in Turin and the
development of logistic structures; and

. modernisation and streamlining of the
public administration. A ``one-stop
shop'' will be created to streamline
bureaucratic procedures for companies,
with a computerised link will between
the central and local administrations.
There will also be a major vocational
training initiative for civil servants,
which is considered a key element in the
modernisation of the administration.

The agreement becomes operative im-
mediately, and the parties committed
themselves to organising by late Febru-
ary consultation groups on a number of
issues. In early March, the parties were
due to draw up a specific Piedmont
regional pact for employment and
development.

The Piedmont agreement indicates that
allowing regional and local bodies to
participate in the December 1998 na-
tional pact may guarantee a faster and
more efficient local implementation of
the commitments made. All parties
appear satisfied with the outcomes of
the agreement and ready to cooperate
in its implementation.

IT9902199N
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On 1 January 1999, the Flexibility
and Security Act came into force,
amending several important areas
of Dutch labour law. There has
already been controversy about
some of the potential effects, such
as turning temporary contracts
into permanent ones.

On 1 January 1999, the Flexibility and
Security Act took effect. The ``flexicurity''
Act aims to create a new balance
between employers and employees in
the labour market, making ``fixed''
employment more flexible and increas-
ing the security of flexible employees.
The Act is linked to another new Act
governing temporary employment
agencies, which came into force on 1
July 1998 and offered these companies
greater freedom. The two Acts have
modified Dutch labour law on many
counts, including the following:

. companies can use temporary
employment contracts more than they
could in the past;

. a series of consecutive temporary
employment contracts will, under certain
conditions, lead to a permanent
employment contract;

. agreements between employees and
temporary employment agencies will
now be considered as employment
contracts;

. notice periods are shortened and
simplified;

. procedures for dismissal on economic,
technical and organisational grounds are
shortened; and

. unemployment benefits are reduced if
the employer awards severance pay.

Temporary employees

The Act offers temporary employees
prospects of permanent employment - it
requires employers to recruit such em-
ployees on a permanent basis after three
temporary contracts, if they have worked
at a temporary employment agency fairly
continuously for a long period of time.
Temporary employees who have not
worked for a particular agency for very
long will after an initial period have a
right to training and then to a right to
continued payment if - through no fault
of their own - no work is available.

Media reports claimed that the intro-
duction of the Act prompted some
temporary agencies summarily to dismiss
their workers, even those with long
service. In one such case, after the FNV
Bondgenoten trade union had threa-

tened strike action, the Werknet agency
offered all 68 of its personnel, who were
in danger of dismissal, a permanent
contract. The FNV union confederation
claimed that temporary employment
agencies were employing many different
tricks to prevent their workers from
receiving permanent contracts, such as
offering them temporary contracts pre-
dated to before the entry into force of
the Act, or presenting them with new
temporary contracts expressly forbidding
any appeal under the terms of the Act.
FNV opened a special information line
for flexible workers.

Subsequently, the largest employers'
organisation in the sector, ABU, and the
three trade unions involved signed a
collective agreement on the conse-
quences of the flexicurity Act. The
agreement provides that employees who
had been forced to accept new terms at
the end of 1998 will now either be
granted a permanent contract or receive
compensation worth between two and
four months' pay.

The consequences of the new rules on
temporary employment were also a
matter of concern in the primary edu-
cation sector, where schools were re-
portedly no longer providing substitutes
for teachers off sick, fearing the perma-
nent employment obligation following
three temporary contracts. When tea-
cher shortages led to schools sending
pupils home, the Lower House of
Parliament called for emergency consul-
tations on amending the new Act. The
Ministers of Education and of Social
Affairs called for employers and em-
ployees to revise the sectoral collective
agreement accordingly. Following a two-
month deadlock in bargaining, the
parties reached a compromise in mid-
February. Under the deal, although the
``perpetual clause'' - permanent em-
ployment following three consecutive
contracts - will not apply to the educa-
tion sector, employers have promised to
assist temporary staff with finding per-
manent employment.

Dismissal and unemployment
benefits

Certain lawyers expect the new Act to
make it more expensive for companies to
dismiss employees. Terminating an em-
ployment contract often takes the form
of taking the case before a subdistrict
court judge, who usually rules that
compensation should be paid relative to
the employee's pay, length of service
with the company and age. The new Act
requires that, before such employees
receive a right to unemployment bene-

fits, they must first partially deplete their
compensation payment. Lawyers there-
fore expect this to cause workers to
demand more compensation before they
agree to the termination of an employ-
ment contract. However, the largest
employers' organisation, VNO/NCW, has
completely rejected this line of reason-
ing, on the grounds that judges will
determine the level of compensation no
differently from how they have in the
past. Indeed, VNO/NCW expects that
dismissals will become less expensive for
a variety of reasons: the procedures have
been shortened and workers can no
longer protract the process by going
sick. Moreover, there are now more
ways to terminate consecutive tempor-
ary contracts. This allows both employers
and employees to understand better the
implications of their actions, and should,
it is hoped, help to avert dismissals.

Commentary

It is still too early to estimate the
quantitative effects that the new Act will
have. It is clear, however, that it has
produced a number of unexpected
results. The opinions of the social
partners are quite varied. On the union
side, FNV is very critical while CNV is
more reserved. On the other hand, VNO/
NCW stresses the positive sides of the
new Act and points out that employers
and unions were to a large extent
responsible for drafting it.

The new Act seems to affect particular
categories of temporary employees dif-
ferently. It appears that the negative
effects of temporary employment agen-
cies' fears of permanently employing
their workers will fall most heavily on less
educated workers, especially after recent
inauspicious economic forecasts. Not
much will change for highly educated or
sought-after employees; even before the
Act took effect, these people were
already often being offered permanent
contracts by temporary agencies (and
other companies).

At present, most of the attention has
been focused on incidents surrounding
the temporary employees themselves. It
will take more time before the other
long-term effects of the new Act
emerge, particularly with regard to
whether the wishes of employers to
adapt their workforce structure to fluc-
tuations in demand for products and
services can be combined with increased
security for flexible workers. In this
respect it must be noted that the Act
was drafted at a time of economic
prosperity and increasing scarcity on the
labour market, but came into force at a
time when economic prospects seem less
promising. (Robbert van het Kaar, HSI)
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In early 1999, the SIM doctors'
trade union called off a long-
running ``self-service'' strike,
whereby its individual members
could choose when they withdrew
their labour. The dispute sparked
widespread discussion on the
legitimacy of this type of strike and
on the general issue of public
servants' right to strike.

In September 1998, as part of a pay
dispute, the Independent Doctors' Union
(Sindicato Independente dos MeÂ dicos,
SIM) called a strike, slated to last until
the end of 1998, for doctors working at
public and private healthcare units and
privately-run public healthcare facilities.
Under the terms of this ``self-service''
strike, any doctor could refrain from
rendering professional services at any
time during the period of the strike. In
October 1998, for example, participation
in the strike was reported to be between
2% and 6% each day. A second advance
strike notice, issued by SIM in December
1998 called for an extension of the strike
until January 2000 (EIRObserver 1/99
p.13).

Despite the disruption that occurred in a
number of public healthcare units, the
government chose not to resort to a
``civil conscription'' back-to-work order
but, after the strike had gone on for
several weeks, to solicit an official
opinion from the Advisory Council of the
Office of the Attorney General of the
Republic on the legitimacy of this type of
industrial action. The opinion states that
the Advisory Council (entirely made up
of magistrates) deems the ``self-service''
strike illegal.

The duration of the strike and the
methods adopted had a particularly
strong impact on public opinion. Cover-
age of the event by the media was
widespread. After the President of the
Republic intervened, calling for an
agreement so that the negative effects
on the public would be brought to an
end, SIM called off the strike. Negotia-
tions aimed at dealing with the demands
made by the union were in progress in
early 1999.

Debate on legality

The strike's strong impact on public
opinion arose because of the disorgani-
sation that resulted within the hospitals
and as a consequence of comments
made in the media. The media focused
both on the effects this particular form
of strike was having on the general
public, and on the uncertainty - on the

part of the Ministry of Health officials
and a number of legal experts - as to
whether this particular form of strike
was legal or not. Thus, the population in
general, as well as suffering the con-
sequences of the self-service strike itself,
was also confronted with the legal
discussion regarding this form of indus-
trial action.

This national debate had repercussions in
trade union circles, where a number of
organisations spoke out against SIM's
chosen form of protest. However, for the
unions, the doubts that were raised
regarding the legality of the strike were
overshadowed by another point: the
fear that, as in other European countries
when similar circumstances had arisen,
the negative public reception this form
of strike was receiving would give the
government the chance to intervene in
the legal framework governing the right
to strike by introducing new limitations.

From a legal perspective, SIM's self-
service strike raised two major issues:

. The legality of this form of strike. In
Portugal, surprise strikes are prohibited
since, by law, a five-day pre-strike notice
must be given, which is extended to 10
days if essential services are due to be
affected. Therefore, it is doubtful that
the pre-strike notice requirement has
been met if a union calls, with due
notice, a strike that is scheduled to last
for an extremely prolonged period of
time and in which each and every
striking worker is left to manage his or
her own strike action. In this case,
although the union is formally complying
with the formalities required by law, the
truth is arguably that the objectives for
giving advance notice are no longer met.
Moreover, since this type of strike allows
each worker to manage freely the time
he or she works, it makes it impossible
for the employer to avoid disruption
(within the various hospital departments,
in this case). It can thus be construed as
misuse of a right and one that leads to
harm that goes far beyond the typical
(and legitimate) damage usually
associated with strikes.

. Strike regulations for the public
sector. Although the Constitution and
the law guarantee public servants the
right to strike, the truth is that up until
now, the corresponding legal regimen
has not been approved. In order to
bridge the gap, various solutions have
been explored in terms of labour law
doctrine and attempts have been made
by the courts to establish a legal

framework, but the attempts have not
been successful. The general tendency is
to consider that the rules governing
other workers are, with appropriate
adaptations, applicable to public
servants. However, it is still to be
determined what these adaptations
should consist of, especially when
dealing with essential public services

Commentary

When the strike was called, SIM leaders
seemed to be gambling heavily on the
novelty factor involved in this type of
strike - they expressly stated that since
the situation was not covered by any
legal rule, it would have to be considered
lawful. From a legal standpoint, this
position is unfounded. In effect, there
are legal rules and principles that govern
the right to strike and any exercise of
that right should be seen in the light of
those principles and rules. Given this, the
legality of a self-service strike becomes
more than dubious.

The initiative also demonstrated the
need to define a legal framework for
striking public servants. However, at the
present time, the political will to find
such a framework seems lacking. It is
worth pointing out that, in the wake of
this strike, Law no. 78/98 of 19
November 1998 was published, author-
ising the government to legislate on
certain matters of union practice for
workers in the public administration and
the rights of union organisations. The
law was designed to deal with gaps that
still exist in the Portuguese legal system
and makes no reference to rules re-
garding public servants' right to strike.
(AntoÂ nio Nunes de Carvalho)

PT9902129F (Related records: PT9809196N, PT9812118N)

19 February 1999

PORTUGAL

Doctors' ``self-service'' strike raises

questions of legality 11



Late 1998 and early 1999 saw the
first agreements introducing a 35-
hour working week in Spain, in
order to help create jobs.
However, the deals have met
opposition from central
government and the CEOE
employers' organisation.

The introduction of a 35-hour working
week has been the focus of debate in
Spain since autumn 1997 - especially
following the June 1998 French law on
shorter working hours (EIRObserver 4/98
p.4). The issue is considered as important
by the social partners, government,
experts and public opinion, as the
problem of unemployment is so serious
in Spain that no initiative aimed at
reducing it can be ignored.

The United Left political party and the
UGT trade union confederation are in
favour of a law regulating shorter
working hours. The Socialist Party (PSOE)
and the CC.OO union confederation
propose negotiations between the social
partners as the main instrument of
change, though they are not opposed to
legislation regulating certain general
aspects. PSOE favours incentives to
encourage companies to negotiate ar-
rangements. The People's Party govern-
ment and the CEOE employers'
confederation think that working hours
should be negotiated by the social
partners rather than regulated by law.
The government has stated that it will
give full support to agreements reached
by the social partners on this question.

From words to deeds

In late 1998, several regional, district and
local pacts paved the way for shorter
working hours. Some of the most
significant - agreements for employment
signed in Galicia, Catalonia, Castilla-
LeoÂ n, Navarre and Andalucia - propose
public aid for companies that create
employment, especially through shorter
working hours. The most explicit in this
respect is the Andalucia pact, signed by
the regional government and the unions,
but not by the region's employers'
associations. Indeed, working time re-
ductions have met opposition from
regional employers' organisations in all
cases.

Collective agreements were later signed
in a series of town councils (mainly in
Catalonia) and in the provincial council
of Barcelona, all introducing the 35-hour
week. All the agreements were nego-
tiated between the management of the
institutions concerned and their workers'
committees.

Central government's reaction was to
challenge these agreements, arguing
that they contravened the Local Gov-
ernment Law, which establishes a
working week of 37.5 hours for local
government employees and civil ser-
vants. So far, this challenge has been
effective, with the High Court of Cata-
lonia suspending the application of 35-
hour week agreements in several local
authorities. Central government also
plans to contest the Andalucia agree-
ment when it is applied to the adminis-
tration's institutions. This reaction is
arguably surprising, not only because it
seems to undermine the autonomy of
the parties to negotiate, but also be-
cause there are city councils which have
had agreements on a 35-hour week
(calculated on a weekly or annual basis)
for years. The employers and workers
concerned claim that the government's
reaction is aimed at blocking the 35-
hour week.

Social partners react

The unions - and the workers' commit-
tees involved - have reacted forcefully,
accusing the government of obstruction
and of failing to practise what it
preaches. Civil servants and local gov-
ernment workers have demonstrated in
several cities. The unions have also
reaffirmed their positions on shorter
working hours. CC.OO proposes a fra-
mework law that promotes and provides
incentives for gradual negotiation of the
35-hour week, while UGT calls for similar
legislation to prevent the fragmentation
that could result from regional-level
negotiations. Both think that this law
should be negotiated by the social
partners and the government and then
put before parliament.

The two union confederations are mak-
ing the 35-hour week one of the main
items on the sector and company level
bargaining agenda for 1999. They will
give it priority over pay increases, while
continuing to press for higher wages
because they believe that greater pur-
chasing power also benefits employ-
ment. The unions thus see a need to
combine legal initiatives with bargaining
in order to address the 35-hour week
issue.

CEOE has opposed the Andalucia
agreement and criticises the local council
initiatives, arguing that the 35-hour
week is being used for political purposes.
It is not opposed to negotiating shorter
working hours but feels that these
should be implemented company by
company. Trade unions and some ob-
servers believe that this would involve a

high risk of fragmentation of working
conditions and a possible distortion of
the significance of shorter working
hours.

Change advances slowly

The 35-hour week is just starting to be
introduced in companies, but conditions
vary from one to another. JEVSA, a
Catalan rubber firm, is the first private
company in which an agreement has
been reached. The deal will be sup-
ported by the Catalan government
through a reduction in social security
contributions and is being introduced in
exchange for a reorganisation of shifts.
In some other companies, the 35-hour
week is being introduced as an alter-
native to reducing the workforce. Other
sectors are interested in working time
cuts from an economic viewpoint - eg
hoteliers on the Costa Dorada feel that
shorter hours may considerably increase
the tourist trade and thus employment.
Opinion polls indicate that a majority of
citizens are in favour of shorter hours,
but do not feel that wages should be
reduced as a result.

Commentary

In collective bargaining on conditions of
employment, there are always groups of
workers - large companies, certain lead-
ing sectors and public companies - who
are better placed than others and lead
the way, owing to the characteristics of
their negotiating partners or their eco-
nomic situation. It seems clear that in the
struggle to improve employment levels,
and specifically to cut working hours to
create new jobs, the Spanish public
administration and public companies will
mark out the route to be followed by the
rest.

The government is opposed to shorter
working hours in the public sector for
two reasons: it would mean increased
expenditure, both in wages and in
creating new employment to cover the
tasks not performed by staff working
fewer hours; and it would have a
decisive influence on demands in the
private sector, with the public sector's
example going against CEOE's strategies
(thus involving a political cost for the
government). However, interfering in the
social partners' autonomy to negotiate
employment conditions - which is the
apparent meaning of the government 's
challenges - seems to some to be the
wrong way to solve the disagreements.
Nevertheless, the public sector examples
will undoubtedly influence the private
sector. (Fausto MigueÂ lez, QUIT)

ES9902297F (Related records: ES9807178F, FR9806113F,
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In January 1999, the UK
government published an
Employment Relations Bill to give
effect to its proposals on ``fairness
at work''. It contains a package of
individual, collective and ``family-
friendly'' employment rights.

The long-awaited Employment Relations
Bill, implementing the individual, collec-
tive and ``family-friendly'' employment
rights set out in the Labour govern-
ment's Fairness at work white paper
issued in May 1998 (EIRObserver 4/98
p.8 and p.13), was published on 28
January 1999.

According to trade and industry secre-
tary Stephen Byers, the legislation will
``promote the best of modern employ-
ment relationships in all our companies,
encouraging a culture of fairness and
trust in the workplace which is so
important to the competitiveness of our
economy''. The Bill was hailed by the
Trades Union Congress (TUC) as ``the
most significant advance in employee
rights for a generation''. The Confed-
eration of British Industry (CBI) said that
key aspects of the legislation, including
the provisions concerning trade union
recognition, are ``workable if not wholly
welcome'', but that there were still some
areas, such as family-friendly policies, on
which further consultation was needed
to ensure clarity and flexibility.

The Bill was given its second reading by
the House of Commons on 9 February,
and is now undergoing detailed scrutiny
from a parliamentary committee, where
amendments can be expected. After
further consideration by the full House
of Commons, the Bill proceeds to the
House of Lords. The legislative process is
expected to be completed by the
summer.

For trade unions, the Bill's key element is
a statutory procedure through which
independent unions will be able to seek
recognition for collective bargaining
from employers. The details are set out
in the box on p. 14. Below we
summarise the other main provisions.

Industrial action

Unions are currently required by law to
give employers advance warning of
industrial action ballots and of any
resulting industrial action. Reversing
court rulings, the Bill makes clear that
unions are not required to name the
employees concerned.

The four-week period currently allowed
by law between an industrial action

ballot and the start of lawful industrial

action may, under the Bill, be extended
to up to eight weeks by agreement
between employer(s) and union(s). The
aim is to avoid the four-week deadline
precipitating industrial action even
though a settlement might be achieved
by further negotiation.

The Bill will enable employees dismissed
for participating in lawfully-organised
official industrial action to take cases of
unfair dismissal to an employment
tribunal where the dismissal occurs
within eight weeks of the start of the
action. Thereafter, dismissal will be fair,
provided the employer has followed all
appropriate procedural steps to resolve
the dispute. Present protection against
selective dismissal of those taking official
industrial action continues.

Leave for family and domestic
reasons

The government intends to replace the
existing statutory maternity leave pro-
visions with regulations setting out
simplified arrangements, the basic fra-
mework for which is included in the Bill.
All pregnant employees will be entitled
to 18 weeks' maternity leave, increased
from the current 14 weeks. The gov-
ernment intends that the regulations will
enable employees with at least one
year's service (rather than the current
two years) to take additional leave
ending within 29 weeks of the baby's
birth.

The Bill requires the trade and industry
secretary to make regulations entitling
employees to be absent from work for at
least three months on (unpaid) parental
leave to care for a child. The regulations
(plus regulations on time off for domes-
tic incidents) will implement the EU
parental leave Directive and are due to
take effect in December 1999. Employ-
ees' parental leave rights will be en-
forceable via complaints to employment
tribunals. Provisions determined by col-
lective or ``workforce'' agreements may
apply in place of the regulations, pro-
vided they are incorporated into em-
ployees' employment contracts.

A statutory right for employees to take a
reasonable amount of time off to deal
with domestic incidents during work-
ing hours, if necessary, is introduced by
the Bill. Detailed provisions will be
established by regulations. Enforcement
and derogation procedures are as for the
parental leave provisions.

Other matters

The Bill also:

. makes it unlawful for employers to
subject individual employees to any

detriment on grounds of trade union

membership, non-membership or
activities, either by an act or deliberate
failure to act. Currently, employees are
protected against discrimination on such
grounds where this takes the form of
action short of dismissal, but this has
been held by the courts not to include
cases of omission to act (conferring a
benefit on non-union members but
withholding it from members);

. empowers the trade and industry
secretary to make regulations to prohibit
the compilation and use of ``blacklists''
intended to facilitate discrimination
against union activists by employers
when recruiting;

. creates a statutory right for a worker to
be accompanied by a fellow worker or
trade union official of his or her choice
during in-company grievance and
disciplinary hearings. A disciplinary
hearing is defined as one which could
result directly in employers administering
a formal warning to the worker
concerned or taking other action against
them, whereas a grievance hearing
concerns the performance of a duty by
the employer in relation to the worker.
Explanatory notes issued by the
government state that the right to be
accompanied is defined in such a way as
to ensure that it does not apply to trivial
or minor complaints;

. empowers the trade and industry
secretary to make regulations to protect
workers from detriment and dismissal
arising from refusal to enter into

individual contracts including terms
which differ from those of a collective
agreement which would otherwise
apply;

. prohibits unfair dismissal waivers in
fixed-term contracts;

. requires the trade and industry
secretary to make regulations to ensure
that part-time workers are treated no
less favourably than full-time workers.
These regulations will include provisions
to implement the EU-level social
partners' agreement and subsequent
Council Directive on part-time work, UK
transposition of which is required by
April 2000. According to the explanatory
notes issued to MPs, the government
believes that part-time workers should
receive equal treatment in terms of pay
as well as other employment conditions,
but that Directives adopted under the
Maastricht social policy Agreement
cannot cover pay issues (the agreement/
Directive itself refers to ``employment
conditions''). The government believes
that the powers to make regulations
under the European Communities Act
1972 - which are usually used to
implement EU Directives - ``are not
sufficiently wide to go beyond the scope
of the Directive in this way,'' so the Bill
gives the trade and industry secretary the
necessary powers;

UNITED KINGDOM

Employment Relations Bill published
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. enables the trade and industry
secretary to issue codes of practice

relating to part-time work. Among
other things, it is expected that this
mechanism will be used to implement
clause 5 of the EU-level agreement on
part-time work, which promotes and
facilitates access to part-time work and
sets out the principles which employers
should seek to adopt;

. gives the trade and industry secretary
the power to order the extension of

employment rights under existing
legislation to other groups in addition to
those specified by the various statutory
measures. The government envisages
using this new power to rationalise and
update the coverage of employment
rights legislation, with the aim of
ensuring that all workers other than the
genuinely self-employed receive
statutory protection and that no-one is
excluded simply because of the
technicalities relating to the type of
contract or other arrangement under
which they are engaged;

. clarifies and extends the existing
powers of the trade and industry
secretary to regulate the conduct of

employment agencies, and the general
restriction on agencies or businesses
charging fees to people seeking work;

. simplifies existing statutory provisions
on awards for unfair dismissal and raises
the limit on the compensatory award
from GBP 12,000 (EUR 17,750) to GBP
50,000 (EUR 74,000). This and a number
of other payments and financial limits
under employment legislation which are
currently subject to periodic review are
to be index-linked instead;

. abolishes two public bodies, both
little-used - the Commissioner for the
Rights of Trade Union Members and the
Commissioner for Protection against
Unlawful Industrial Action - and modifies
and extends the functions of the
Certification Officer to hear complaints
of alleged breaches of trade union law or
union rules. The aim is to enlarge the
Certification Officer's role as an
alternative to the courts for dealing with
such issues; and

. authorises the trade and industry
secretary to make funding available to
encourage and assist employers and
employees or their representatives to
improve the way they work together.
This is intended to cover training and
other activities to develop partnership

at work and to disseminate examples of
good practice.

Commentary

Attention has focused in recent months
on modifications made by ministers to
the Fairness at work proposals to meet
employer concerns. Yet the 72-page
Employment Relations Bill is a major and

wide-ranging piece of legislation which
makes significant improvements to trade
union and employee rights in the UK and
has important implications for employ-
ers' personnel and industrial relations
policies. Moreover, the enactment of the
Bill will not be the end of the story: in
many areas, detailed statutory provisions
will follow in the form of regulations to
be drawn up by the trade and industry
secretary. Taken together, recent legis-
lation on working time (EIRObserver
6/98 p.14) and the national minimum
wage (EIRObserver 5/98 p.9), the Em-

ployment Relations Bill and initiatives still
in the pipeline (including the reduction in
the qualifying period for unfair dismissal
complaints) represent a far-reaching
agenda of reforms in a policy area widely
seen as difficult for new Labour. (Mark
Hall, IRRU)

UK9902180F (Related records: UK9806129F, UK9901173F,

UK9810155N, UK9807135F)

19 February 1999

The Employment Relations Bill contains
a statutory procedure through which
independent unions will be able to seek
recognition for collective bargaining
from employers with more than 20
employees. Unless otherwise agreed,
collective bargaining means negotia-
tions relating to the issues listed in
section 178(2) of the Trade Union and
Labour Relations (Consolidation) Act
1992 - ie terms and conditions of
employment, hiring and firing, alloca-
tion of work, disciplinary matters, union
membership or non-membership, facil-
ities for union officials and negotiation
and consultation machinery.

In the absence of voluntary agreement
with an employer, unions will be able to
refer claims for recognition on behalf of
a specified group of employees (the
bargaining unit) to the Central Arbitra-
tion Committee (CAC). Before proceed-
ing with an application, the CAC must
be satisfied that at least 10% of the
proposed bargaining unit are members
of the union and that there is prima
facie evidence that a majority of the
workers in the unit would be likely to
favour recognition. If employer and
union do not agree on the bargaining
unit, the CAC will determine its scope,
taking account of the need for it to be
``compatible with effective manage-
ment'' and a range of other (subsidiary)
factors (eg existing bargaining arrange-
ments).

Where the union shows that a majority
of the workers constituting the bar-
gaining unit are members, the CAC will
issue a declaration of recognition with-
out a ballot unless it is satisfied that a
ballot would be ``in the interests of
good industrial relations'' or there are
indications that a significant number of
union members within the bargaining
unit do not want the union to conduct
bargaining on their behalf. In such
circumstances, or if the union cannot
show majority membership, the CAC
will arrange for a secret ballot of the
bargaining unit, and will issue a de-
claration that the union is to be
recognised if this is supported by a

majority of those voting and at least
40% of those eligible to vote. The Bill
contains detailed provisions relating to
the ballot, including placing a duty of
cooperation on the employer and spe-
cifying that the cost should be shared
equally by the union and the employer.

Where the union is declared recognised
but is unable to agree on a bargaining
procedure with the employer, either
party can ask the CAC for assistance. If
this fails to result in an agreement, the
CAC will specify the bargaining proce-
dure which will have effect as if it were
a legally binding contract between the
parties. Either party will thus be able to
apply to the courts for an order for
specific performance if it believes the
other is in breach of the procedure. The
parties may vary the procedure by
agreement.

Where a union is recognised under the
statutory procedure and the CAC has
specified the method of bargaining, the
employer must consult union represen-
tatives every six months about its
training policy, plans and activities.

The Bill also provides for the derecog-

nition of unions which are recognised
on the basis of a CAC declaration or are
party to a CAC-imposed bargaining
procedure, but only after three years.
This may occur on the basis that the
employer no longer employs 21 or more
workers, or where, following a proce-
dure initiated either by the employer or
one or more workers, the majority of
the bargaining unit supports derecog-
nition in a ballot. Workers will also be
able to apply to the CAC for the
derecognition of a union which does
not have a certificate of independence
and which has voluntarily been recog-
nised by an employer. The Bill imposes a
three-year moratorium on renewed
recognition or derecognition requests
following an unsuccessful application.

The Bill seeks to protect workers against
dismissal or detriment for engaging (or
declining to engage) in activities pro-
moting or opposing union recognition.

Trade union recognition
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EIROnline, the European Industrial
Relations Observatory's database
is accessible to the public on the
World-Wide Web. Here we
provide information for
EIRObserver readers on how to use
EIROnline

EIRObserver contains a small edited
selection of the records supplied to the
European Industrial Relations Observa-
tory (EIRO) by its network of national
centres in the EU Member States (plus
Norway) and its European-level centre.
Each month, a comprehensive set of
reports on key developments in industrial
relations across Europe is submitted by
the network, edited technically and for
style and content, and loaded onto the
EIROnline database. EIROnline is avail-
able via a site on the World-Wide Web.

Getting started

To make use of EIROnline, you require
Internet access and browser software -
EIROnline is best viewed with Netscape
Navigator or Microsoft Internet Explorer
versions 3 and above. Simply go to the
URL address of our home page:

http://www.eiro.eurofound.ie/

This will bring you to the EIRO home
page. EIRO's central operation is based
on a monthly cycle, with national centres
submitting news and features on the
main issues and events in a calendar
month towards the end of that month.
These records are processed, edited and
then uploaded from the middle of the
next month. Thus, records relating to
events in March, for example, will
appear on the website from mid-April.

The home page indicates the last time
that EIROnline was updated and provides
direct links to the most recently added
records. These are designated as either
features, news or studies, with the titles
in blue lettering, underlined. Whenever
you see such blue (or green) underlined
text in EIROnline, this indicates that
clicking on the text will link you to
further information. In the top left-hand
corner of the home page, and of every
page of EIROnline, there is a blue and
black EIROnline logo. Clicking on this
will always return you to the home page.

To the left of the home page is a list of
links to additional facilities - about EIRO,
register, help, feedback, EIRObserver,
contacts, related sites and EMIRE (the
online version of the European Employ-
ment and Industrial Relations Glossaries).

Along the top of the home page there is
the EIROnline navigation bar contain-
ing four links: news connects to a list of
the news items for the current month,

and features to a list of that month's
feature items; site map connects to a
variety of ways of browsing EIROnline
records; and search connects to an
EIROnline search engine.

News and features

The basic content of EIRO consists of
news and feature records. News items
are short factual article about a signifi-
cant event or issue in industrial relations
in the country concerned. Features also
set out the facts, but they are longer,
allowing more detail and a commentary
(``signed'' by the author(s)) to be in-
cluded. Features cover the most signifi-
cant developments, activities and issues,
and those which can benefit most from a
greater degree of analysis and back-
ground. From the home page, clicking
on news or features on the EIROnline
navigation bar connects to lists of the
news and features for the most recent
month - an ideal form of browsing for
users who want quick access to the most
up-to-date records.

Site map

The site map - accessible from the
EIROnline navigation bar on every
EIROnline page - is the most useful
starting point for browsing the contents
of the database.

The site map provides a list of all
countries covered by EIRO, plus the EU
level. Clicking on any of the country
names connects to a full list of all the
records submitted for that country. It is
also simple to navigate by date: each
month since EIRO started collecting data
in February 1997 is listed, and clicking on
a particular month connects to an
editorial page, and from there provides
access to all the month's records.

To follow up a story in EIRObserver, and
read the full text of the original record(s)
on which it is based, the easiest way is to
input the record's unique record ID (eg
SE9804111F), which is provided at the
end of each item in EIRObserver (along
with the IDs of related records). Type the
ID into the field alongside Record ID in
the site map, and click the search button
to connect directly with the record.

Those interested in information on
particular organisations will find the
organisations facility useful. Clicking on
index connects you to a list of all the
EIRO countries, plus the EU level, and an
alphabetical list of letters. Clicking on
any country will connect to a list of all
the significant organisations mentioned
in records referring to that country, and
clicking on the name of any organisation
provides a list (with links) of all the
records in which it is mentioned. The
alphabetical list sets out all the organi-

sations mentioned in EIROnline, and
again provides links to relevant records.

The site map also provides a chronolo-
gical list (with links) of all the compara-
tive studies produced by EIRO. These
focus on one particular topical issue in
industrial relations and its treatment
across the countries covered by EIRO.

Searching

The most sophisticated way of finding
information in EIROnline is to use the
search option - accessible from the
EIROnline navigation bar on every
EIROnline page. EIRO uses the powerful
Muscat search engine and offers users
three types of search - free text,
advanced and thesaurus. Before start-
ing to search, it is strongly recom-
mended that you click on help, which
connects to useful tips on how to
conduct all three types of search.

Feedback

A fuller users' guide was published in
EIRObserver 1/98 p.2 and is available on
EIROnline under the help facility. How-
ever, a written guide to a website/
database is only ever of limited use, and
EIRObserver readers are urged to gain
access to EIROnline itself, in order to
experience how it works and what it
offers. EIROnline is still being developed
and improved continuously (some fea-
tures are not yet fully operational), and
we welcome the views, comments and
queries of users in order to feed into this
process. As well as the feedback form
available on the website itself, please
send any input about EIROnline, by e-
mail to eiroinfo@eiro.eurofound.ie.

EIRO

EIROnline - the Observatory's database on

the Web

1998 Annual Review now online

March 1999 saw the addition to
EIROnline of the EIRO Annual Review
of 1998, presenting a snapshot of
developments in European industrial
relations last year. It provides a brief
comparative overview of developments
across the EU Member States and
Norway, and at the EU level, followed
by a summary of the main events and
issues in each of the individual coun-
tries concerned. The text contains
numerous hypertext links to EIROnline
records which provide fuller informa-
tion on the issues in question.

To access the Annual Review, go the

EIROnline home page, where a direct
link to the 1998 Review is provided
until mid-1999. Otherwise, go to the
site map, where a link can be found
under date. Under country, the com-
parative overview section can be found
as an individual record in the transna-
tional section, while individual national
reports are to be found within each
country section (where they are listed
as December 1998 records).

15



Record title - requiredSubtitle - optionalTHE NATIONAL CENTRES OF EIRO

European Union Level
ECOTEC Research and Consulting, Avenue de Tervuren 13B, B-1040 Bruxelles and Priestley House, 28-34 Albert Street, Birmingham B4 7UD.
Contact: Tina Weber, tel: +44 121 616 3658, fax: +44 121 616 3699, e-mail: Tina_Weber@ECOTEC.co.uk

Austria
Institut fuÈ r HoÈ here Studien, Stumpergasse 56, A-1060 Vienna.
Contact: August GaÈ chter, tel.: +43 1 599 91-189, fax: +43 1 59991-171, e-mail: gachter@wsr.ac.at

Belgium
Steunpunt WAV, KU Leuven, E van Evenstraat 2B, 3000 Leuven.
Contact: Hans Bruyninckx, tel: +32 16 323239, fax: +32 16 323240, e-mail: hans.bruyninckx@hiva.kuleuven.ac.be

Point d'Appui Travail Emploi Formation (TEF-ULB), Rue de Bruxelles 39, B-1400 Nivelles.
Contact: Philippe Dryon, tel: +32 2 650 9117, fax: +32 2 650 9118, e-mail: appuitef@ulb.ac.be or Estelle Krzeslo, tel: +32 2 650 3433,
fax: +32 2 650 3335, e-mail: appuitef@ulb.ac.be

Denmark
FAOS, Dept of Sociology, University of Copenhagen, Linnesgarde 22, 1361 K Copenhagen.
Contact: Jùrgen Steen Madsen, tel: +45 35 32 32 99, fax: +45 35 32 39 40, e-mail: kare.f.v.petersen@sociology.ku.dk

Finland
Ministry of Labour, PO. Box 524, Etelaesplanadi 4, FIN 00130 Helsinki.
Contact: Juha Hietanen, tel: +358 9 1856 8951, fax: +358 9 1856 8961, e-mail: juha.hietanen@pt2.tempo.mol.fi

France
IRES, 16 boulevard du Mont-d'Est, 93192 Noisy le Grand Cedex.
Contact: Alexandre Bilous, tel: +33 1 48 15 19 02, fax: +33 1 48 15 19 18, e-mail: bilous1@msh-paris.fr

Germany
Institut der deutschen Wirtschaft, Gustav-Heinemann-Ufer 84-88, 50968 KoÈ ln.
Contact: Stefan Zagelmeyer, tel: +49 221 4981 785, fax: +49 221 4981 594, e-mail: Zagelmeyer@iwkoeln.de

WSI in der HBS, Bertha-von-Suttner-Platz 1, D-40227 DuÈ sseldorf.
Contact: Thorsten Schulten, tel: +49 211 77 78 239, fax: +49 211 77 78 250, e-mail: Thorsten-Schulten@boeckler.de

Greece
INE-GSEE, Emm. Benaki 71A, 10681 Athens.
Contact: Eva Soumeli, tel: +30 1 33 03 718, fax: +30 1 33 04 452, e-mail: ineobser@otenet.gr

Ireland
CEROP, Graduate School of Business, University College Dublin, Carysfort Avenue, Blackrock, Co. Dublin.
Contact: John Geary, tel: +353 1 706 8974, fax: +353 1 706 8007, e-mail: geary_j@blackrock.ucd.ie

Industrial Relations News, 121-123 Ranelagh, Dublin 6.
Contact: Brian Sheehan, tel: +353 1 497 2711, fax: +353 1 497 2779, e-mail: irn@iol.ie

Italy
IRES Lombardia, Via Filizi 33, 20124 Milano.
Contact: Marco Trentini, tel: +39 02 6671 4973 / 6698 24 41, fax: +39 02 6698 0834, e-mail: ireseiro@galactica.it

Fondazione Regionale Pietro Seveso, Viale Vittorio Veneto, 24, I-20124 Milano
Contact: Roberto Pedersini, tel: +39 02 290 13 198, fax: +39 02 290 13 262, e-mail: eirofrps@tin.it

CESOS, VIA PO, 102 - 00198 Roma.
Contact: Marta Santi, tel: +39-06-84242070, fax: +39-06-85355360, e-mail: cesos@mclink.it

Luxembourg
ITM, 26 rue Zithe, L-2010, Luxembourg.
Contact: Marc Feyereisen, tel: +352 42105 7860, fax: +352 42105 7888, e-mail: marc.feyereisen@ja.smtp.etat.lu

Netherlands
HSI, Faculty of Law, University of Amsterdam, Rokin 84,1012 KX Amsterdam.
Contact: Robbert van het Kaar, tel: +31 20 525 3962 / 3560, fax: +31 20 525 3648, e-mail: kaar@jur.uva.nl

Norway
FAFO Institute for Applied Social Science, PO Box 2947 Toyen, N-0608 Oslo.
Contact: Kristine Nergaard, tel: +47 226 760 00, fax: +47 226 760 22, e-mail: kristine.nergaard@fafo.no

Portugal
UAL, PalaÂ cio dos Condes de Redondo, R De Santa Marta 47, 1150 Lisboa.
Contact: Ana Carla Casinhas, tel: +351 1 317 76 73, fax: +351 1 317 76 73, e-mail: mlc@universidade-autonoma.pt

Spain
CIREM, Travessera de les Corts 39-43, lateral 2a planta, E-08028 Barcelona.
Contact: Maria Caprile, tel: +34 93 4401000, fax: +34 93 4404560, e-mail: maria.caprile@cirem.es

QUIT (Grup d'Estudis Sociologics sobre la Vida Quotidiana i el Treball), Departament de Sociologica, Edifici B, Campus Universitat AutoÁ noma
de Barcelona, Bellaterra 08193, Barcelona.
Contact: Clara Llorens, tel: +34 93 581 2405, fax: +34 93 581 24 37, e-mail: eiro.esp@uab.es

Sweden
Arbetslivsinstitutet, S-171 84 Solna.
Contact: Annika Berg, tel: +46 8 730 99 84, fax: +46 8 730 95 01, e-mail: annika.berg@niwl.se

United Kingdom
IRRU, Warwick Business School, University of Warwick, Coventry CV4 7AL.
Contact: Mark Hall, tel: +44 1203 524273, fax: +44 1203 524184, e-mail: irrumha@razor.wbs.warwick.ac.uk

Other Relevant European Commission Observatories
Employment Observatory
Contact: IAS, Novalisstraûe 10, D-10115 Berlin, Germany, tel: +49 302 82 10 47, fax: +49 302 82 6378

Community information system on social protection (MISSOC)
Contact: ISG, Barbarossaplatz 2, D-50674 Cologne, Germany, tel: +49 221 235473, fax: +49 221 215267

EIRObserver

ISSN 1028 0588, Issue 2/99

EIRObserver is published by the European Founda-

tion for the Improvement of Living and Working

Conditions. It is the regular information newsletter

of the European Industrial Relations Observatory

(EIRO). Enquiries about EIRO should be made to the

EIRO Unit, tel: +353 1 204 3100, fax: +353 1 282

6545, e-mail: eiroinfo@eiro.eurofound.ie

Editor: Mark Carley

Consultant editors: Colin Gill, Michael Gold

Production: Sylvie SeigneÂ -Monks, Eoin Campbell

Typeset and printed by Printset and Design Ltd,

Dublin

The European Foundation for the Improvement of

Living and Working Conditions is an autonomous

body of the European Union. It was established by a

regulation of the EC Council of Ministers of 26 May

1975. This regulation was the result of joint

deliberations between the social partners, national

governments and Community institutions on the

ways and means of solving the ever-growing

problems associated with improving living and

working conditions.

Director: Clive Purkiss

Deputy Director: Eric Verborgh

EIRO steering committee: Clive Purkiss, Eric Ver-

borgh, Willy Buschak and Jean-Claude Vandermee-

ren (ETUC), Fritz-JuÈ rgen Kador and Olivier Richard

(UNICE), Nunzia Gava (CEEP), Fernando Cabral

(IDICT, Portugal), Cees J Vos (Ministerie van Soziale

Zaken, the Netherlands), Gaetano Zingone and

Jean-FrancË ois Lebrun (DG V, European Commission)

Initial enquiries about other Foundation work should

be made to the Information Centre.

European Foundation for the Improvement of Living

and Working Conditions, Wyattville Road, Lough-

linstown, Co. Dublin, Ireland, tel: +353 1 204

3100, fax: +353 1 282 6456, e-mail: postmas-

ter@eurofound.ie.

Copyright: European Foundation for the Improve-

ment of Living and Working Conditions. Reproduc-

tion is authorised, except for commercial purposes,

provided the source is acknowledged and a copy is

sent to the Foundation.

The information contained in EIRObserver does not

necessarily reflect the position or views of the

European Foundation for the Improvement of Living

and Working Conditions or of the organisations

represented on the EIRO steering committee.

Printed in Ireland

Cat. No SX-AB-99-002-EN-C

Foundation No. EF/99/23/EN

16



i

C O M P A R A T I V E S U P P L E M E N T

The European Commission published its
Green Paper on Partnership for a new
organisation of work in April 1997. It
aimed to stimulate a debate on new
forms of work organisation (NFWO),
focusing on three questions: 1) Why
new organisation of work, and how?
2) What are the policy challenges of
NFWO? 3) Is it possible to establish a
new partnership for a more productive,
participative and learning organisation of
work?

Following consultation and debate, in
November 1998 the Commission issued
a Communication entitled Modernising
the organisation of work - a positive
approach to change, calling on the social
partners to take the lead in modernising
work. Modernising work organisation
also figures prominently in the ``adapt-
ability pillar'' of the EU Employment
Guidelines. Another sign of the growing
interest in this area was the establish-
ment of a Commission-sponsored Eur-
opean Work Organisation Network
(EWON) in March 1999.

The Green Paper's analysis reflects the
``transformation thesis'', proposed by
various academic commentators and
management ``gurus''. This sees organi-
sations as being under pressure to
change traditional forms of work orga-
nisation, rooted in the hierarchy, bu-
reaucracy and specialisation of
``Fordism'' and ``Taylorism''. The pres-
sure arises from developments in human
resources, markets and technology, with
more exacting customer demands and
an increasingly competitive global econ-
omy, while new technology brings far-
reaching changes in operating systems.
Organisations must cope not only with
efficiency, quality and flexibility de-
mands, but also the frequent and rapid
introduction of new processes and
products/services, placing a premium on
workforce skills and knowledge. Human
resources, rather than just a factor of
production, are seen as the main source
of competitive advantage in this rapidly
changing environment. While costs are
important, developed economies cannot
compete solely on cost. Instead, the
emphasis should be on high-quality
products and services, which satisfy
increasingly specialised demand and
make it possible to build on employees'
demands for more challenging and
rewarding jobs and to ``exploit'' their
education and skills.

A crucial issue is the type of flexibility
sought. Much attention has focused on
external flexibility - the ability of organi-
sations to reduce the number of em-
ployees or change their status, or to sub-
contract. The real advances, it is argued,
come from internal flexibility, leading to
improved organisational capacity.

The Paper emphasises the role of
partnership in bringing about change,
inviting the social partners and public
authorities to ``seek to build a partner-
ship for the development of a new
framework for the modernisation of
work. Such a partnership could make a
significant contribution to achieving the
objective of a productive, learning and
participative organisation of work.''
``Framework'' here could include every-
thing from a common understanding of
the importance of NFWO, through joint
declarations, to binding contractual or
legal initiatives.

NFWO can be achieved only by firms
themselves, involving management and
workers and their representatives, says
the Green Paper. Policy-makers none-
theless have an important role to play in
developing policies which ``support
rather than hinder organisational re-
newal'' and which ``strike a productive
balance between the interests of busi-
ness and of workers''. The Paper sum-
marises these policy challenges in one
question: ``how to reconcile security for
workers with the flexibility which firms
need?'' This raises issues for public
authorities and social partners in areas
such as training, employment legislation,
pay systems, working time, equal op-
portunities and public services.

This comparative supplement aims to:

1) examine reactions to the Green Paper
and any specific policy initiatives taken as
a direct result of its publication;

2) consider the interest in NFWO more
generally and the role of legislation and
collective bargaining in their promotion;

3) review the research evidence on the
nature, extent and impact of changes in
work organisation.

The main concern of this supplement is
with work organisation. The supple-
ment's focus is the same as the Paper's:
``a new organisation of work ... (which)
... implies, in particular, the replacement
of hierarchical and rigid structures by
more innovative and flexible structures
based on high skill, high trust, and
increased involvement of employees.''

The supplement draws both on the
contributions of the national centres of
the European Industrial Relations Obser-
vatory (EIRO), describing the situation
and developments in the EU Member
States plus Norway, and on scientific
research in the area, notably the EPOC
project (see box on p. iii).

This EIRObserver supplement presents an
edited version of a full comparative
study, available on the EIROnline data-
base (see p. 15 for access details), which
covers a wider range of issues and
provides considerably more detail.

Reactions to the Green Paper

The reaction of the EU-level social
partners to the Green Paper was gen-
erally positive. According to the Com-
mission:

. the Union of Industrial and Employers'
Confederations of Europe (UNICE) ``fully
supports the objective of improving
competitiveness and employment in
Europe. It welcomes the fact that the
Green Paper highlights the significance
of the efficient work organisation in this
respect''; and

. the European Trade Union Confedera-
tion (ETUC) ``welcomes the initiative of
the Commission for a targeted discussion
of 'partnership for a new organisation of
work' (also integrating the previous
debates on the learning society, the
information society, social protection,
etc). There is indeed good reason for
concerted action involving enterprises,
trade unions and public authorities.''

However, there were significant differ-
ences in some of the detailed comments.
UNICE felt that the Green Paper put the
debate on a ``wrong footing'' in imply-
ing a blueprint and that flexibility and
security were contradictory. For UNICE,
flexibility is a ``precondition for compe-
titiveness and employment creation''
and ``the only aim of work organisation
should be the efficiency of the individual
firm, taking account of its individual
circumstances.''

For ETUC, the basic objectives of
changes in work organisation are: hu-
manising work; creating jobs while
fighting social exclusion; improving se-
curity while preventing precarity; recon-
ciling work and private life; and greater
equality. When these objectives are to
the fore, ``productivity and competitive-
ness also improve.''

Reactions from the national social part-
ners (as reported by EIRO national
centres) varied. In countries like Finland
and the UK the response was ``positive''
and ``welcoming''. In Germany, it was
deemed to be ``sceptical'', with unions
slightly more favourably inclined than
employers. In Austria, the Paper was
``not well received'', largely because of
its tone and perceived lack of specificity.
In Sweden, it proved more controversial
than expected, the government's hope
of a joint communiqueÂ on the issue
being frustrated by the employers'
insistence on submitting their own com-
ments. In most countries, however, the
reaction seemed muted or indifferent.

In several countries, notably Belgium and
Portugal, the relative lack of response
might be explained by the fact that
interest in work organisation had
hitherto mainly been technologically
rather than socially driven. Elsewhere,
notably Austria and some of the Scan-
dinavian countries, the lack of response
could be related to an extensive frame-
work of legislation and intersectoral

A new organisation of work: the EU Green

Paper and national developments
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Examples of collective agreements relating to new forms of work organisation
Intersectoral agreements

In Denmark, a Cooperation Agreement between the Danish Federation of Trade Unions (LO) and the DA employers' confederation establishes
joint consultative ``cooperation committees'' in companies. The current 1986 agreement: stresses continuous improvement of companies'
competitiveness and employees' job satisfaction; states that management and employees have a common interest in enhancing companies'
efficiency; advocates systematic cooperation at all levels, using ``motivating'' forms of management and active participation by employees and
union representatives; and promotes wide involvement of employees in work planning and organisation, and decentralisation and delegation to
individual employees. An appended Technology Agreement seeks to ensure that employees' views are heard in the introduction of new
technology. Similar cooperation agreements cover the other main Danish social partners.

In Finland's 1996-7 central incomes policy agreement, the social partners agreed to launch a four-year national working life development
programme (1996-9), aimed at promoting joint employer-employee organisational development projects (these have most commonly concerned
teamworking). The government has spent FIM 90 million (EUR 15 million) on the programme, which is matched by employers. Continuation of the
project for another four years is under discussion.

In Norway, the Norwegian Confederation of Trade Unions (LO) and the main employers' confederation - then NAF, now the Confederation of
Norwegian Business and Industry (NHO) - initiated ``cooperation experiments'' during the 1960s, seeking ways of giving employees greater
influence over their work situation and thereby creating better workplaces. In 1982, this was followed by the ``main confederations' joint action
programme'' (HF-B), whose objectives, organisation and funding are governed by the LO-NHO Basic Agreement. HF-B aims to increase ``value
added'' through broad participation by all employees. Companies and sectors receive support for development measures.

In Sweden an ``efficiency and participation'' agreement was concluded in 1982 by the SAF employers' confederation, the Swedish Trade Union
Confederation (LO) and the Federation of Salaried Employees in Industry and Services (PTK). The parties state that companies and workers have a
common interest in developing enterprises and making them more effective, alongside securing employment. The agreement encourages
employers and local union branches to cooperate to develop companies' efficiency, profitability and competitiveness, thereby creating the
necessary preconditions for employment, security and development for individual workers. The agreement identifies three main areas for
development, including work organisation. Economic efficiency is the first - and imperative - incentive, though human aspects should be
safeguarded. The local parties should create varied and developing working practices, allowing employees to increase knowledge and experience
and become capable of accepting more demanding and responsible jobs. Employees should be given opportunities for further development of
vocational expertise and, as early as possible, offered training for the new jobs that technical change involves.

In Ireland, the current intersectoral agreement, Partnership 2000 (P2000), provides a framework for extending social partnership to the
workplace. It does not recommend any one model of partnership, recognising that individual companies face different competitive pressures.
P2000 identifies issues for discussion, including training/development and NFWO, and emphasises ``striking a balance between flexibility and
security''. P2000's establishment of a National Centre for Partnership (NCP) seems to reflect the developments that the Green Paper seeks to
encourage. The NCP gathers information about successful workplace innovations, and provides support and guidance to diffuse these lessons.

In Spain, an April 1997 intersectoral agreement seeks to increase the number of areas regulated by sectoral bargaining. It promotes partnership in
work organisation, defining it as a basic content of collective agreements. It recognises employers' decision-making power, but gives bargaining a
role in adapting and and reordering workers' rights, and in particular greater responsibilities in work organisation and changes in working
conditions. Trade union information, consultation and negotiation rights are increased in areas including work organisation.

Sectoral agreements

An prominent early example of an NFWO-related sectoral agreement in Germany was a 1973 accord in metalworking in North-Baden and North-
WuÈ rtemberg, containing ``humanisation of work'' provisions such as a minimum standard time for work cycles and extra breaks for pieceworkers.
More recently, social partners in some sectors have concluded non-binding agreements or joint statements promoting group work. The first, in
1996, was a statement in the chemical industry, in which both parties agreed that ``semi-autonomous group work'' could help to improve
competitiveness and productivity as well as be a major instrument for a humanisation of work. Its implementation should be organised jointly by
management and works councils in a spirit of partnership. A similar initiative followed in the machine-building industry.

In Italy, restructuring was the stimulus for a 1998 agreement in banking, which addresses work organisation and establishes joint procedures and
committees to implement changes. It includes commitments to increase working time flexibility, wage flexibility, and functional flexibility (based
on strategic and widespread use of continuing training): ``in order to attain the reorganisation of the sector, the parties agree on the need to
assure flexibility and relative interchangeability in the utilisation of workers, in the framework of a strategic human resource management,
recognising the key position of human resources and the decisive role of workers' motivation and participation, through collaboration, widespread
responsibility and equal opportunities.''

collective agreements and/or dialogue,
which gave the impression that the
issues were already being dealt with.

Significant parallel initiatives involving
NFWO were probably a consideration in
the lack of response in several countries.
These included: the 1998 ``Aubry law''
in France, promoting negotiations over
working time reductions (EIRObserver 4/
98 p.4); the 1997 Treu package of
employment promotion measures in
Italy; and collective bargaining reforms
in Spain (EIRObserver 3/97 p.10).

It is thus perhaps not surprising that
there appear to have been few specific
initiatives as a direct result of the Green
Paper's publication. Most obvious were a
series of conferences held to consider
the issues in a number of countries. In
the Netherlands, for example, the reac-
tions of the social partners and the

scientific community to the Green Paper
were collated at a conference. In the UK,
an April 1998 conference on ``new ways
of organising work'', focusing on the
Green Paper, was the major social affairs
event of the UK EU Presidency.

Although references are beginning to
appear, it seems that the Green Paper
has not been the subject of much
scientific debate. Of the EIRO national
centres offering comments in their con-
tributions to this study, most welcomed
the initiative with qualifications.

Employer organisation comments

One of the most fundamental critiques
of the Commission's whole approach is
set out in an August 1997 statement
from the Confederation of German
Employers' Associations (BDA). BDA
claims that the Commission has a

``rather simplistic conception'' of NFWO,
which assumes a general shift from a
``Tayloristic'' system of work organisa-
tion towards a flexible team-based
process. According to BDA, there is ``no
general turning away from Taylorism''.
After widespread use of ``lean produc-
tion concepts'' in the early 1990s, the
``pendulum is currently swinging in the
opposite direction'', with many compa-
nies reintroducing more Tayloristic con-
cepts. Work organisation developments
differ greatly depending on national,
branch and company circumstances and
market conditions. BDA criticises the
assumption that NFWO automatically
promotes employment, claiming that
their introduction is often accompanied
by workforce reductions. Safeguarding
and creating employment, says BDA, is
related less to work organisation than to
labour costs and framework conditions
such as taxes and labour law.
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Regarding the Green Paper's policy
approach, BDA makes three points:

1) owing to subsidiarity, the Commission
should not give practical work organisa-
tion advice to companies, but concen-
trate on framework conditions and
providing flexibility for firms;

2) there is no ``blueprint for optimal
work organisation''. Although employers
usually involve employees in introducing
NFWO, there is no equality, since
decisions on working methods can be
taken only by employers; and

3) the notion that NFWO need a balance
between flexibility and employment se-
curity is rejected - ``the emphasis on
employment security can be found in
many parts of the Green Paper while
there is no equal recognition of market
constraints.'' The need for more flex-
ibility will necessarily reduce employment
security, eg by extending fixed-term
work.

BDA rejects EU-level regulation of work
organisation and appeals for reform of
national regulations - eg deregulation of
working time law and further flexibilisa-
tion and decentralisation of the German
branch-level bargaining system.

Several of these points are echoed in the
reactions of employers' organisations in
other countries. In the words of the UK
Institute of Personnel and Development
(IPD): ``IPD shares the Commission's
commitment to improving competitive-
ness, but believes that there is no single
right model by which organisations can
achieve this. Organisations need to be
open and flexible ... The Institute would
be sceptical about any proposals for
action at European level to promote
particular 'solutions'.''

In Austria and Denmark, employers'
organisations are sceptical about EU
competence in this area, and stress
respect for subsidiarity. In responding to
the Green Paper, Austrian employers'
bodies restated demands relating to their
national system, including more freedom
to negotiate at plant level.

The Swedish Employers' Association
(SAF) repudiates the Commission's ob-
jective of achieving a balance between
flexibility for the enterprise and security
for the worker, and states that the main
question should be whether enterprises
have enough scope for developing

flexible and effective work organisation.
The problem in Europe is that legislation
and the ``rules of the game'' put
excessive emphasis on security and static
employment relations. SAF dislikes the
word ``partnership'', believing that it is
the employer's prerogative to decide on
work organisation.

A key objection of the Irish Business and
Employers' Confederation (IBEC) relates
to the distinction between ``partnership''
and employee involvement. IBEC feels
that if ``partnership'' is defined as being
possible only in unionised workplaces,
this does not fully reflect the variety of
arrangements in non-unionised enter-
prises, which are also valid expressions of
the principle. Some forms of employee
involvement in non-union enterprises
should also be considered as partnership.

Trade union comments

The strongest trade union criticism
reported was that of France's General
CGT-FO. The Green Paper's ``partner-
ship'' concept runs counter to this
union's idea of independence; while the
NFWO presented are seen as ``just tools
for obtaining flexibility, whose negative
effects are condemned''.

The Federation of German Trade Unions
(DGB), while welcoming the Green Paper
and supporting, in principle, its aims,
criticises the analysis as too simplistic and
undifferentiated. It calls for a thorough
analysis of the economic and social
framework, rejects the assumption of a
general trend towards NFWO, and claims
that the Paper ``totally ignores existing
differences of interest and power at
company level''. For DGB, the introduc-
tion of NFWO is occurring ``in a tense
relationship between a long-term orien-
tation towards the development of
innovation and a short-term orientation
towards maximising profits''. Recent
years have seen a growing dominance of
a short-term ``shareholder-value orien-
tation''; this is antithetical to ``partner-
ship'' and obstructs the innovative,
productivity-increasing potential of new
working methods. There is thus a
growing polarisation between winners
and losers, with overall employment
security diminishing.

To balance flexibility and security, DGB
demands extended individual and col-
lective employee rights on work organi-
sation issues, introduced by collective

and works agreements and/or new
national and European legislation. DGB
warns against a perceived fundamental
misunderstanding that deregulation of
labour law and collective agreements
would ease the introduction of NFWO.

The Irish Congress of Trade Unions
(ICTU) is generally positive about the
Green Paper. It emphasises promoting
partnership for a new organisation of
work, and believes that there is a
particular requirement in Ireland for
information and consultation structures.

The Spanish General Workers' Confed-
eration (UGT) considers that changes in
work organisation should be negotiated
and that they are positive for workers
because they allow them to be ``more
expert, motivated and multiskilled'', and
for the company because they ``increase
flexibility, productivity and competitive-
ness''. However, bargaining is not the
only road and ``new legislative measures
are necessary''.

National developments

The official reactions of social partners
and governments to the Green Paper
outlined above do not necessarily give an
accurate impression of the relative im-
portance attached to NFWO in the
various countries.

Experiments in changing work organisa-
tion date back to the 1920s in countries
such as Germany and the UK, while
concern to improve the quality of work-
ing life by minimising Taylorism's impact
became prominent in the 1950s and
1960s, leading to group work experi-
ments at Volvo and Saab in Sweden.
Government initiatives to promote im-
provements in the quality of working life
in the 1970s and 1980s included the
setting up of national agencies and
programmes in France, Germany, Nor-
way, Portugal, Sweden and the UK.

Improving the quality of working life has
remained a motivation for trade unions'
interest in this area. However, in recent
years, there has been growing manage-
ment interest in using NFWO to con-
tribute directly to organisational
performance, stimulated by the example
of Japanese manufacturers. For many,
``lean'' production methods, including
group work and continuous improve-
ment, appeared far superior in perfor-
mance terms to traditional forms of
work organisation.

Legislative and bargaining framework

Significant items of legislation touching
indirectly on NFWO include: the pro-
motion of productivity agreements un-
der incomes policy legislation in the UK
in the 1960s; the 1998 ``Aubry law'' on
working time reduction in France; and
the 1997 ``Treu package'' on employ-
ment promotion in Italy. More directly,
legislation in Norway emphasises that
employees should be able to influence

The EPOC survey

This supplement refers at several points to the Employee Direct Participation in Organisational
Change (EPOC) survey, sponsored by the European Foundation for the Improvement of Living
and Working Conditions (EFILWC). The survey, conducted in 1996, investigated the nature and
extent of direct participation in 10 EU Member States. The survey's questions and analysis were
structured around six forms of direct participation which take into account most of the
recognised changes in work organisation. The overall results of the survey are summarised in
New forms of work organisation. Can Europe realise its potential? Results of a survey of direct
employee participation in Europe, EFILWC, OOPEC, Luxembourg (1997). There are also reports
dealing in more detail with specific issues. Further details can be found at the Foundation
website (http://www.eurofound.ie/), by contacting Camilla Galli da Bino by e-mail at
camilla.gallidabino@eurofound.ie (see back cover for other Foundation contact details).
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their work tasks and that work condi-
tions should be organised so that work-
ers have reasonable opportunity for
professional and personal development
through their work. Legislation govern-
ing workplace employee representation
also touches on the issues in several
countries.

In terms of collective bargaining, Scan-
dinavian countries have a notable history
of intersectoral agreements, with long-
standing agreements with NFWO impli-
cations in Denmark, Finland, Norway and

Sweden (see box on p. ii). More recently,
intersectoral agreements in Ireland and

Spain have dealt with similar issues,
albeit more indirectly. Although they
sometimes touch on the issues in general
terms, or in their treatment of such
issues as working time and wage grades,
sectoral collective agreements dealing
explicitly with the promotion of NFWO
appear to be much rarer than intersec-
toral agreements. However, examples
are reported from countries such as

Germany, Greece and Italy (see box on
p. ii).

In most countries, the main level of
NFWO activity has been the company,
helping to explain why some employers'
organisations regard the issue as being
outside their remit. Most of the cases
cited in the research literature, for
example, involve individual companies.
Most have involved bargaining between
management and works councils and/or
local union representatives, leading to
collective agreements of various kinds.

How widespread are NFWO?

Changes in work organisation in specific
companies and/or sectors are reported
from most countries, confirming the
issue's practical significance at organisa-
tional level. However, a common theme
to emerge from several countries is that
the extent of changes is not as great or,
indeed, as inevitable as the Green Paper
seems to imply. This reflects the findings
of the recent EPOC survey into direct
participation and NFWO.

At first sight, the EPOC survey results
suggested that the diffusion of NFWO
was widespread - four out of five
workplaces in the 10 countries consid-
ered practised at least one form of direct
participation. Many managers appeared
aware of the concept and practised one
or more of its forms. They did so
primarily for economic reasons, but were
also aware of the importance of im-
proving the quality of working life. This
widespread practice suggested that di-
rect participation/NFWO was not wholly
dependent on sector, task complexity or
institutional arrangements - potentially,
its application appears universal. How-
ever, closer inspection indicated a con-
siderable gap between the rhetoric and
the reality of NFWO, with diffusion of
advanced forms - eg semi-autonomous

group work - restricted to a small
proportion of workplaces.

To paraphrase the comments of the UK
EIRO national centre - the Industrial
Relations Research Unit (IRRU), University
of Warwick - made to the Commission as
part of the Green Paper consultations,
changing work organisation is much
more difficult than has been supposed.
Studies suggest that such change can be
seen as a form of investment in intan-
gibles and presents two major problems:
intangible investments are difficult to
measure and therefore justify; and
organisations cannot guarantee that
they will capture the returns made on
such investments (the ``externality'' pro-
blem). For example, performance-
enhancing organisational innovations
require up-front training investments,
both general and firm-specific, which
enterprises lose if employees leave be-
fore the returns are captured. Crucially,
because performance is initially likely to
be worse with new practices than old,
there is a strong temptation to prefer the
incremental path to change, with the
danger that individual practices are tried
and rejected because they seem unsuc-
cessful in themselves. It is therefore
unsurprising that many well-publicised
cases of introducing integrated forms of
modernisation involve either ``green-
field'' operations or a crisis situation
which forces management to shift from
traditional ways of working.

An alternative explanation for the limited
progress in introducing NFWO offered by
IRRU, echoing the comments of some

social partners, is that it might be a
matter of choice. In some cases, as the
EPOC survey results suggested, choice
may be an issue of principle - managers
may be reluctant to give up control and,
in particular, to rely too much on forms
of work organisation, such as semi-
autonomous group work, which do not
leave the initiative with them. In other
cases, it may be a matter of contingency
- the changes take time and effort and
managers may think that the costs are
likely to outweigh the benefits, given the
specific technology of operations or
short-term profitability demands. Com-
petitive success based on quality and
``up-skilling'' is only one of the strategies
available: others include seeking pro-
tected or monopoly markets, takeovers
and joint ventures, shifting operations
overseas, cost-cutting and new forms of
Fordism and Taylorism.

Another perspective is that NFWO are
likely to produce losers as well as
winners. The implication is that moder-
nisation of work will require an even
more active role for policy-makers than
the Green Paper envisages - in terms of
both setting the framework which en-
courages organisations to modernise
and maintaining and developing the
safety net of minimum standards for
individual workers unlikely to benefit
from the changes.
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Commentary
The EIRO national centres' contributions leave two overriding impressions:

. interest in changes in work organisation is very uneven from one country to another and
takes different forms. The range of reactions to the Commission's Green Paper - from support
to indifference - is therefore hardly surprising. Critically, there does not yet appear to be a
universal acceptance of the significance attached by the Paper to changes in work
organisation and certainly not in terms of what has been termed the ``high road'' to
competitiveness; and

. even taking into account the countries where the issues are regarded as significant, the
diffusion of changes in work organisation is far less than many commentators have
suggested. In particular, the more advanced forms of semi-autonomous group work, often
seen as the ``dominating concept'' and ``core element'' of NFWO, are probably found in 5%
of workplaces at most. There is, it seems, a substantial gap between the rhetoric and the
reality of changes in work organisation.

Comments from some EIRO national centres suggest that this gap might relate to process:
changing forms of work organisation is much more difficult than has been supposed. Several
centres also suggest that it might be a matter of choice, echoing the comments of some
social partners. Managers may be reluctant to countenance forms of work organisation, such
as semi-autonomous group work, which do not leave the initiative with them, or may decide
that the costs of changing work organisation outweigh the benefits, given the specific
technology of operations or short-term profitability demands.

Either way, the implicit assumption of the ``transformation thesis'' informing the Green Paper
and some national policy statements, namely that there is something inevitable about
changes in work organisation, needs to be seriously reappraised. The main policy implication
is that, if the European Commission and national policy-makers are convinced that the ``high
road'' is the way forward - and there are persuasive arguments for adopting this position -
they will have to take more positive steps to bring it about. In this connection, several national
centres suggest that the main interest currently appears to be in the technological dimension
of work organisation. This may reflect the substantial resources, along with a long-running
campaign, that the Commission has devoted to this area. If so, it may be that an effort of
comparable magnitude will be necessary to emphasise the significance of the social
dimension of work organisation. (Keith Sisson, IRRU)


