
The posted workers Directive, which comes into force in
December 1999, seeks, for the first time, to prevent free
movement of labour within the EU from causing distortions of
competition and bringing forms of ``social dumping'' The
worry is that the ``posting'' of workers from countries with
lower labour costs to countries with higher labour costs will
mean that these workers will not be covered by the protective
rules in the host country, and that companies will be faced
with unfair competition in terms of labour costs and the
respect of rules governing working conditions. The basic
principle of the Directive is that working conditions and pay in
effect in a Member State should be applicable both to workers
from that State, and those from other EU countries posted to
work there.

The comparative supplement in this issue of EIRObserver
examines briefly: the extent of posting of workers within the
EU (plus Norway); the current treatment of posted workers in
law and agreements; the changes required to comply with the
Directive; and the actions being taken in this area. Particular
attention is paid to the specific situation of the construction
sector. Alongside an absence of information on the extent of
the posting phenomenon, we find an apparent general lack of
interest among the social partners, except those in construc-
tion. The treatment of posted workers varies considerably from
country to country, as do the routes taken to compliance with
the Directive.

EIRObserver presents a small edited selection of articles based
on some of the reports supplied for the EIROnline database, in
this case for July and August 1999. EIROnline - the core of
EIRO's operations - is publicly accessible on the World-Wide
Web, providing a comprehensive set of reports on key
industrial relations developments in the countries of the EU
(plus Norway), and at European level. On p.15, we provide a
brief guide for readers on how to access and use EIROnline,
which can be found at:

http://www.eiro.eurofound.ie/

EIRO, which started operations in February 1997, is based on a
network of leading research institutes in each of the countries
covered and at EU level (listed on p. 12), coordinated by the
European Foundation for the Improvement of Living and
Working Conditions. Its aim is to collect, analyse and
disseminate high-quality and up-to-date information on key
developments in industrial relations in Europe, primarily to
serve the needs of a core audience of national and European-
level organisations of the social partners, governmental
organisations and EU institutions.

Mark Carley, Editor
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In July 1999, two bodies
representing managerial and
professional staff at European
level, CEC and EUROCADRES,
signed a ``protocol of cooperation
for the European social dialogue''.

Managerial and professional staff make
up 15%-20% of the workforce in the EU
Member States. There are two principal
organisations which seek to represent
the specific interests of this group at
European level:

. the Council of European Professional
and Managerial Staff (EUROCADRES),
established under the auspices of the
European Trade Union Confederation
(ETUC), represents the 5 million or so
managerial and professional staff within
ETUC-affiliated unions; and

. the European Managers' Confederation
(ConfeÂ deÂ ration EuropeÂ enne des Cadres,
CEC) brings together separate national
bodies representing managerial and
professional staff from 11 EEA countries,
along with associated organisations from
central and eastern Europe and 11
European sectoral federations.

Both EUROCADRES and CEC are recog-
nised by the European Commission as
social partners and are therefore con-
sulted on issues in the social domain.
Because of the increasing importance of
the social dialogue - not least since the
Amsterdam Treaty incorporated the in-
volvement of the social partners in EU
decision-making into the EC Treaty - the
two organisations felt it necessary to
implement greater cooperation, and
thus on 8 July 1999 they signed a
``protocol of cooperation for the Eur-
opean social dialogue''.

The protocol

In the protocol, CEC and EUROCADRES
affirm the importance of the social
dialogue process in the development of
the EU and the social dimension in
particular. It is argued that, particularly in
the context of the greater involvement
of the social partners in decision-making
in the social dimension and in relation to
the EU's economic guidelines, it is crucial
for professional, managers and execu-
tives to be involved in this dialogue. The
key role played by ETUC in the dialogue
is acknowledged and ETUC's proposal
for CEC and EUROCADRES to establish a
liaison committee on behalf of manage-
rial and executive staff has therefore
been accepted.

Article A states that EUROCADRES and
CEC recognise each other as European
organisations representing executives,
managers and professional staff in the
public and private sectors at European
level.

Article B establishes a liaison committee
to facilitate cooperation between the
two organisations in the institutional
bodies and processes of the European
social dialogue, in particular:

. bodies where there is an exchange of
views on employment, such as the
Standing Committee on Employment,
(SCE) and meetings with the Labour
Market and Employment Committee;

. the (intersectoral) social dialogue
committee and social dialogue
``summits'';

. negotiating processes with employers'
organisations; and

. restricted high-level meetings of the EU
institutions with the social partners

Article C sets down the practical ar-
rangements. For meetings in committees
such as the SCE or the social dialogue
committee, CEC and EUROCADRES will
have their own representatives, although
joint representation may be agreed by
the liaison committee. In negotiations,
one representative each from EURO-
CADRES and CEC will participate in
meetings. The practicalities of this re-
presentation and particular positions will
be decided by the liaison committee,
together with ETUC, particularly regard-
ing joint representation in working
groups with a limited number of parti-
cipants. For restricted high-level meet-
ings, CEC and EUROCADRES will address
their opinions to ETUC, and the liaison
committee may agree joint positions.

Article D outlines principles to ensure
good cooperation. The liaison committee
will meet regularly for exchanges on
professional and managerial staff issues
as well as other matters of joint interest,
with the aim of adopting a joint trade
union approach. In negotiations, it is
agreed that any disagreements between
the organisations will be resolved in-
ternally, so as not to block progress in
negotiations or delay decision-making.
Outside the negotiating process and the
issues they decide to pursue together,
EUROCADRES and CEC retain their
autonomy of expression and activity on
all other issues.

Article E states that any problems which
may occur in the implementation or
interpretation of the protocol will be
discussed within the liaison committee.
The protocol is to be reviewed within
three years.

Commentary

Following the signing of the agreement,
the president of CEC, Maurizio Angelo,
stated that: ``Because executives, man-
agers and professionals are key actors of
change, it is essential that they express
their concern and their proposals in an
autonomous manner within the frame-

work of social negotiations with the
general workers' organisations, with
whom they express solidarity.'' CEC sees
issues such as new forms of employment
contracts, teleworking, lifelong learning
and equality for women as potential
areas of cooperation with EUROCADRES.
Michel Rousselot, president of EURO-
CADRES, underlined that ``the protocol is
a positive agreement for European
professional and managerial staff. It
allows them to complete the represen-
tation that EUROCADRES has already
assured in the social dialogue and in the
following negotiations. It is equally
positive for the trade union movement
whose cohesion it reinforces.'' ETUC also
expressed its satisfaction over the
agreement. (Tina Weber, ECOTEC Re-
search and Consulting)
EU9908186F (Related records: EU9806110F)

20 August 1999

Managerial and professional unions agree

to cooperate in social dialogue

EU

Greater cooperation among
employers

The CEC-EUROCADRES protocol fol-
lows soon after a cooperation agree-
ment relating to the central inter-
sectoral social dialogue process signed
on 4 December 1998 between the
Union of Industrial and Employers
Confederations of Europe (UNICE) and
the European Association of Craft and
Small and Medium-sized Enterprises
(UEAPME). UNICE is the main inter-
sectoral European-level organisation
representing private sector employers,
while UEAPME represents many small
and medium-sized enterprises in Eur-
ope. Its member organisations repre-
sent 5 million businesses employing
some 20 million people

The cooperation agreement - stated to
be ``based on mutual recognition, trust
and good faith'' - takes the form of a
private accord, which has not yet been
made public. According to UEAPME,
the agreement provides that employ-
ers' representatives will have the same
rights in preparatory meetings of
employers' organisations to discuss
policy, but no representatives have a
veto over any negotiations. The agree-
ment is said to be based upon the
principle that the highest endeavours
will be pursued to reach consensus on
the issues or positions to be defended
in the social dialogue, whilst at the
same time respecting the autonomy of
the two organisations. UNICE, as ``lea-
der'' for the employers' side, has
pledged to consult UEAPME prior to
expressing positions on behalf of
employers in negotiations or other
European social dialogue meetings.
The two organisations' presidents
concluded that ``the cooperation
agreement confirms that the common
aim of UNICE and UEAPME is to defend
the interests of companies and to help
establish a framework conducive to
competitiveness, growth and employ-
ment.''
EU9903159F

19 March 1999
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The European Trade Union
Confederation's ninth Statutory
Congress took place in Helsinki in
June-July 1999. Among other
issues, the Congress emphasised
the importance of the
development of a European
system of industrial relations and
approved a plan to promote
women's equality within ETUC

From 29 June to 2 July 1999, 500
delegates from 33 countries attended
the ninth Statutory Congress of the
European Trade Union Confederation
(ETUC) in Helsinki. The Congress unan-
imously re-elected: Emilio Gabaglio as
general secretary of ETUC; Jean Lapeyre
and Erik Carlsund as deputy secretaries
general; and Friedrich Verzetnitsch as
president.

Issues debated ranged from the impor-
tance of combining Economic and
Monetary Union with employment and
social progress, to the role of trade
unions in a changing world of work,
equality of opportunity, union participa-
tion in the process of enlargement and
the provision of aid for reconstruction in
Kosovo. A resolution adopted by dele-
gates sets out general trade union policy
for the coming years, covering: the
``European social model''; Europe and
globalisation; monetary Union, ``eco-
nomic government'' and social cohe-
sion;`` top priority for employment''; the
future of social protection; enlargement
of the EU for peace, rights and solidarity;
a more effective and democratic EU;
new rights at work; and meeting new
challenges. Here, however, we focus on
the conference's view on the European
level of industrial relations and on sex
equality issues.

Towards a European system of
industrial relations

Delegates adopted a resolution entitled
Towards a European system of industrial
relations, in which ETUC reiterates its call
for a stronger ``social Union''. It argues
that, with the deepening of economic
and monetary integration, the need for
European social regulation grows. ETUC
believes that this regulation must lead to
``upward harmonisation in working and
social conditions in the integrated eco-
nomic area''.

While ETUC welcomes the increasing
emphasis placed on the European social
dialogue process at sectoral and inter-
sectoral level, it argues that the Eur-
opean Commission must continue to
play an important role in stimulating

negotiations on social regulations. This is
seen to be particularly important, as the
Union of Industrial and Employers' Con-
federations of Europe (UNICE) is viewed
as being willing to negotiate only on
issues where there is a threat of EU
legislative action.

Although the social dialogue is seen to
have already made a significant contri-
bution to the European social dimension,
historically speaking, as well as more
recently through the negotiation of
framework agreements on parental
leave, part-time work (EIRObserver 3/97
p.2) and fixed-term contracts (EIRObser-
ver 2/99 p.2), ETUC argues that this
needs to be strengthened further in
order to meet the challenges of an
increasing ``casualisation'' of the labour
market. Together with its European
industry federations, ETUC is keen to
develop sectoral social dialogue in a
number of sectors where employers'
organisations have so far been opposed
to such a dialogue. It calls for the
Commission's support to achieve com-
prehensive coverage for the social dia-
logue in every sector. A procedure
should be in place to exert pressure on
reluctant employers and, if necessary, to
establish concertation with only the
trade unions.

In the belief that the intersectoral and
sectoral social dialogue should be sup-
plemented with a strong network of
autonomous negotiations between em-
ployers and unions, ETUC calls for the
definition of ``an adequate framework
for collective bargaining at European
level including, where appropriate, rules
for settling disputes and for the full
recognition of specific trade union rights
in the EU Treaty, beginning with ''ILO
Conventions on freedom of association,
collective bargaining, the right to strike,
child work and forced labour.

The ETUC proposes to UNICE and the
European Centre of Enterprises with
Public Participation and of Enterprises of
General Economic Interest (CEEP) that
they should open discussions with a view
to reaching a new agreement to update
their 1991 agreement on social dialogue,
which was subsequently enshrined in the
Maastricht social policy Agreement, and
to define more clearly the scope, content
and rules of a European system of
industrial relations.

ETUC emphasises the important role the
social partners can (under the new
Treaty on European Union) and should
play in the debate on the European
employment strategy, and underlines its
willingness to participate fully in this

process, provided that equal importance
is attached to the new employment pact
proposed at the June 1999 Cologne
European Council as to the stability and
growth pact.

The resolution also calls for the estab-
lishment and development of a coordi-
nated collective bargaining policy aimed
at ensuring that workers obtain a fair
share of income, promoting employment
and improving living and working con-
ditions. This is thought to be particularly
important in order to combat the
perceived trend towards ``social dump-
ing'' and to counter increasing income
inequalities. What is seen to be required
is a solidaristic pay and bargaining policy,
developed at sectoral or intersectoral
level across national boundaries. The
September 1998 ``Doorn declaration''
on bargaining coordination by Belgian,
German, Luxembourg and Dutch trade
union confederations is perceived to
point the way forward in this respect
(EIRObserver 6/98 p.2). Such coordi-
nated bargaining should also incorporate
provisions on issues like training, occu-
pational health and equal opportunities.
The industry federations are considered
to bear prime responsibility for the
development of such a European ap-
proach to bargaining, supported -
wherever possible - by ETUC. The
dissemination of reliable data on pay and
conditions in sectors across national
boundaries is therefore considered par-
ticularly important, as is the training of
trade unionists in the understanding of
different industrial relations systems.

ETUC stresses the importance of Eur-
opean Works Councils (EWCs) in helping
to create a more European system of
industrial relations. Information and
consultation provisions should therefore
be strengthened in the forthcoming
review of the Directive. Furthermore, it is
argued that EWCs should be assisted in
operating more effectively through pro-
fessional advice and training.

Finally, ETUC recognises that in order to
achieve its aims, a Europeanisation of
trade unions is inevitably required. Na-
tional structures need to be modernised
and further steps must be taken towards
the cross-border recognition of trade
union membership and the mutual
provision of trade union protection
across borders. A stronger identification
of the rank and file with ETUC and its
aims is considered vital.

Specific commitments

In the resolution, the Congress com-
mitted ETUC to:

. continue to press for social regulation
and for upwards harmonisation of living
and working conditions at European
level, by supporting affiliated
organisations in national collective
bargaining, taking full advantage of the

EU
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complementary European social dialogue
and through European framework
agreements;

. insist that the Commission ``lives up to
its responsibilities to initiate social policy
legislation'';

. regularly assess the implementation of
framework agreements, in particular
regarding their impact on the
improvement of working conditions at
all levels and in all sectors;

. support European industry federations
in generalising the social dialogue in all
private and public sector activities, and
support the continuation and
consolidation of the dialogue within the
sectors that had well-established
committees before 1999;

. propose to UNICE and CEEP a new
agreement to set the framework for
autonomous negotiations at European
level, thus developing a European system
of industrial relations based on the
independence of the social partners;

. press for the recognition by the EU of
basic trade union rights and for the
establishment of a legal framework of
industrial relations at European level;

. work for the conclusion of a European
employment pact involving all the
relevant actors, based on real social
concertation;

. promote a strategy for coordinated
European collective bargaining at
sectoral and intersectoral level and
secure a consistent approach via
coordination within ETUC;

. establish the tools and procedures
needed for such coordination, including
the creation of a committee for the
coordination of bargaining policies and
reordering the work of the secretariat
and refocusing the research and training
activities of the European Trade Union
Institute (ETUI) and European Trade
Union College (ETUCO);

. exert pressure on public sector
employers, in particular in the municipal
and state sectors, for the generalisation
of the social dialogue in these sectors
and to ensure that EU regulations and
agreements cover public sector workers
without discrimination;

. support the European industry
federations in generalising EWCs to
cover all relevant companies, and in
supporting the work of existing EWCs;
and

. prepare to establish a charter of mutual
recognition of trade union membership
among ETUC affiliates.

Commentary

With this ``largest gathering of trade
unions and workers since World War II'',
ETUC sought to emphasise its role in the
European policy-making process and its

willingness to work constructively with
European institutions, national govern-
ments and employers' organisations to
create the basis for growth and sustain-
able employment creation in the EU and
the accession states. The Congress also
reflected a realisation of the need for
change within the European trade union
movement to enable it address a number
of pressing issues more effectively.

For example, the conference on gender
mainstreaming was not short on criti-
cisms of the unions' own track-record in
relation to involving more women in
decision-making and collective bargain-
ing strategies. Actions are set to be
developed at European and national
levels to remedy this situation.

There was also a realisation that national
trade union structures needed to be-
come Europeanised to allow unions to

become more aware of the collective
bargaining and policy strategies of their
neighbours across borders, if a solidar-
istic wage strategy is to be developed.
The outcomes of the Doorn initiative will
be watched closely to be able to assess
the initial outcomes of such processes of
coordination.

Bill Jordan, general secretary of the
International Confederation of Free
Trade Unions (ICFTU), also emphasised to
the Congress the increasing need to
think more globally in the context of the
globalisation of production processes.
These arguments are already beginning
to set the scene for discussions at the
next ETUC Statutory Congress in 2003.
(Tina Weber, ECOTEC Research and
Consulting)

EU9907182F (Related records: EU9706131F, EU9907181F,
EU9906180N, DE9810278F)

16 July 1999

On the eve of the Statutory Congress,
the ETUC's women's committee orga-
nised a conference entitled Gender
mainstreaming revealed, attended by
200 delegates. The conference sought
to shed light on the arguably over-used
and often little understood concept of
``gender mainstreaming'', by providing
examples of its practical applications.
Gender mainstreaming was defined to
mean: ``mobilising all general policies
and measures specifically for the pur-
pose of achieving equality by actively
and openly taking into account at the
planning stage their possible effects on
the respective situations of men and
women ... This means systematically
examining measures and policies and
taking into account such possible
effects when defining and implement-
ing them.''

One of the aims of the conference was
to assess the extent to which this
concept had been translated into prac-
tice; in EU policy; in the collective
bargaining process at European, sec-
toral and national level; and in the trade
union movement.

Various speakers argued that despite
some significant advances in the
achievement of greater equality of
opportunity, much still remained to be
done. The facts were seen to highlight
the importance of: the integration of
gender considerations in every policy
arena; the greater involvement of
women in decision-making; and a
process of cultural change to root out
inherent gender stereotypes. Pay in-
equalities between men and women
continue to be prevalent. In Britain (the
worst-performing country in this re-
spect) men earn 34% more than
women, despite nearly 30 years of
equal pay legislation. The pay gap was
also found to be wide in Greece at 32%
and the Netherlands at 31%. The
earnings gap between the sexes was

lowest in Sweden at 17%, followed by
Luxembourg (19%), Denmark (21%)
and Finland (22%).

A further aim of the conference was to
review progress in the involvement of
women in decision-making, particularly
in the trade unions. In 1995, the ETUC
executive committee adopted an action
plan for European women trade union-
ists. The aim was to inspire ETUC and its
member organisations to give more
practical effect to their commitment to
the principle of equality between men
and women. Four years later, the ETUC
secretariat launched a study to assess
the implementation of the action plan
and to assess the changes which had
occurred since 1995. This study, entitled
The second sex of European trade
unionism found some slight progress in
women's participation in the decision-
making process, though without an
improvement in their underrepresenta-
tion in relation to their rates of union
membership.

The conference discussed a new plan to
promote equality in the ETUC, which
has three key objectives:

. ensuring that women are properly
represented in bodies for collective
bargaining and decision-making;

. incorporating equality between
women and men in all areas of trade
union policy (gender mainstreaming);
and

. achieving equal pay.

With the plan having been adopted by
the Statutory Congress, ETUC and its
member organisations are now to draw
up specific proposals to achieve these
aims, and interim reports on the pro-
gress made are to be presented by mid-
2001. A final evaluation report will be
published at the next ETUC Congress in
2003.

Equality of opportunity and mainstreaming
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In 1998, collective bargaining in
France was dominated by the
reduction of working time,
according to the Ministry for
Employment and Solidarity's
annual bargaining report.

In June 1999, the Ministry for Employ-
ment and Solidarity published its annual
report on collective bargaining in France,
covering 1998. The figures confirm
trends already identified in 1996 and
1997: a steep rise in company-level
bargaining and a downturn in both
intersectoral and sectoral bargaining, in
a relatively favourable economic climate.

Intersectoral bargaining

The level of intersectoral bargaining fell
compared with 1997. The social partners
took no special new initiatives at this
level and primarily updated the provi-
sions of earlier agreements. The October
1997 tripartite conference on employ-
ment, working time and pay and the
announcement of a bill on the reduction
of working hours had set the tone for
the conditions in which the intersectoral
social dialogue would take place in 1998
(EIRObserver 5/97 p.5). It was at sectoral
and company level that the subsequent
``Aubry law'' on the 35-hour week
(EIRObserver 4/99 p.4) encouraged ne-
gotiations, and it was at these levels that
such bargaining occurred.

In 1998, intersectoral bargaining re-
volved around: the reform of supple-
mentary pension schemes; the renewal
of two existing employment-creation
measures; and changes to the collection
and management of funds to finance
training for small and medium-sized
companies.

Sectoral bargaining

In quantitative terms, the level of
sectoral bargaining fell, but the number
of agreements signed in the first half of
the year should be seen separately from
those signed in the second half. The
annual figures conceal a reversal of the
usual timetable for signing agreements,
and a noticeable rising trend in the
second half of the year, during which the
majority of agreements were reached.
Usually, the first half of the year is when
most agreements are signed. However,
in 1998 the peak in agreement-signing
activity, usually in the spring, was
recorded in October (123 agreements).
This reversal of trends reflected an end-
of-year boom in bargaining. The most
frequent topic of negotiations in 1998
was working time, with 63 amendments

to existing agreements indicating the
extent of bargaining on this issue. Six
new agreements were reached after the
``Aubry law'' was enacted.

Company-level bargaining

Company-level bargaining increased,
mainly on working time. In 1998, 13,328
company-level agreements (on all topics)
were signed, a rise of 13% on 1997. The
high number of agreements on working
time accounts for most of the overall
growth.

The number of company-level agree-
ments has doubled over five years. In
1998, the 13,328 agreements were
signed in 7,600 companies and cover
around 3.5 million employees. The
upsurge in bargaining in small businesses
seen in 1997 developed further, and in
1998 more than one in four of the
companies signing an agreement had
under 50 employees (compared with one
in 10 in 1996).

In 1998, the topics of working time and
increasing or maintaining employment
levels topped the agenda. The number
of agreements on working time, which
had risen exceptionally in 1997, again
increased, by 18% (from 6,000 in 1997
to 7,100 in 1998). These agreements
constituted 53% of all agreements
signed and their rise accounted for more
than two-thirds of the entire increase in
agreements. Agreements on employ-
ment levels accounted for 23% of the
total, mostly comprising the trade-offs,
in terms of recruitment or of redundan-
cies averted, for an agreement on
reduced working hours.

Pay bargaining scarcely increased in
1998. As for other topics, the most
notable trend was an increase of over
25% in agreements on trade union
rights and employee representative
bodies. This increase was linked to
bargaining in groups of companies on
the subject of employee representative
bodies, such as group-level works coun-
cils and European Works Councils.

The spread of bargaining in small
businesses, most frequently over work-
ing time reductions, was one of the most
striking characteristics of 1997, and this
trend continued through 1998. The
number of employing establishments
with fewer than 50 employees signing
company-level agreements grew by
41%, to make up a quarter of the total.
However, in companies with over 500
employees, a decrease both in the
number of agreements and the number
of signatory establishments (these data
include group-level agreements) was
recorded.

More so than in 1997, the rise in the
number of agreements was promoted by
the option open to unions of ``mandat-
ing'' an employee to sign an agreement
(see below). In 1997, around 30% of
agreements involving establishments
with under 50 employees were signed by
mandated employees. In 1998, this
proportion reached more than 50%.

However, in terms of employees cov-
ered, company-level bargaining remains
the domain of large companies: in 1998,
as in 1997, 64% of the 3.5 million
employees covered by a company- or
establishment-level agreement worked
in a company with over 1,000 employ-
ees, while scarcely over 1% were cov-
ered by the many agreements signed in
companies with under 50 employees.

A 1995 intersectoral agreement, given
legal status by a 1996 law, introduced
the ``mandating''procedure, and the
``Aubry law'' extended the possibilities
for this procedure. This means that in
companies with no trade union delegate
or workforce delegate acting as a union
delegate, an employee can be mandated
by a nationally representative union to
sign collective agreements. Normally,
bargaining rights are essentially re-
stricted to union representatives.

In 1998, 1,480 agreements were signed
in the absence of a union delegate, of
which 73 were signed by an employee
elected under the provisions of the 1996
law and 1,406 by mandated employees.
This figure was more than double that in
1997, and played a big part in the
development of bargaining on working
time cuts in small businesses. Over half
the agreements signed by mandated
employees were reached during the last
quarter of the year. Among the trade
unions, CFDT and CFTC carried out the
vast majority of this mandating, but CGT
and CGT-FO, lagging clearly behind in
1997, participated much more actively in
1998.

Commentary

The annual bargaining report is a simple
calculation of the number of agreements
filed with the services of the Ministry for
Employment and Solidarity. Thus, few
sophisticated lessons can be drawn from
it about the reality of industrial relations
in France, and the report lends itself even
less reliably to use as a statistical tool for
international comparisons. However, the
1998 review highlights one important
trend: 1998 was the year of the reduc-
tion of working time, which eclipsed (or
more likely absorbed) the other bar-
gaining topics. This trend became most
noticeable after the implementation of
the law on the 35-hour week, and it is
likely that the report for 1999 will see
this tendency even more firmly accen-
tuated. (Alexandre Bilous, IRES)

FR9907198F (Related records: FR9707157F, FR9807122F,

FR9806113F, FR9710169F, FR9901150F, FR9906190F,

FR9705146F, FR9807123F)

16 July 1999
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According to an interim report
from the WSI research institute on
Germany's 1999 collective
bargaining round, the average
increase in wages and salaries will
be around 3% this year,
significantly higher than the
average increase of 1.8% in 1998.

In July 1999, the Institute for Economic
and Social Research (WSI) within the
Hans-BoÈ ckler Foundation published an
interim report on the 1999 collective
bargaining round. According to the
study, bargaining has almost exclusively
concerned wages and salaries in 1999,
with other issues playing only a minor
role, mainly because trade unions have
concentrated their demands on pay
claims. After some years of only very
moderate increases, sometimes even
including decreases in real pay, several
unions called for an ``end of modesty''
and entered the 1999 bargaining round
with claims of 5.5%-6.5%. Employers'
associations, however, constantly re-
jected such demands and, instead,
argued for continued wage moderation.

One of 1999's first agreements was
signed in metalworking, and this became
the clear trend-setter for the bargaining
round. After widespread warning strikes,

the bargaining parties concluded an
agreement in February which provides
for a 3.2% pay increase, plus a flat-rate
payment of 1% of annual income.
Almost all other sectors subsequently
more or less followed the target set by
metalworking and concluded pay in-
creases between 2.9% and 3.7% (see
table 1). In the first half of 1999, unions
affiliated to the DGB confederation
negotiated an average pay increase of
3.1% for about two-thirds of all em-
ployees covered by agreements.

On an annual basis, the average increase
in remuneration is around 3%, varying
between 2.0% and 3.7% (see table 2).
Assuming inflation of 1% in 1999, many
employees will receive notable increases
in real wages this year. In almost all
sectors, pay increases have been signifi-
cantly higher in 1999 than in 1998.

Commentary
At first sight, 1999's bargaining round
can be regarded as ``classic''. All agree-
ments concern mainly wages and salaries
and the agreed pay increases are very
similar across the sectors, following the
pattern set by metalworking. However,
compared with developments in German
bargaining during the 1990s, the 1999
round seems rather untypical, for at least
two reasons:

. after a long period of only moderate
wage increases, it provides for a
substantial increase in real wages; and
. probably even more importantly, the
1999 round does not follow the pattern
of ``concession bargaining'' observed in
the previous round, when pay increases
were possible only in exchange for a
further flexibilisation of the bargaining
system and substantial reductions in
labour costs.

Unsurprisingly, the latter development
has been very much criticised by em-
ployers' associations, which see the 1999
bargaining round as a sign of ``stagna-
tion'' in the overall process of reforming
the bargaining system. They criticise the
withdrawal from a policy of wage
moderation as well as the reintroduction
of a ``collective bargaining convoy'',
whereby all sectors follow the pattern of
metalworking.

On the trade union side, opinions are
less unanimous. Several sectoral unions,
and in particular the IG Metall metal-
workers' union, have called for a ``U-
turn'' in bargaining in order to end
concession bargaining and guarantee a
``fair share'' for employees in the overall
creation of wealth. However, DGB re-
cently adopted a joint paper with the
Confederation of German Employers'
Associations (BDA) within the framework
of the national ``Alliance for jobs''
(EIRObserver 1/99 p.10), in which both
parties agree in principle to further
flexibilisation and decentralisation of
bargaining as well as on ``priority use of
productivity increases for employment''.
It is still rather unclear, however, what
this means for the practice of pay policy,
since there are still very different con-
ceptions of the relationship between pay
and employment. Only time will tell
whether the 1999 bargaining round
marks a U-turn or just a short intermezzo
in German bargaining. (Thorsten Schul-
ten, Institute for Economic and Social
Research (WSI))
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Table 2: Increases in collectively
agreed remuneration, 1998-9

Sector 1999* 1998*
Investment goods industry 3.7% 1.8%
Private transport 3.1% 2.0%
Public services 3.1% 1.9%
Banking, insurance 3.1% 1.5%

All sectors 3.0% 1.8%

Retail and wholesale trade 2.9% 2.3%
Food industry 2.9% 2.0%
Consumption goods industry 2.8% 1.6%
Horticulture, agriculture, forestry 2.6% 2.0%
Raw materials 2.4% 2.1%
Private services 2.3% 1.5%
Energy, water, mining 2.1% 1.5%

Construction 2.0% 1.3%

* Increases against previous year. 1999 figures

calculated on basis of agreements in the first half

of 1999 (up to 20 June).

Table 1. Selected pay agreements in 1999 bargaining round

Date of agreement Branch (region) Pay increase Flat-rate
payments

Term

1 December 1998 Chemicals (east) 3.7% - 12 months from
1 January 1999

1 February 1999 Deutscher Bahn 3.1% DEM 320 (EUR 164)
for May-August 1999

12 months from 1 September

18 February Metalworking
(west)

3.2% DEM 350 (EUR 179) for
January and February
1999, plus 1% of
annual income

12 months from 1 March

25 February Automobile trade 3.0% - 12 months from 1 March
27 February Public services 3.1% DEM 300 (EUR 154)

for January-March 1999
12 months from 1 April

28 February Deutsche Post 3.1% DEM 500 (EUR 256)
for January-March 1999

12 months from 1 April

1 March Deutsche
Telekom AG

3.1% DEM 300 for January-
March 1999

12 months from 1 April

19 March Iron and
steel (west)

3.3% DEM 500 for March-May
1999

12 months from 1 June

19/20 March Insurance 3.2% DEM 350 for
January-March 1999

12 months from 1 April

30/31 March Energy
(Northrhine-
Westfalia)

3.1% DEM 350 for April and
May 1999

12 months from 1 June

13 April Confectionery
(Northrhine-
Westfalia)

3.0% - 12 months from 1 April

13 April Confectionery
(Bavaria)

3.2% - 12 months from 1 April

21/22 April Construction 2.9% - 12 months from 1 April
6 May Printing 3.3% - 12 months from 1 April
10 May Paper processing 3.3% DEM 75 (EUR 38)

for April 1999
11 months from 1 May

12 May Wholesale
trade (Northrhine-
Westfalia)

3.1% DEM 120 (EUR 61)
for April and May 1999

10 months from 1 June

26 May Textiles and
clothing
(west)

3.1% DEM 200 (EUR 102) for
May-July 1999 (clothing)
and June-August 1999
(textiles)

12 months from 1 August and
1 September

31 May Chemicals
(west)

3.0% DEM 200 for one month Regional differences: 13
months from 1 June, 1 July
or 1 August
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Failure to reach agreement on a
new centralised pay agreement
should not mean a ``return to the
trenches'', according to a paper
drawn up by the Irish Congress of
Trade Unions and presented to
delegates at its conference in July.
It calls on the unions to give
``courageous leadership'' and to
challenge some of their own
``traditional attitudes and
stereotypes.''

A new paper from the Irish Congress of
Trade Unions (ICTU), which maps out
``new ways'' for trade unions to deal
with challenges posed by the new
millennium, suggests that even if the
social partners fail to agree a centralised
agreement to replace the current three-
year Partnership 2000 (P2000) national
agreement (EIRObserver 1/97 p.6),
``partnership'' remains a viable alterna-
tive to adversarialism. The paper, entitled
Challenges facing unions and Irish so-
ciety in the new millennium, was un-
veiled at the ICTU's two-yearly
conference which took place in Killarney
on 6-8 July 1999.

In suggesting that it may be difficult to
reach a centralised pay agreement to
succeed P2000, the paper says that this
should not mean the end the partnership
process per se. Failure to agree such a
pay deal, the paper says, ``should not
cause us to forget what we have learned
together over more than a decade of
problem solving ... it would be unwise to
return to the trenches ... The benefits of
the process remain - not just for workers
and unions, but also for the economy
and for society.''

The question of what the alternative
approaches to the partnership process
are is directly posed in the ICTU docu-
ment, which says that it is possible to go
back to resolving conflicts ``though the
use of raw power and muscle''. Both
sides retain the capacity ``to hurt each
other''. The paper notes that, ironically,
this does not apply to employers who are
anti-union but only to those who
negotiate with the trade unions. ``If we
opt for a return to confrontation, we are
accepting that muscle is more effective
than reason. This would be a step
backwards at a time when brains have
replaced brawn as the most important
competitive factor in the global econo-
my.''

Power-sharing

The paper says that ``returning to the
trenches'' would be a mistake for two

reasons: ``Firstly, it will mean that the
process that gave us unprecedented
growth will cease with a high risk that
the economy and society will suffer. In
this scenario, the people we represent
would also suffer. Secondly, the objec-
tive of sharing real power and influence
with employers and owners will be more
difficult to achieve. By real power we
mean workers becoming stakeholders in
their organisations. Even successful bat-
tles based on confrontation leave work-
ers without any power when it comes to
the really important decisions about their
company eg decisions on profit alloca-
tion, closure, employment, expansion,
investment, training etc.''

The paper argues that a new process of
partnership is more likely to lead to
actual power-sharing than the old pat-
tern of confrontation and conflict. It
suggests that if political parties with
conflicting ideologies can share power to
mutual advantage and to the advantage
of society, surely unions and employers
can share power to the advantage of
both. This is not seen as a ``soft option'',
but as a ``more radical form of union
activity''.

Courageous leadership is called for to
challenge traditional attitudes and
stereotypes, ``particularly when some of
these exist on 'our own side'''. However,
the paper also says that a strong trade
union makes a more effective social
partner than a weak one. ``A strong
open hand is more effective than a weak
clenched fist,'' it concludes.

New ways

It is argued in the paper that new
terminology is required because some of
the language used by trade unions is
dated and ``means little or nothing to
many modern workers''. For example,
asks the document, outside a small circle
what does the term ``shop steward''
convey? Use of the term ``local rep'' is
advised instead. Furthermore, use of the
adjective ``trade'' before the word ``un-
ion'' is also seen as being past its ``sell-by
date'': ``With the greatest of respect to
the trades, less than 10% of the unions
affiliated to Congress retain the word
trade in their title. Most of the unions
representing people with trades do not
consider it necessary to include the
'trade' word. Why then do we feel the
need to include this adjective every time
we use the word union.''

While trade union meetings are seen as
an indispensable part of union proce-
dure, the paper asks if they have do be
``so frequent and so boring''. Various

suggestions are made, such as allowing
debates or inviting ``outside'' speakers.
Conferences are also criticised as te-
dious, involving a small minority of
speakers, turning the rest into ``passive
observers''. The paper wonders whether
it would be better to circulate two or
concise discussion documents and make
use of parallel discussion groups and
workshops in order to facilitate partici-
pation by a greater number of delegates.

Commentary

The ICTU paper essentially maps out a
future in which partnership between
employers and trade unions at enterprise
level would mirror the current national-
level partnership process. While it insists
that the process could survive without a
centralised pay agreement, most com-
mentators would agree that national pay
deals are the ``glue'' which has under-
pinned all of the three-year national
programmes negotiated since the cur-
rent process commenced in 1987.

The paper reflects the reality in most
workplaces that employees have taken
on board the imperative of sustaining
and enhancing competitiveness in the
face of unprecedented global competi-
tion. To some extent, a shared identity of
interests at national level between the
social partners has been reflected at local
level between management and em-
ployee representatives. There are excep-
tions to this, particularly in the public
service, where traditional industrial rela-
tions hold sway due to the fact that
there are few external pressures acting
to force change.

The experience of the trade union
leadership over the past 12 years has
served to convince a majority of them
that partnership pays dividends in terms
of obtaining a considerable degree of
influence over key policy issues such as
taxation, welfare and spending priorities
within a market economy. Phenomenal
economic and job growth continues, real
incomes continue to rise and the tax
burden on ordinary taxpayers diminishes
- all in an era of low inflation and low
interest rates.

Finally, a new national agreement is
likely when P2000 expires in 2000,
despite the seeming pessimism ex-
pressed in the ICTU paper in this regard.
(Brian Sheehan, IRN)
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After lengthy and difficult
negotiations, and mediation by
the Minister of Labour, trade
unions and employers'
associations reached an accord on
renewing the collective agreement
for the metalworking sector in
June 1999. The deal was
subsequently approved by union
members and employees.

On 8 June 1999, negotiations over the
renewal of the collective agreement for
the metalworking sector were success-
fully concluded when employers' asso-
ciations and trade unions accepted a
mediation proposal from the Minister of
Labour. Negotiations had been long
drawn out, with moments of tension
and conflict. Over almost eight months
of negotiations, there were around 30
meetings, three suspensions of talks, and
36 hours of strike action. In the end,
after 12 days of negotiations at the
Ministry of Labour, the parties accepted
Minister Antonio Bassolino's proposal to
resolve the last remaining problems,
mainly concerned with reduced working
hours and flexibility.

The acceptance in principle of the
Minister's proposal by Federmeccanica,
the major metalworking employers' as-
sociation, and the Italian Association of
Heating, Electrical and Telecommunica-
tion Contractors (Assistal) - both af-
filiated to Confindustria - and by Fim-
Cisl, Fiom-Cgil and Uilm-Uil - the sectoral
trade unions affiliated to the main
confederations - was followed by a long
and complex procedure. Workplace as-
semblies were organised so that the
proposed settlement could be explained
to all workers. A ballot was held among
all union members concerned, the out-
come of which was approval of the
proposal by around 80% of the votes
cast. The parties then drew up the
definitive text of the agreement. This
drafting process lasted until 30 June,
after a number of difficulties had arisen,
mainly concerning overtime and the
``hours bank''. On 7 July, the parties
signed the agreement, which was then
submitted to workforce approval in a
referendum on 12-14 July. The process
of approving the new agreement - which
covers around 1.4 million metalworkers -
ended on 22 July with the unions'
declaration of the referendum's final
result, showing that around 70% of the
valid votes cast were in favour of the
agreement.

Contents of the renewed
agreement

Apart from its economic content, the
renewed metalworking agreement has
introduced innovations in the areas of

working hours and their flexibility, the
industrial relations system, and proce-
dures for participation.

Pay and sectoral pension scheme

The agreement envisages an average
increase in monthly minimum pay of ITL
85,000 (EUR 44) in two stages: the first
half in July 1999 and the second half in
April 2000. Moreover, workers will
receive a one-off lump-sum payment of
ITL 120,000 (EUR 62) for the delay in
renewing the agreement, as well as,
from 2000 onwards, an increase in the
annual amount set aside for end-of-
service allowances. From 2000, employ-
ers and employees will increase their
contributions to the sectoral supple-
mentary pension fund (Cometa) from
1% to 1.2% of pay, and the share of the
severance pay fund which accrues to the
pension fund will be raised to 40% from
18%. Periodic seniority pay increases
have been changed into fixed sums.
Previously they were expressed in per-
centages.

Working time

The main innovations regarding working
time are the following.

. The agreement allows for the definition
at company level - by agreement with
the unions - of a multi-week working
time schedule, to allow for seasonal
variations and contractors' activities,
around an average of 40 hours a week.
This working time flexibility covers 64
hours per year, with 48 hours set as the
maximum length of the working week
(reduced to 46 for workers on working
hours schedules with at least two shifts
on Saturdays) and 32 as the minimum.
Throughout the reference period, the
workers are paid at the rate for a normal
working week. During periods of extra
hours, they receive a pay premium for
working time exceeding normal
schedules - 10% for extra hours worked
on weekdays and 15% for those worked
on weekends.

. Shiftworkers will be entitled, on a
gradual basis until 2001, to use 16 hours
per year of reduced working hours as
time off; previously, these hours formed
part of an earlier 20-hour annual
reduction which was compulsorily
compensated with pay rather than time
off. Moreover, workers on work
schedules comprising at least 15 shifts
will be entitled to a further eight hours
of paid leave per year (from January
2002). This latter reduction will be
granted to steelworkers from 2000, but
it will not be possible to use it as time off
since it will be obligatorily paid.

. The sector's total 104 hours of

previously agreed reduced annual
working time will be transformed into 13
``packages'' of eight hours each. A
maximum of six packages can be used
collectively, after prior consultation
between the company and the unitary
trade union representative body (Rsu).
The remaining reductions are set aside
for individual utilisation as time off. The
hours of leave not taken in a particular
year can be set aside in an individual
``time savings account'' and used by the
worker within two years.

. The annual ceilings on overtime have
been raised by 50 hours to 200 hours for
firms with over 200 employees, and 250
hours for smaller ones. The individual
time savings accounts will also be used
to set up an ``hours bank'' for overtime.
In this way, individual overtime hours
worked above a certain threshold (32
hours for larger firms and 80 for those
with under 200 employees) - which will
in any case be paid - can be
compensated with paid leave. In this
case, the workers receive only an
overtime premium, although they always
have the option of asking to be paid for
the hours of overtime worked.

The industrial relations system

An important innovation is the principle
set out in the agreement that the trade
unions which signed the sectoral agree-
ment and the company representation
structure, the Rsu, are jointly entitled to
participate in decentralised bargaining.
In this way, the company-level platform
of bargaining demands will be signed
together by the unions party to the
sectoral agreement and the Rsu. More-
over, the entire system of participatory
``observatories'' and joint committees at
enterprise level, as well as information-
disclosure provisions, are based on the
joint participation of the unions which
signed the sectoral agreement and of
the Rsu. The box on p. 9 gives details of
the agreement's provisions on participa-
tion.

The agreement's scope and other

aspects

An interesting feature of the agreement
is that its scope of application has been
redefined. It has been extended to cover
high-technology areas - hardware and
software, the production of devices for
telephony, telecommunications, network
management and telephony services etc
- and other areas affected by outsour-
cing, as it has been extended to include
``production and service units which
have interconnections of significant im-
portance with the metalworking sector''.

Other points of the agreement also
concern: part-time work, which is en-
couraged and made more flexible;
temporary agency work, including a
ceiling on the number of temporary
workers (8% of total open-ended em-
ployment); the creation of a joint study

Metalworking agreement renewed
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group on telework; and the introduction
of some further workers' rights as
regards sickness and leave applications.

Evaluation by the social partners

The social partners have declared them-
selves satisfied with the agreement.
Andrea Pininfarina, president of Feder-
meccanica, has stated that the deal has
positive aspects as regards flexibility, and
that it is the first step in a process which
may lead to industrial relations based on
closer collaboration between firms and
trade unions. The employers' associa-
tions, however, have emphasised that
the renewal will increase costs, especially
for steel firms, and state that these may
have negative effects on competitive-
ness. The unions' main reasons for
satisfaction are the agreement's endor-
sement of the bargaining structure
introduced by the national tripartite
agreement of July 1993 - notably
through the joint trade union/Rsu enti-
tlement to take part in company-level
bargaining - and the results obtained on
participatory industrial relations. Besides,
the unions consider the redefinition of
the agreement's scope to include sub-
contracting firms as an important in-
crease in the level of protection of the
sector's workers.

Commentary

The renewal of the metalworking sector
agreement raises some interesting
points.

First, the agreement can be said to
provide a substantial confirmation of the
existing policy of wage restraint, even
though employers have emphasised a
growth in indirect costs with potential
negative impacts on firms' competitive-
ness. In fact, the cost increases are
seemingly in line with the expected
inflation rate and come after a period
when business profits benefited from
moderate wage rises. The attention paid
to supplementary pensions is also note-
worthy: this topic is apparently gaining
importance in bargaining on economic
issues, probably in the light of the
pension system reform which is tending
to reduce the benefits assured by public
schemes.

Second, working time flexibility repre-
sents another important aspect. On one
side, trade unions, in response to
employers' association requests, agreed
an increase in the annual limit on
overtime work which is set in the
sectoral agreement, thereby taking into
consideration the recent reform of the
relevant legislation. On the other side,
the parties agreed on a clearer regula-
tion of the use of overtime work,
through the creation of the hours bank.
In this way, when production needs
allow, workers will be able to obtain
time off in exchange for overtime work,
when and if they ask for it. Besides, the
open definition of a quota of working
time reductions which is set aside for
individual use (at least seven ``packages''

of eight hours each), as opposed to the
part which can be used collectively (a
maximum of six ``packages''), increases
the possibility that workers will benefit
from working hours reductions which do
not correspond to a decrease in normal
working time.

Finally, the part of the deal which
modifies the industrial relations system
has some very interesting aspects. The
coordination and joint entitlement to
bargaining which links the unions which
signed the sectoral agreement and the
Rsu, confirms the social partners' will to
create a bargaining system characterised
by ``coordinated decentralisation'', an
intention included in the July 1993
central tripartite agreement. Moreover, it
represents an important indication at a
time when the law on the reform of
company-level representation is under
discussion. The emphasis on participa-
tory industrial relations is thus a very
significant feature for a sector in which
antagonistic attitudes have always been
strong. If the experience of the system of

joint observatories and committees, to-
gether with the enrichment of informa-
tion-disclosure rights, proves to be
positive, this may help strengthen the
industrial relations system based on
``social concertation'' and social part-
ners' participation which has been under
construction, though with variable re-
sults, in Italy since the early 1990s, and
which has been questioned in other
areas, notably by the reform of the
welfare system (Roberto Pedersini, Fon-
dazione Regionale Pietro Seveso).
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A significant aspect of the new metal-
working agrement is the impetus given
to the development of the ``participa-
tory method'' in the sector's industrial
relations through the creation of joint
``observatories''. These observatories
may perform their tasks with the help of
external experts selected by joint
agreement. The agreement states that
``the results, data and information
produced by the observatories system
will be stored in the metalworking
sector database'' and ``may be disse-
minated online and by means of a
dedicated Internet site''.

The observatories will be organised on
three levels: national, territorial and
company. Company-level observatories
are envisaged for companies with at
least 3,000 employees, 1,000 of whom
work in a single production unit. Their
task will be to undertake ``specific
initiatives of analysis, study and research
on matters jointly agreed by the par-
ties'', which concern ongoing trends in
the sector, industrial development,
analysis and monitoring of company
agreements on performance-related
pay, and, only at the national level,
participatory systems and the European
social dialogue. Company-level obser-
vatories will analyse market structure
and trends, industrial strategies, orga-
nisational changes and employment
trends. Confidentiality clauses on infor-
mation disclosure apply to the partici-
pants in company-level observatories.

Similar participatory structures, based
on joint committees and organised on
three levels, are envisaged for the issues
of vocational training and equal oppor-
tunities. Vocational training committees
will analyse the sector's training needs

and develop joint training schemes to
meet them. Also envisaged is the
creation of a committee for vocational
training in firms with more than 2,000
employees, at least 350 of whom work
in a single production unit. This com-
mittee will monitor training initiatives,
analyse training needs, and report them
to the relevant territorial joint commit-
tee. The equal opportunities commit-
tees will analyse female employment in
the sector, devise and propose training
schemes, study and promote affirmative
actions, support work reintegration
following maternity leave, and monitor
and combat sexual harassment in the
workplace. The equal opportunities
committees too will be set up in
companies with more than 2,000 em-
ployees, of whom at least 350 work in a
single unit.

The system of rights to information has
been reinforced by the new agreement.
Depending on company size, local trade
unions and the Rsus will be informed
about:

. changes in technology, organisation
and production (companies with more
than 200 employees);

. employment trends, industrial
investments, training schemes and
projects which concern the work
environment (companies with more
than 350 employees);

. changes in process technologies
(companies with more than 500
workers); and

. decentralisation of production (the
minimum threshold for this information
is 150 employees, and if the firm has
more than 350 workers the information
must be given in advance).

Participatory structures created
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In 1999, a number of new interest
groups have been created to
represent self-employed people
without employees, while some
trade unions affiliated to the FNV
confederation now also target this
group for recruitment.

In 1999, the number of interest groups
representing self-employed people with-
out employees - known by the Dutch
acronym ZZPs - has multiplied rapidly.
The latest ZZP lobby is the Dutch Small
Business Association (KBN), which aims
to establish a place for ZZPs alongside
employers and trade unions in consulta-
tions with central government. Accord-
ing to KBN, small businesses are
fundamentally different from groups
represented by employers' associations
and trade unions. Another new interest
group is the ZZP Association (VZzP)
which focuses on the construction sec-
tor, offering employment placement
services, legal advice, mediation in bad-
debt collection and local information and
contact meetings. The IT-United and
VONIT interest groups represent self-
employed individuals in the information
technology (IT) sector, whom the social
security administration agencies do not
always regard as self-employed. Conse-
quently, these interest groups' main goal
is to establish the legal status of self-
employed IT workers on the basis of set
criteria, rather than offering products
and services to members.

Position taken by the trade unions

A number of trade unions within the
Dutch Trade Union Federation (FNV) are
also actively recruiting ZZPs. Although
the Dutch Journalists' Association and
the Hair Stylists' Union have long made a
case for freelancers, the Building and
Woodworkers' Union and Allied Unions
decided only recently to adopt the ZZP
cause. The former previously viewed
ZZPs, who are not the employed workers
for whom unions were created, as
hostile to unions and as unfair compe-
titors to employees. Previously, member
opposition often derailed union leaders'
efforts to recruit the self-employed.
However, plans have now been made to
investigate ways of attracting ZZPs. This
change of heart is mainly attributed to
today's perception of ZZPs as employed
workers in disguise who ``only hire out
labour, but use the customer's materi-
als''. In the meantime, Allied Unions
have set up a separate self-employed
association. Previously, the Transport
Union, since absorbed by Allied Unions,
was the only union catering to ZZPs,
having formed a linked association in
1997. Now, an Allied Unions leader has

announced that much work must be
done, given that ``contracts are fre-
quently unsound for the self-employed,
who have become the new group of
'legally powerless' people on the labour
market.''

Not all unions are keen on defending the
interests of the self-employed. The
growth in the number of companies
providing employment placement ser-
vices to ``free-agent'' nurses and care
providers running their own one-person
businesses prompted the FNV-affiliated
AbvaKabo civil servants' union to con-
template its role in this area. The
principal viewpoint is still that ``we must
not participate, as it only leads to
undermining the collective agreement.''
The building and woodworkers' union
affiliated to the Christian Trade Union
Federation (CNV), has adopted the same
reason for barring ZZP membership.
``The consensus was that self-employed
individuals are not true employees and
create competition for our members in
the labour market,'' said a spokesperson,
adding that ``they do not have a problem
with working longer hours than estab-
lished in the collective agreement, and
you never know what they will do in the
event of a strike. Plus, they weaken the
foundation for collective arrangements
such as early retirement and pensions.''
However, he added that ``many ZZPs
were forced to go into business for
themselves, otherwise they would re-
main unemployed. Moreover, they do
not really fit the description of entre-
preneur because they do not employ any
personnel. All in all, they fall into a
category that comes awfully close to
employee.''

ZZP numbers continue to increase

Self-employed individuals are riding the
current favourable economic wave, and
their numbers continue to increase,
especially in the IT, transportation and
construction sectors. The total number
of self-employed people, including ZZPs,
increased by 100,000 from 1992 to
1997, when it stood at 945,000. This
represents 13% of all jobs in the
Netherlands.

The growth in self-employment is not
simply a matter of labour market supply
and demand, according to an FNV
official. The effects of a cultural shift are
manifesting themselves: nowadays,
more people believe they cannot fully
utilise their talents or specialisations as a
salaried employee. Consequently, self-
employment will not exhibit dramatic
growth in the future if employers give
employees more room for personal
development.

The VZzP secretary offered another
explanation for the current increase in
ZZPs. The erosion of social security for
employees has significantly reduced the
consequences of the leap to self-em-
ployed status and the accompanying loss
of social security rights. Another influ-
ential factor is that employers now
assume greater responsibility in social
security, especially sickness benefits.
Hiring a ZZP relieves employers of social
security obligations and is therefore
regarded as an advantage.

Commentary

Despite exhaustive efforts by various
organisations, it remains to be seen
whether many ZZPs will join an interest
group. Promoting ZZP interests is based
on the premise that collectively organi-
sation offers advantages. However, the
fact that employees choose to establish
themselves as self-employed makes a
strong statement of individuality, and
such people may resist joining an
organisation.

The ZZPs who do wish to join must
choose between a trade union or an
organisation specifically focused on ZZP
interests. The unions will most likely
recruit from those ZZPs who do not see
themselves as ``true'' entrepreneurs and
who previously belonged to a union
during salaried employment. ZZPs who
join an ``independent'' organisation will
mainly be motivated by a belief that an
interest group can stand up for ZZP
interests only if there are no entangle-
ments of interest with employees.

It is unclear whether the increase in ZZP
numbers will continue in future. The ZZP
phenomenon must expand significantly
to counteract the trend during the last
decades of a decrease in the proportion
of the self-employed in the total labour
force from 16% to 13%. At least one
commentator rejects this scenario and
claims that independent employment
has intrinsic disadvantages - see ``De
arbeidsmarkt van de toekomst'', P De
Beer, in ESB-Dossier Zoeken is vinden,
84/4201(1999). Self-employed indivi-
duals run greater risks and must put
more effort into arranging individual
insurance and pensions than salaried
employees, while the client suffers from
the additional administrative red tape
required for individual contracts with
individual ZZPs. The cost of doing
business is increasing for both sides.
Therefore, it is plausible that the new
strain of self-employment will not retain
a fully individual character, but rather
inspire self-employed people active in
the same field to join forces by setting
up a company or a commercial partner-
ship to reduce the administrative work-
load and share expenses. (Maaike
Verheul, HSI)
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In 1999 representation on
Norwegian public committees in
the employment field has been
extended to include more social
partner organisations, from both
the employee and employer side.

The Norwegian government appointed
new members to the Technical Calcu-
lating Committee on Income Settlements
(TBU) on 25 June 1999, an event which
saw the inclusion of additional repre-
sentatives from social partner organisa-
tions. The TBU is a body which works out
a common analytical basis for wage
settlements by, among other things,
estimating wage growth and the wage
``carry-over'' in different sectors. The
committee also provides evaluations of
issues such as developments in real
income and national competitiveness.
The committee does not, however,
comment on the coming wage settle-
ments.

The TBU originally had representation
only from the Norwegian Confederation
of Trade Unions (LO) and the Confed-
eration of Norwegian Business and
Industry (NHO). However, in the reap-
pointed committee, which will operate
until 30 September 2003, all four main
trade union confederations are repre-
sented, bringing in the Confederation of
Vocational Unions (YS), the Confedera-
tion of Academic and Professional As-
sociations (AF) and Akademikerne. An
additional two employers' confedera-
tions are also included - the Norwegian
Association of Local Authorities (KS) and
the Commercial Employers' Confedera-
tion (HSH). The three organisations
representing agriculture and fishing are
no longer represented on the commit-
tee.

The TBU is just one of several commit-
tees that have seen a broadening of their
representative base in 1999. All the
incomes policy committees established in
spring of 1999 have a broad represen-
tative base. This is the case with the so-
called ``Arntsen committee'' that estab-
lished the basis for the 1999 pay round
(EIRObserver 3/99 p.10), as well as the
committee appointed to look at strate-
gies for employment and value creation
in a long term perspective. The Labour
Law Commission, which was an advisory
council to the government on issues
concerning the Labour Disputes Act, was
not reappointed when its term of office
ended at the turn of the year 1998/9.
The Commission, on which only LO and
NHO were represented, was replaced by
a temporary committee with represen-
tation from all main trade union con-
federations and employers'

organisations. The government also
proposes to widen representation in
other joint committees, including the
Gender Equality Board of Appeals.

The debate on representation

The issue of who is to be represented on
Norway's various councils and commit-
tees on incomes policy matters has
frequently been placed on the agenda
over the past 20 years. Representation of
the social partners has traditionally been
the monopoly of LO and NHO, which are
the largest organisations. This was the
case for both temporary committees and
permanent committees, such as the
government's ``contact committee on
incomes policy'', the TBU and the Labour
Law Commission. These committees
were all established during the 1960s,
and have been important forums of
debate for the social partners and the
government.

The establishment of several new social
partner confederations during the
1970s, and the increased support for
these organisations, forced the issue of
representation onto the agenda during
the 1980s and 1990s. The main con-
federations outside LO were allotted
places on the contact committee on
incomes policy during the conservative
government's period in office at the
beginning of the 1980s. This, however,
did not have the effect of allowing these
organisations a permanent right to be
represented on temporary and perma-
nent committees. For example, the
committee deliberating the basis for the
so-called ``solidarity alternative'' - the
social pact between the social partners
and government, stressing moderate
wage growth and employment - had
representation only from LO and NHO.
Temporary committees, however, did
acquire broader representation during
the 1990s. The debate concerning
broader representation on the perma-
nent incomes policy committees came
later, when questions were raised in the
late 1990s about the dominant role of
NHO. This development was paralleled
by increasing competition over members
and influence among employers' orga-
nisations.

Commentary

There are both practical and political
reasons why the government has
opened up public committees and
councils to broader representation. The
conservative and liberal parties, including
the three current coalition government
parties, have all been critical of the
Norwegian Labour Party's apparent close
ties with LO, and argue that this

cooperation has allowed LO too much
influence. This is an argument which
must be seen in light of the debate
generated by the Labour Law Commis-
sion's proposal to give the main con-
federations a more central role within
the national bargaining system. Thus,
extended representation on committees
and councils may be seen as a manifes-
tation of the government's own views
on the matter.

Furthermore, changes to the organisa-
tional map in recent years have made it
more natural to extend representation
with regard to cooperation on incomes
policy. Trade union organisations outside
LO have witnessed an increase in their
support, while employers' organisations
other than NHO have made their mark
on issues concerning industrial relations
and economic policy. This situation has
generated frustration among organisa-
tions which believe that their influence is
lagging behind their support. Thus, in a
period in which the government is
signalling greater willingness to revitalise
cooperation on incomes policy (EIROb-
server 1/99 p.12), it is doubtful that this
will take place without the inclusion of
more organisations than on previous
occasions.

LO and NHO have so far not indicated
any reluctance towards extended repre-
sentation on incomes policy matters, and
in most areas it will not mean changes to
the existing potential points of tension
between the employer and employee
side. Two factors may, however, con-
tribute to stirring up controversy in an
otherwise relatively harmonious coop-
erative venture on income policy. First,
many organisations on both the em-
ployer and employee sides show in-
creased willingness to question the
dominance of manufacturing industry -
and as such the LO/NHO bargaining area
- in the present system of wage forma-
tion. This might result in increasing
tension within the various incomes policy
bodies, though broader representation
and greater influence in such bodies may
generate a lesser need to express
dissatisfaction within the various con-
federations. Second, participation in
public bodies generates significant de-
mands in terms of coordination and
centralisation within the participating
organisations, many of which have
traditionally had power structures which
are much more decentralised than that
of LO. A lack of such coordination and
centralisation may have a significant
impact on the work done in the
committees, which at present is based
on voluntary agreements between the
main confederations, by which affiliated
organisations are more or less bound.
(Kristine Nergaard, FAFO Institute for
Applied Social Science)
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On 1 July 1999, a reform of
Spanish legislation on temporary
employment agencies was passed.
Among other provisions, this gives
temporary agency workers the
same pay as employees of the user
companies in which they work,
and has brought severe criticism
from the sector's employers'
association.

Since the installation of temporary em-
ployment agencies (empresas de trabajo
temporal, ETT) in Spain in 1994, trade
unions have demanded a reform of
legislation in order to improve working
conditions in this type of company,
which tend to be characterised by very
low wages and little job security.

Negotiations over reform between the
government, the employers' associations
and the unions went on for over two
years without reaching an agreement.
The government stated some months
ago that it intended to reform the law
without the consensus of the temporary
agency sector's employers, which were
totally opposed to one of the main
planks of the proposed reform - pay
parity between temporary agency work-
ers and the employees of the user
companies in which they work. How-
ever, the government's position was not
without contradictions either: in the
procedure of approving a new law it
attempted until the last moment to
moderate the initial standpoint and
make some concessions to the employ-
ers. There were two main questions at
stake: whether to use the user compa-
ny's own collective agreement or the
sectoral agreement covering that com-
pany to establish the pay of agency
workers; and whether to award them
pay parity immediately or to establish a
transition period.

Due to pressure from unions and
opposition political parties, the formula
that was finally adopted in the legislative
reform approved by parliament on 1 July
1999 was the most favourable to
temporary agency workers. The new
legal text thus establishes that agency
workers must receive the same pay as
laid down in the user company's collec-
tive agreement immediately. The pay
rates in company agreements are usually
higher than those in sectoral agree-
ments.

As well as pay, the reform also intro-
duces provisions such as: an obligation
on temporary agencies to employ a
minimum of 12 permanent workers in
their workforce for every 1,000 workers
that they provide to user companies;

some limitations on the continuous use
of temporary agency workers; greater
safety guarantees at work; and greater
control by company trade union repre-
sentatives over recruitment through
agencies.

Assessment by employers'
associations

The reaction of the sectoral employers'
association, the Spanish Association of
Temporary Employment Agencies
(AETT), was not long in coming. In
AETT's opinion, the reform threatens the
autonomy of the social partners, because
in the current national collective agree-
ment for temporary employment agen-
cies (which is valid until 2000), the
reference wages are those in the sectoral
agreement for the industry to which the
user company belongs (rather than in
the user company's agreement). How-
ever, the employers' most serious claim
is that the new legislation threatens the
viability of many agencies, especially the
smaller ones, which will not be able to
cope with such a drastic increase in
labour costs. Sources within the sector
estimate that the wages paid by tem-
porary agencies are around 10%-15%
lower than those of the user companies,
although in some cases the difference is
as high as 40%. The employers state that
the only way to guarantee the viability of
the sector is by cutting other costs. The
proposals are to eliminate both the
current social security contributions dif-
ferential (temporary employment agen-
cies pay a contribution of 1.5% of pay
for unemployment insurance, compared
with 0.5% for other companies) and the
compensation of 12 days' pay per year
of service that applies to the temporary
contracts of transferred workers.

AETT has received the support of the
Spanish Confederation of Employers'
Organisations (CEOE), which has ex-
pressed its concern about the increase in
labour costs and the future development
of the sector, and of the International
Confederation of Temporary Work Busi-
nesses (CIETT), which severely criticised
this reform at its recent conference.

Trade unions' assessment

The reform has fulfilled one of the main
demands of the trade unions, pay parity
with employees of user companies, for
which they had to fight up to the last
moment. However, they claim that in
fact pay will not be equal, because in
many cases company agreements in user
companies do not regulate the whole
wage that is finally received. Moreover,

the unions consider that the reform is
insufficient in some areas. In their
opinion, improvements should be made
in the measures to promote employment
stability at temporary agencies, because
they see the new law's rate of 12
permanent workers per 1,000 temporary
workers as very low. This figure is
calculated not on the basis of an
agency's number of contracts to provide
workers, but on the total number of days
worked by those workers: in practice,
numerous agencies already fulfil this
criterion.

The unions also feel that there should be
greater transparency and trade union
control in the use of temporary agency
work and that workers should have
greater legal protection in the event of
non-fulfilment of a contract. This has
been one of the most criticised aspects
of the new regulations, which are seen
as still being very permissive with regard
to infringements and sanctions.

Commentary

Bringing the pay of temporary agency
workers into line with those of user
companies involves a radical change of
scenario for agencies. The fact that
agency workers offer ``equal work for
less pay'' has been the main reason for
temporary agencies' rapid implantation
since 1994 (in 1998 they were respon-
sible for 15% of temporary recruitment).
However, the abusive use of agency
workers to reduce labour costs has
proved to be very unpopular, as de-
monstrated by the unanimous approval
of the new legislative reform by all
political groups.

The reform imposes a change of strategy
for agencies, which should now seek to
offer a different type of advantage,
based on offering specialised staff and
the ability to respond quickly and
efficiently to the demands of the user
companies. Although agencies will still
offer the possibility of lower labour costs
(because bonuses and supplements
make real wages higher than those laid
down in agreements, and in many
companies without their own agreement
wage improvements are established
through company pacts), there is no
doubt that the reform will lead to a
considerable increase in pay for tem-
porary agency workers (MarõÂ a Caprile,
CIREM Foundation).
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More and more Swedish trade
unions have been opening their
doors to people running their own
businesses during the 1990s. This
new, more welcoming attitude
towards accepting self-employed
people as union members may be
seen as a response to changes in
the labour market.

Should people who run their own
businesses be allowed to become trade
union members? The Swedish Union for
Technical and Clerical Employees (SIF)
answered yes to this question when, in
1996 its congress decided, after lively
debate, to allow union membership for
the self-employed. Opponents saw the
decision as a breach of the fundamental
trade union principle of looking after
workers' interests in relation to their
employer. They also pointed out the risks
of internal conflicts - situations where
employees in a company might compete
with external self-employed people for
the same job.

Those in SIF who were in favour of
admitting the self-employed stated that
this was just a natural response to labour
market developments. An increasing
amount of work in industry is performed
by consultants, subcontractors and one-
person companies. It is not unusual that
self-employed people perform almost
the same work that they used to do
when employed. Since union members
are affected by company decisions to
outsource work, it should be a union's
task to defend the interests of the
outsourced workforce under the new
circumstances, they argued. Although
sometimes competing, employees and
the self-employed also have common
interests. The economic conditions that
companies apply to their consultants are
very important to the employees, as well.

Since June 1998, when the new system
started, approximately 500 self-em-
ployed people have joined SIF. The new
members are mostly consultants with
one-person companies in the service
sector, working in the information tech-
nology area. As SIF members, they
receive legal aid in disputes with custo-
mers, financial advice, insurance and
unemployment insurance. Hans Eriksson,
an SIF official, states that there is no
major difference between representing
an employee in a pay dispute or helping
a self-employed person to obtain the
remuneration agreed upon. ``But SIF
never helps a self-employed member in
his or her own role as an employer,'' Mr
Eriksson emphasises. He considers that
being able to represent the self-em-
ployed gives SIF greater credibility.

In autumn 1998, the Swedish Union of
Local Government Officers (SKTF) also
decided to revise its statutes in order to
allow self-employed workers to join. The
requirement for entitlement to be an
SKTF member is no longer to be
employed within the union's field of
organisation: it is now enough to work
in that field.

Areas of higher acceptance

In areas of the labour market where
freelancing and short-term contracts are
well-established features, self-employed
members are more accepted in unions.
The Swedish Union of Theatrical Em-
ployees (TF) organises self-employed
workers as well as employees. The
Swedish Union of Journalists (SJF) re-
cently started a service company for self-
employed members, aimed at helping
journalists in matters related to their
business.

Education, rather than employment, is
the membership criterion for unions
belonging to the Swedish Confederation
of Professional Associations (SACO).
According to a 1996 union survey, about
34,000 SACO members (10%) are self-
employed, either full time or alongside
regular employment. About 50% of the
self-employed members have their own
employees. Many SACO associations
have already created service companies
or societies serving the self-employed in
a similar way to that set up by SJF.

Within the Swedish Association of
Graduates in Law, Business Administra-
tion and Economics, Computer and
System Science, Personnel Management
and Social Science (Jusek), the group of
about 1,000 self-employed members is
growing faster than other member
groups. ``The borderline between em-
ployer and employee gets more and
more diffuse'', according to Per Hen-
riksson, Jusek's chief negotiator. Self-
employed Jusek members pay half the
normal membership fee and are given
information, insurance and other ser-
vices, but not legal advice. Having
employees of their own does not
disqualify them as union members, but
the union gives no support to them as
employers.

More restrictive attitudes

The Swedish Trade Union Confederation
(LO) takes a somewhat more restrictive
attitude towards self-employed union
members. Collective agreements as a
means of looking after union members'
interests are ineffective if the members
are not considered as employees, the
union argues. From a union point of
view, the most important issue is to
safeguard a wide definition of employ-
ment. Helping members who have been

forced into self-employment is a trade
union task, while helping those who
want to become self-employed is not,
stated an LO report in 1998.

The LO-affiliated Painters' Union has
discussed membership for self-employed
workers but decided against it, as have
the Building Workers' Union and the
Swedish Transport Workers' Union. For
historical reasons, some other LO unions
have different rules. As a result of
company decisions in forestry in the late
1980s many workers were more or less
forced to take over ownership of ma-
chinery and start one-person companies.
These self-employed workers were al-
lowed to stay in the Forest Workers'
Union in spite of their new status. The
Musicians' Union admits self-employed
members and represents them in pro-
fessional matters. The conditions in this
sector have made self-employment
common.

There are several unemployment benefit
funds open to self-employed people and
small companies, while unions accepting
self-employed members often offer a
right to unemployment benefits as well.
Indeed, an increasing number of union
unemployment funds are changing their
statutes in order to admit self-employed
people, according to the National Labour
Market Board, the supervising authority.

Commentary

In the 1990s the number of new one-
person companies has increased, on the
whole. Governmental financial support
has contributed, as has rising unem-
ployment due to many redundancies in
industry and other sectors. Some of the
self-employed set up their own business
because they wanted to, while others
saw no other alternative. This develop-
ment has placed the issue of member-
ship for the self-employed on trade
union agendas.

The establishment of new companies
may have reached its peak during 1997-
8, according to statistics from Statistics
Sweden (SCB), issued in June 1999. SCB
estimates that 33,860 new enterprises
started in in 1998, compared with
37,040 in 1997. A spokesperson for the
Swedish National Board for Industrial
and Technical Development, which
commissioned the study and analysed
the data, states that a best guess is that
at least 70% of the new companies are
very small (the study covers sole pro-
prietorships, partnerships and limited
companies). Since 1997, the situation on
the labour market has improved, and
fear of unemployment has decreased as
a motive for self-employment. In 1998,
the risk of unemployment had a much
larger impact on the establishment of
new enterprises in the northern counties,
where 20% of those concerned had this
motive, than in Stockholm, where the
figure was only 10%. (Margareta Edling,
Arbetslivsinstitutet)
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In June 1999, British Steel and the
Dutch steel producer Hoogovens
announced their intention to
merge. The deal is the latest in a
wave of cross-border mergers and
acquisitions, which have reached
record levels in recent years. We
examine the industrial relations
implications of the proposed
merger.

In early June 1999, British Steel and the
Dutch steel producer Hoogovens an-
nounced their intention to merge in a
GBP 3.9 billion (EUR 6 billion) deal,
creating Europe's largest steel firm and
the world's third largest. As the larger of
the two parties, British Steel's share-
holders will hold a 61.7% stake in the
new group, while those of Hoogovens,
including the Dutch government, will
hold the remainder. The merger follows
other cross-border tie-ups in the Eur-
opean steel industry, such as Usinor of
France with Cockerill-Sambre of Bel-
gium, and Arbed of Luxembourg with
Aceralia of Spain.

The British Steel/Hoogovens merger is
one of a growing number between firms
from different countries. Cross-border
mergers increased in value fourfold
between 1991 and 1997. The 1998
figure was another new record, with the
value of transactions reaching USD 544
billion (EUR 533 billion) while 1999 looks
set to establish yet another record - in
the first six months alone international
mergers were valued at USD 409 billion
(EUR 401 billion). What impact does this
international corporate restructuring
have on industrial relations? How are the
workforces of such companies affected?

The three effects of cross-border
mergers

Three separate effects of cross-border
mergers can be identified.

1) Most mergers, whether international
or domestic, involve some restructuring
or organisational change. This might
stem from new investment to upgrade
existing assets and acquire new ones,
the redeployment or intensification of
existing assets, or a drive to cut costs
through slimming down or disposing of
some part of the operations. Such
organisational change is termed a
``general merger effect'' because it is
common to all mergers, not just cross-
border mergers. At British Steel/Hoogo-
vens, cost reduction was a key part of
the stated rationale for the merger:
annual operating cost savings of GBP
194 million (EUR 298 million) are pro-
mised. Coupled with cheap imports from

Russia and Asian countries affected by
financial crises, these savings have raised
fears about job losses. John Bryant,
British Steel's chief executive, could give
no job security guarantees to any of the
merged firm's employees while Ken
Jackson, general secretary of the AEEU
engineering trade union, expressed
concern about further UK job losses.
British Steel has already shed 7,000 jobs
in the last two years. Press speculation
centred on the future of the Llanwern
plant in south Wales which employs
3,500 workers.

2) A second significance of international
mergers for employees concerns the
implications of being part of a multi-
national. One source of power that
management in multinationals enjoy in
relation to worker representatives is their
ability to ``play off'' one set of workers
against another, breaking down any
resistance to change by tying investment
decisions to the performance of sub-
sidiaries. Where two existing multina-
tionals merge, the geographical spread
of the merged firm is greater than that
of each of the two firms prior to merger,
increasing the force of this ``multina-
tional effect''. Both British Steel and
Hoogovens were highly concentrated in
their respective home countries prior to
merger (80% of British Steel's employees
worked in the UK), so the scope for
comparing sites in different countries is
now much greater. Therefore, it is likely
that workers in different national sub-
sidiaries will find themselves in greater
competition with one another for new
investment and orders. Such competition
may well reduce the influence of unions
at national level and possibly create
tensions between worker representatives
on the new European Works Council
(EWC), which will amalgamate the two
existing EWCs.

3) The third significance of cross-border
mergers for workforces arises from the
``nationality effect''. Despite claims
about globalisation having led to con-
vergence in patterns of business activity
between countries, substantial differ-
ences in the nature of national business
systems persist, particularly in terms of
corporate governance and control. One
frequently made distinction is between
the Anglo-Saxon ``outsider'' system in
which shareholder interests dominate
and the continental European ``insider''
system in which a range of stakeholders
have a legitimate interest, such as
employees, banks and suppliers as well
as shareholders. In the former system,
managerial actions are geared towards
maintaining the share price and paying
out a high proportion of profits in
dividends to shareholders. In the latter,

managers are more able to pursue
longer-term goals such as increasing
market share and investing in new
capital equipment and in the develop-
ment of the workforce's skills. There is
little doubt that the Anglo-Saxon influ-
ence will be the greater of the two in
British Steel/Hoogovens. This is partly
because British Steel's shareholders will
be the largest group in the merged firm,
but also because the shares will be
traded in New York as well as London
and Amsterdam. When unveiling the
merger, management announced that
GBP 700 million (EUR 1,075 million)
would be ``returned to shareholders'' in
the form of a special cash payment of
GBP 0.35 (EUR 0.54) per share, despite
the possible redundancies.

Commentary

The three distinct effects of cross-border
mergers on industrial relations all present
challenges to employees, particularly to
job security, and to the role of worker
representatives. In relation to the na-
tionality effect, there is evidence that the
Anglo-Saxon influence is felt in a high
proportion of international mergers,
partly because American and British
firms are the two biggest purchasers of
firms in other countries. Indeed, the role
of UK firms in international acquisitions
is greater than ever, accounting for
nearly 50% of the USD 285 billion (EUR
279 billion) total in the second quarter of
1999. The Anglo-Saxon influence is also
felt when continental European multi-
nationals buy firms based in Britain and
America: the evidence suggests that
these acquisitions are often used as
models for the rest of the group to copy
as headquarters-level management seeks
to emulate the flexibility demonstrated
by Anglo-Saxon firms.

More generally, corporate governance
systems appear to be changing. In
France, two bitterly contested hostile
takeover battles, once anathema to the
French system, are currently being
fought in the banking and oil sectors.
Similarly, in Germany commentators
have noted the creeping ``Anglo-Saxo-
nisation'' of the system, exemplified by
the hostile takeover battle between the
Krupp-Hoesch and Thyssen steel produ-
cers (EIRObserver 3/98 p.4). In the
Netherlands, too, proposed reforms of
takeover law have raised similar con-
cerns. More generally, this Anglo-Saxon
effect in cross-border mergers is a part of
a gradual erosion of some of the
distinctive elements of continental Eur-
opean ``insider'' systems of corporate
governance. (Tony Edwards, IRRU)
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EIROnline, the European Industrial
Relations Observatory's database,
is accessible to the public on the
World-Wide Web. Here we
provide information for
EIRObserver readers on how to use
EIROnline

EIRObserver contains a small edited
selection of the records supplied to the
European Industrial Relations Observa-
tory (EIRO) by its network of national
centres in the EU Member States (plus
Norway) and its European-level centre.
Each month, a comprehensive set of
reports on key developments in industrial
relations across Europe is submitted by
the network, edited technically and for
style and content, and loaded onto the
EIROnline database. EIROnline is avail-
able via a site on the World-Wide Web.

Getting started

To make use of EIROnline, you require
Internet access and browser software -
EIROnline is best viewed with Netscape
Navigator or Microsoft Internet Explorer
versions 3 and above. Simply go to the
URL address of our home page:

http://www.eiro.eurofound.ie/

This will bring you to the EIRO home
page. EIRO's central operation is based
on a monthly cycle, with national centres
submitting news and features on the
main issues and events in a calendar
month towards the end of that month.
These records are processed, edited and
then uploaded from early the next
month. Thus, records relating to events
in September, for example, will appear
on the website from early October.

The home page indicates the last time
that EIROnline was updated and provides
direct links to the most recently added
records. These are designated as either
features, news or studies, with the titles
in blue lettering, underlined. Whenever
you see such blue (or green) underlined
text in EIROnline, this indicates that
clicking on the text will link you to
further information. In the top left-hand
corner of the home page, and of every
page of EIROnline, there is a blue and
black EIROnline logo. Clicking on this
will always return you to the home page.

To the left of the home page is a list of
links to additional facilities - about EIRO,
register, help, feedback, EIRObserver,
contacts, related sites and EMIRE (the
online version of the European Employ-
ment and Industrial Relations Glossaries).

Along the top of the home page there is
the EIROnline navigation bar contain-
ing four links: news connects to a list of
the news items for the current month,
and features to a list of that month's

feature items; site map connects to a
variety of ways of browsing EIROnline
records; and search connects to an
EIROnline search engine.

News and features

The basic content of EIRO consists of
news and feature records. News items
are short factual article about a signifi-
cant event or issue in industrial relations
in the country concerned. Features also
set out the facts, but they are longer,
allowing more detail and a commentary
(``signed'' by the author(s)) to be in-
cluded. Features cover the most signifi-
cant developments, activities and issues,
and those which can benefit most from a
greater degree of analysis and back-
ground. From the home page, clicking
on news or features on the EIROnline
navigation bar connects to lists of the
news and features for the most recent
month - an ideal form of browsing for
users who want quick access to the most
up-to-date records.

Site map

The site map - accessible from the
EIROnline navigation bar on every
EIROnline page - is the most useful
starting point for browsing the contents
of the database.

The site map provides a list of all
countries covered by EIRO, plus the EU
level. Clicking on any of the country
names (plus ``EU level'' and ``transna-
tional'') connects to a full list of all the
records submitted for that country for
the current year, with links to previous
years. It is also simple to navigate by
date: each month since EIRO started
collecting data in February 1997 is listed,
and clicking on a particular month
connects to an editorial page, and from
there provides access to all the month's
records.

To follow up a story in EIRObserver, and
read the full text of the original record(s)
on which it is based, the easiest way is to
input the record's unique record ID (eg
SE9904111F), which is provided at the
end of each item in EIRObserver (along
with the IDs of related records). Type the
ID into the field alongside Record ID in
the site map, and click the search button
to connect directly with the record.

Those interested in information on
particular organisations will find the
organisations facility useful. Clicking on
index connects you to a list of all the
EIRO countries, plus the EU level, and an
alphabetical list of letters. Clicking on
any country will connect to a list of all
the significant organisations mentioned
in records referring to that country, and
clicking on the name of any organisation

provides a list (with links) of all the
records in which it is mentioned. The
alphabetical list sets out all the organi-
sations mentioned in EIROnline, and
again provides links to relevant records.

The site map also provides a link to a
chronological list (with links) of all the
comparative studies produced by EIRO.
These focus on one particular topical
issue in industrial relations and its
treatment across the countries covered
by EIRO.

Searching

The most sophisticated way of finding
information in EIROnline is to use the
search option - accessible from the
EIROnline navigation bar on every
EIROnline page. EIRO uses the powerful
Muscat search engine and offers users
three types of search - free text,
advanced and thesaurus. Before start-
ing to search, it is strongly recom-
mended that you click on help, which
connects to useful tips on how to
conduct all three types of search.

Feedback

A fuller users' guide was published in
EIRObserver 1/98 p.2 and is available on
EIROnline under the help facility. How-
ever, a written guide to a website/
database is only ever of limited use, and
EIRObserver readers are urged to gain
access to EIROnline itself, in order to
experience how it works and what it
offers. EIROnline is still being developed
and improved continuously (some fea-
tures are not yet fully operational), and
we welcome the views, comments and
queries of users in order to feed into this
process. As well as the feedback form
available on the website itself, please
send any input about EIROnline, by e-
mail to eiroinfo@eiro.eurofound.ie.

EIRO

EIROnline - the Observatory's database on

the Web

Comparative studies online

Readers are reminded that the com-
parative supplements inserted in each
issue of EIRObserver are edited versions
of the full comparative studies provided
on the EIROnline database. Access to
the studies, and to the individual
national reports on which they are
largely based, is available at http://
www.eiro.eurofound.ie/compstudies.
html. The most recent study prior to
this issue of EIRObserver is a major
examination of the ``Europeanisation''
of collective bargaining, assessing the
extent to which the processes and
outcomes of bargaining in the EU
Member States, plus Norway, are
developing a cross-border, European
dimension. Developments are exam-
ined at intersectoral, sectoral and
enterprise levels, with a special focus
on metalworking and financial services,
and the views of the social partners are
summarised.
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How can free movement of labour
within the European Union be prevented
from causing distortions of competition
and bringing forms of ``social
dumping``? This question has been

raised on a number of occasions, not

least in the context of the ``posting`` of

workers from countries with lower

labour costs to countries with higher

labour costs. Such situations bring a

double risk: that workers will not be

covered by the protective rules in the

host country; and that companies will be

faced with ``unfair competition``, notably

in the areas of labour costs and the

respect of rules governing working

conditions.

The case law of the European Court of
Justice began to deal with these matters
in the early 1990s and the European
Commission subsequently issued a draft
Directive on the posted workers issue.
After a five-year process, on 16 Decem-
ber 1996, Directive 96/71/EC of the
European Parliament and Council, con-
cerning the posting of workers in the
framework of the provision of services,
was adopted, based on the then Articles
59 and 60 of the EC Treaty (concerning
provision of services). The objective is to
avoid social dumping between compa-
nies from the various Member States and
ensure that a minimum set of rights are
guaranteed for workers posted by their
employer to work in another country.
The basic principle is that working
conditions and pay in effect in a Member
State should be applicable both to
workers from that State, and those from
other EU countries posted to work there.
The Directive covers undertakings es-
tablished in a Member State which, in
the framework of the transnational
provision of services, post workers to the
territory of another Member State.

The Directive establishes a core of
essential regulations aimed at ensuring
employees' minimum protection in the
country in which their work is per-
formed. It guarantees the application of
the host country's statutory and regula-
tory provisions relating to:

. maximum work periods and minimum
rest periods;

. minimum paid annual holidays;

. the minimum rates of pay, including
overtime rates (excluding supplementary
occupational retirement pension
schemes);

. the conditions of hiring-out of workers,
in particular the supply of workers by
temporary employment undertakings;

. health, safety and hygiene at work;

. protective measures with regard to the
terms and conditions of employment of
pregnant women or women who have
recently given birth, of children and of
young people; and

. equality of treatment between men
and women and other provisions on
non-discrimination.

As well as these generally applicable
statutory and regulatory provisions, a
Member State's collectively agreed pro-
visions on these issues must also be
applied to workers in the construction
sector (where these are based on
``collective agreements or arbitration
awards which have been declared
universally applicable``). The Directive
allows for a number of exceptions to all
or some of these ``minimum provisions``
- for crew of merchant ships, staff
involved in the initial assembly and/or
first installation of equipment, postings
lasting less than a month, and where
``the amount of work to be done is not
significant``. The Member States must
transpose the Directive by 16 December
1999.

The main aim of this comparative
supplement - based on contributions
from the national centres of the Eur-
opean Industrial Relations Observatory
(EIRO) is to examine briefly: the extent of
posting of workers within the EU; the
current treatment of posted workers in
law and agreements; the changes re-
quired to comply with the Directive, and
any actions already taken in this area.
Particular attention is paid to the specific
situation of the construction sector. This
supplement is an edited version of a full
comparative study, available on the
EIROnline database (see p.15 for access
details).

How many posted workers?

Data on the number of workers posted
to or from a particular country are
almost impossible to find in any Member
State, and no information whatsoever is
available from the vast majority of
States. This means that the scale of the
posting phenomenon cannot be as-
sessed with even the slightest degree of
accuracy. Where national figures do
exist, these are partial - eg 124,000
posted workers were recorded as work-
ing in Belgium in 1994, while 160,000
posted workers are currently estimated
to work in the German construction
industry. Figures compiled by the Com-
mission-sponsored Citizens First project
indicated that, very broadly speaking,
there were around half a million posted
workers - temporary migrants dis-

patched abroad by their employer, but
remaining in the social insurance
schemes of their home Member State -
within the EU in the early to mid-1990s.

In sectoral terms, the indications are that
the posting of workers is most common
in building/construction/public works
and in engineering/metalworking.

Existing protection for posted
workers

The current situation of posted workers,
in terms of protection by law and
collective agreements in the areas cov-
ered by the Directive, varies greatly from
country to country. The concerns of
countries which are ``exporters`` of
posted workers tend to differ from those
which ``import`` them - for example,
attention in Portugal focuses more on
the posting of national workers to other
countries than on postings to Portugal.
Furthermore, the approaches taken by
the countries to which workers are
posted are very different: some have no
specific provisions on posted workers
(Ireland, Italy, Spain, UK); others
specifically include posted workers
within some or all provisions covering
their own nationals (Denmark,
Luxembourg, Netherlands, Norway,
Sweden); while still others have specific
legislation for posted workers (Austria,
Belgium, France, Germany). In some
cases, the situation is unclear or
unregulated. The roles played by
collective bargaining and by legislation
vary in line with the nature of each
country's industrial relations system, and
the option of extending agreements to
non-signatory employers and employees
plays an important role in countries like
Finland and Germany. Brief details of the
current situation, prior to
implementation of the Directive, in each
country are given in table 1 on p. ii.

It should noted that social security issues
are not covered by the Directive. They
are governed by Regulation 1408/71,
which provides that social security con-
tributions are the responsibility of the
employer which posts the workers
abroad, and that that the level of
contributions is set by the social security
bodies in the country of origin

The special case of temporary
agency work

Problems may arise with regard to the
posting of workers where this concerns
temporary work agencies. An example of
this applies to social security. Some
temporary agencies based in a particular
country may open a subsidiary in an-
other country, where social security
contributions paid by employers are low,
and then send temporary workers to
work in a third country or the agency's
country of origin. The agency thus
benefits from the less favourable condi-
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tions for workers which apply in the
country where the subsidiary is based.
Such practices may be considered as
contrary to the spirit of Community law.

A number of countries have adopted
measures aimed at preventing abuses
arising from the posting of temporary
workers. In Germany, for example, the
posting of foreign temporary workers in
the construction sector is forbidden,
unless the German collective agreement
for this sector applies to them (Belgium
bans all temporary agency work in
construction). Elsewhere, the use of
posted temporary agency workers is
restricted, as in Austria, France and
Portugal. For example, the posting of
such workers to Austria is permitted only
when the employment of particularly
qualified personnel is unavoidably ne-
cessary for labour market or economic
reasons, when the required workers are
available by no other means, and when
their employment does not jeopardise

the wages and working conditions of
Austrian workers. Temporary agencies
may operate in France only if they meet
conditions such as a requirement to
provide agency services also in their
country of origin, and compliance with
French statutory rules on matters such as
the contents of temporary contracts and
financial guarantees.

Dutch law allows temporary work
agencies (like all other companies) to set
up a company in, for instance, Portugal,
which then functions under Portuguese
law and arrangements. However, should
employees be posted to the Netherlands,
Dutch labour law must be applied.

However, in other countries, the general
law applicable to temporary agency
work applies to the posting of temporary
workers, with no specific attention given
to the issues arising from the existence
of temporary work agencies with a
transnational scope.

The construction industry

The posted workers Directive applies to
all economic sectors, but pays particular
attention to construction, building and
public works. In most EEA countries, and
at European level, trade unions and
employers' organisations in these sectors
have for some years been concerned to
deal with the posted workers issue.

European level

Much of the initial consultation over the
Directive took place in the construction
sector, involving the European Federa-
tion of Building and Woodworkers
(EFBWW) and the European Construc-
tion Industry Federation (FIEC). In No-
vember 1993, the two organisations
agreed a joint position, stating that
transfrontier mobility is desirable as long
as certain conditions are met in terms of:
certainty as to the law applicable;
respect of competition rules and of
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Table 1. Existing protection for posted workers, EU and Norway

Country Protection of posted workers

Austria 1993 legislation provides that legal and collectively agreed minimum wage standards apply to workers posted to Austria (with some
exemptions).

Belgium Posting of workers, both national and transnational, is closely regulated by law. For example: those posted to Belgium remain under the
authority of the posting employer, which pays wages and social contributions; the period of the posting is limited (normally 12 months);
replacement of a posted worker by another is forbidden; and workers may not be recruited solely for posting, and existing employees only
can be used.

Denmark Collective agreements cover foreign workers as well as Danish nationals. In 1993, the DA employers' confederation and LO union
confederation agreed that workers posted to Denmark should be covered by such agreements.

Finland Collective agreements which are ``generally valid'' cover all workers in the sector concerned. Some agreements contain rules on the posting
abroad of Finnish workers.

France 1993 legislation provides specifically that workers posted to France are covered by the provisions of French legislation and collective
agreements in many areas of pay and working conditions.

Germany 1996 legislation provides that workers posted to Germany in the construction industry, other construction-related services and navigation-
related services are covered by all collective agreements on minimum wages and holidays which have been declared ``generally binding``.
Furthermore the law provides that posted workers should be protected by German statutory minimum standards in areas such as working

time, paid leave, health and safety, maternity and equal treatment.

Greece The issue has received little or no attention in Greek law or collective agreements.
Ireland Workers posted to Ireland are covered by the general statutory rules on working time, minimum holidays and equality, plus, from 2000, the

national minimum wage (minimum wages are currently applicable only to certain sectors).
Italy No specific legislation covers posted workers, though case law has applied the central principle of equality of treatment where conditions are

equal - posted workers are considered to be covered by the law of the country of the contracting parties. Most collective agreements, at
both sectoral and company level, set out general rules applying to postings within Italy and abroad, covering transfer allowances and
reimbursement of travel expenses, board and lodging and other expenses incurred.

Luxembourg 1995 legislation provides that all workers in the Luxembourg private sector, including posted workers, are covered by legal and collectively
agreed provisions on minimum pay and indexation, working time, paid leave, maternity, equality, collective agreements etc.

Netherlands Dutch law on working time, minimum pay and equal treatment applies to all employment in the Netherlands, regardless of the nationality of
the employer or employee. Otherwise, the situation of workers posted to the Netherlands is covered by the law and collective agreements of
the country of origin, not Dutch law and agreements. Dutch law and agreements apply to Dutch workers posted abroad.

Norway Norwegian legislation on working time, equality, maternity etc (excluding holidays) applies to all employees, including posted workers. The
entitlement of foreign employees to the same working and employment conditions as their Norwegian counterparts is also safeguarded by
specific legislation on the universal application of collective agreements (though no agreements have yet been declared universal).

Portugal Workers posted to Portugal from other countries are generally covered by Portuguese law and collective agreements. Legislation does not
refer explicitly to Portuguese workers posted abroad, except in the areas of written details of the employment contract and industrial
accidents. The issue is not thought to be dealt with to any great extent in collective agreements.

Spain The law does not explicitly ensure that specific working conditions fixed by Spanish law and agreements apply to workers posted to Spain. It
also makes no specific provisions on the posting of workers abroad, which is regulated only by company bargaining. Where company
agreements exist, they generally cover the period of the posting, the regulation of holidays and trips home and the wage compensation. It is
understood that in other areas the posted worker is subject to the same legal and collectively agreed regulations as the other workers in the
company in Spain.

Sweden Swedish laws on the work environment and working time apply to posted workers. Collective agreements cover foreign employees and
employers, as well as Swedish ones.

UK There are no special legal provisions concerning posted workers. In general, workers posted to the UK by companies established in the EU are
covered by existing UK employment legislation (except some equality provisions). Workers posted to the UK who are in jobs covered by
collective agreements are unlikely to have terms and conditions of employment inferior to those set by the agreement. There are not thought
to be collective agreements which specifically address the position of posted workers.



workers' rights; and prevention of fraud.
The joint position favoured an approach
whereby individual Member States, in
agreement with the national social
partners, should decide which provisions
of legislation and collective agreements
should apply to posted workers on their
territory. In September 1997, EFBWW
and FIEC issued a joint declaration,
stating that the Directive's application
should take into account the specific
situation of the sector. In many coun-
tries, there are special systems of pay
and conditions for construction, often
managed by sectoral social funds. The
declaration states that the Directive's
provisions should include contributions
to and payments from such funds,
where these do not constitute social
security. EFBWW and FIEC want greater
transnational coordination on the op-
eration of such funds, effected through
bilateral agreements between the rele-
vant sectoral bodies in different coun-
tries. Shortly after the EFBWW-FIEC joint
declaration, a bilateral agreement on
contributions for posted workers was
concluded in November 1997 between
the joint funds managing paid holidays
for construction workers in France
(CNSBTP) and Germany (ULAK).

Trade union coordination

As well as cooperation at European level
within EFBWW, national trade union

organisations have in a number of cases
taken coordination initiatives related to
posted workers in recent years.

In 1995, given that numerous Portu-
guese workers are posted to Germany,
an agreement was signed by the Ger-
man union confederation DGB and its
Portuguese counterparts CGTP and UGT,
aimed at promoting cooperation and
exchanges of information, and at har-
monising working conditions.

In 1996, construction unions from Den-
mark, Finland and Sweden, within the
Nordic Federation of Building and
Woodworkers (NBTF) signed an agree-
ment on posted and cross-border work-
ers, providing, for example, that workers
should be members of the union in the
country where they work. Danish and
Swedish unions followed this up in 1998
with an agreement that at least the
minimum contents of collective agree-
ments in the two countries should be
applied and that social protection should
be guaranteed for posted workers.
Discussions have also occurred on a
similar agreement between Danish and
German construction unions.

In 1996, Italian and German building
workers' unions signed a cooperation
agreement intended to provide better
protection for Italian workers posted to
Germany.

National agreements

In a number of countries, including
Denmark, France and Germany, agree-
ments have been signed in the con-
struction sector on the specific issue of
posted workers, in some cases prompted
by the Directive's implementation. In
Denmark, employers and unions have
agreed to ensure that foreign-based
construction companies using posted
workers join the BYG employers' asso-
ciation and operate under conditions
which avoid both the imposition of
double costs on companies and the
provision of worse conditions for em-
ployees than Danish legislation and
collective agreements allow. In Germany,
the 1996 posted workers law has made
it necessary for the Minister of Labour to
extend a wage agreement in construc-
tion to the whole sector in order to set a
minimum wage for all construction
workers, including posted workers. This
extension procedure has since caused
considerable controversy, given opposi-
tion from the BDA employers' confed-
eration, especially as the Minister may
now extend agreements without the
agreement of a special bipartite com-
mittee.

In a number of countries, the posting of
workers is bound up with general
concerns about attempts to avoid legis-
lation or collectively agreed provisions in
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Table 2. Transposition of the posted workers Directive

Country Transposition state of play

Austria A number of legal changes have been made in October 1999, with: the lifting of certain exemptions from the applicability to posted workers
of legal and collectively agreed minimum wages; the application of collectively agreed working time rules (rather than just legal regulations)
to posted workers; and entitlement for posted workers (except in construction) to additional holidays in proportion to the duration of their
work in Austria, if Austrian law provides for more holidays than their home country law.

Belgium Existing Belgian law is considered to be stricter and more extensive than the Directive's provisions.
Denmark Agreements between the social partners are considered to provide for implementation of the Directive. A 1993 agreement between DA and

LO provides that workers posted to Denmark should be covered by Danish agreements. The social partners have agreed that Danish
provisions should apply to posted workers from day one of the posting.

Finland Amendments to legislation on the universally binding effect of collective agreements were due to come into effect from late August 1999,
adapting them to exemptions allowed for by the Directive.

France Existing legislation is considered stronger than the Directive's provisions, though adjustments are required to permit exemptions allowed for
by the Directive.

Germany Existing legislation, adopted in 1996 and amended in 1998, is considered to meet the requirements of the Directive.
Greece Transposition (probably through a special presidential decree ) is likely to be delayed. A Ministry of Labour and Social Security working group

is working on the issue and a group with tripartite representation was expected to be set up in October 1999.
Ireland The transposition process was still at an early stage in summer 1999, with the social partners being consulted by the government.
Italy The transposition process is underway, though there is no precise information as to when it will be complete. The government is empowered

to issue decree-laws to transpose recent EU Directives, including that on posted workers.
Luxembourg No special transposition measures are thought to be required, unless the Commission' services advise to the contrary.
Netherlands Legal changes are required to apply to posted workers Dutch rules on paid holidays, health and safety, prohibition of dismissal during

pregnancy and equal treatment. A bill to this effect was sent to the State Council for advice in January 1999 and, following amendments, to
parliament in June, where it was under consideration in summer 1999.

Norway Some changes to legislation are required, mainly relating to holidays. An act to implement the Directive is to be put before parliament by the
government in autumn 1999.

Portugal Major legal changes are not thought to be required. The implementation process is still in its earliest stages - by summer 1999, no
transposition proposal had been presented to parliament by the government.

Spain Transposition is at quite an advanced stage. In mid-May 1999, the government sent to the advisory Economic and Social Council a bill
explicitly ensuring that certain working conditions fixed by Spanish legislation be applied to workers posted in Spain (and including provisions
on temporary work agencies). In June, the Council issued a favourable report.

Sweden Legislation implementing the Directive was approved by Parliament in May 1999 and comes into force on 16 December 1999. The main
changes involve the extension to posted workers of legislation on holiday pay, parental leave, maternity protection, non-discrimination on
various grounds, the right of association and the right to bargain. The provisions of collective agreements are not covered by the new law
which is normal for pay agreements.

UK Few legislative changes are thought necessary. Regulations are expected by 16 December 1999 to apply legislation concerning sex, race and
disability discrimination to posted workers. Maternity protection rules have been extended to posted workers by a 1999 Act.
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construction, through subcontracting or,
above all, undeclared clandestine work.
Bargaining in countries such as Belgium,
Ireland, Italy and Spain has focused on
this problem, with differing results.

Transposing the Directive

Table 2 on p. iii sets out the state of play
with regard to transposition of the
legislation, as at summer 1999. In a
number of Member States, it is consid-
ered that existing national regimes meet
or exceed the Directive's requirements
and that no further changes (or only very
minor ones) are required to comply with
the Directive. This is the case in Belgium,
Denmark, France, Germany and Luxem-
bourg. In most of these cases, provisions
have been introduced in the years since
the Directive was first proposed which
have made further amendments largely
unnecessary - notable examples are
major items of legislation adopted in
France and Germany. In a second group
of countries - Austria, Finland, Sweden -
some amendments or new legislation
aimed at transposition have already been
approved and are due to come into
effect by or on the deadline of 16
December 1999. Elsewhere, the trans-
position process, usually involving con-
sultation of the social partners, is
currently underway, though some
countries (such as Greece and Portugal)
are far behind others (such as the
Netherlands and Spain). Where changes
are, or have been, required to comply
with the Directive, these have generally
been relatively minor, with the Nether-
lands and Sweden perhaps having most
to do.

The positions of governments and
social partners

Long and complex debates accompanied
the drawing up and passage of the
Directive, dealing as it does with a
complicated matter, and given that it
was the first attempt to prevent distor-
tions of competition arising from the
free movement of workers. The imple-
mentation of the Directive has also been
the focus of considerable debate in some
countries.

National governments

Most Member States were favourable to
the adoption of measures to regulate the
position of posted workers - indeed a
number of them, such as France and
Germany, adopted measures in this
direction before the Directive was
adopted. Only two countries opposed
the Directive, which was adopted by
qualified majority in the Council of
Ministers. The UK Conservative govern-
ment at the time opposed the Directive
on the grounds that it could prove costly
to UK business and was ``anti-
competitive and would impede the
operation of the single market`` (the

present Labour government has made

no official statement about the Directive

but is making the limited amendments

to UK legislation thought necessary to

comply with it). Portugal is in a different
position, as a major ``exporter`` of
posted workers, and its government still
seems to lack enthusiasm over
transposing the Directive.

Employers' organisations

European employers' organisations have
by no means been united in their
positions on the Directive and its im-
plementation. While most have seemed
generally and broadly favourable to the
Directive, some have been in favour of its
restriction to the construction sector,
such as the Dutch employers and Ger-
man construction employers. Generally,
it has been construction employers
which have been most in favour of the
Directive, as in Ireland and Italy, for
example.

Outright opposition to the Directive has
come from the UK and some Portuguese
and German employers. The UK's CBI
believed that the Directive was unlikely
to improve competition or the free
movement of labour and services, and
that it could deter companies from
supplying services to Member States
where labour costs are significantly
higher than their own. CBI also argued
that the ``essentially protectionist``
approach of the Directive could
disadvantage the UK compared with

other, more regulated economies
because of the absence of universally
applicable collective agreements in the
UK and, at that time, the absence of
legal regulation in the key areas of pay,
working time and holidays. Germany's
BDA along with other export-oriented
employers' associations stated that there
was no need for any regulation of
posted workers, as this would hinder
free movement of labour and the
development of free market forces.
Portuguese construction employers have
criticised various aspects of the Directive.

Trade unions

Virtually all major trade union organisa-
tions appear to be generally in favour of
the Directive and its implementation,
seeing it as a first step towards fighting
social dumping. However, a number of
unions would have preferred the Direc-
tive and national transposition measures
to go further in areas such as monitoring
of the activities of companies posting
workers, or supplementary pension
schemes. Specific areas where some
unions called for stronger provisions
included: pay and contributions to
sectoral social funds (Italy, construction);
the application of collective agreements
to posted workers in industries other
than construction (the Netherlands); and
right to benefit from a sectoral pay
agreement in preference to any national
legal minimum wage (UK).
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Commentary

A striking feature of the reports from the EIRO national centres is the lack of interest
that the posted workers Directive appears to have elicited among the social partners in
most countries. Only those in construction seem to have involved themselves in any
significant way in its drafting (through consultations) and in its implementation.
Generally, there appears to be a distinct absence of enthusiasm and even awareness
in some cases. How can this be explained?

One reason may be that the group affected by the Directive - workers posted from
one country to another in the framework of the provision of services - seems to be
relatively small (though there is a very marked absence of statistical data, which
hinders considerably a comparative study of the issue). However, it might be thought
that the objectives of the Directive - fighting unfair competition and social dumping -
would make it attractive to those who believe that Europe has sacrificed the social
dimension in favour of the monetary dimension.

The reason for the lack of enthusiasm may lie in the Directive's timidity - it is reported
from many countries that the Directive is not regarded as being likely to make much
difference to the current situation. While the Directive is clearly not a tool for
harmonising social policy, given the scale of the differences between countries, it
could probably have gone further in defining the rights of posted workers (social
protection is omitted). It could also have placed more demands on countries whose
current framework for regulating the posting of workers is not very restrictive.

However, it is another reason which probably goes furthest in explaining the social
partners' attitudes. Throughout the discussions on this issue, employees and
employers have seemed less interested in constructing a balanced social and economic
and social Europe than in defending their own sector or own national economy. This
attitude is legitimate, as it is one of the bases of collective action. However, it shows -
as do the diverse ways in which the Directive is being implemented - how far there is
to go in constructing a genuine European economic and social area. (Alexandre
Bilous, IRES)
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